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PREFACE. 


This  compilation  of  the  special  laws  relating  to  the  City 
of  Boston  has  been  prepared  to  meet  the  increasing  need  of 
a  ready  and  convenient  reference  to  the  many  special  laws 
relating  to  the  City  of  Boston.  Approximately  forty  years 
have  elapsed  since  the  last  publication  of  a  similar  compila- 
tion and  more  than  twenty-nine  years  since  the  publication 
of  any  collection. 

The  purpose  of  this  compilation  is  to  present  in  chrono- 
logical order  the  special  laws  relating  to  the  powers  and 
duties  of  the  City  of  Boston,  and  its  predecessor,  the  Town 
of  Boston,  from  the  time  of  the  Province  Charter,  indicating 
amendments,  repeals  and  other  changes  and  referring  to 
subsequent  related  acts  and  to  pertinent  decisions  of  the 
Supreme  Judicial  Court  of  the  Commonwealth.  Other 
references  and  notes  are  made  which,  it  is  believed,  will 
enhance  the  value  and  usefulness  of  the  work.  A  compila- 
tion is  presented  rather  than  a  consolidation  because  of  the 
belief  that,  except  where  legislative  power  to  consolidate  is 
conferred,  a  more  accurate  and  complete  presentation  of  the 
law,  as  expressed  by  the  Legislature,  may  be  made  in  com- 
pilation form. 

Acts  which  are  now  law  have  been  printed  in  their 
entirety.  In  addition,  certain  acts  which  are  not  now  law 
but  which  are  of  historic  interest  (such  as  the  original  charter 
act,  annexation  acts  and  acts  with  reference  to  title  to  cer- 
tain properties)  or  which  assist  in  the  interpretation  of  acts 
which  are  law  are  also  printed.  An  examination  of  the  acts 
last  mentioned  and  of  the  references  in  the  notes  thereto 
will  disclose  that  they  are  not  law.  Acts  which  are  partly 
law  and  partly  not  law  are  printed  in  their  entirety  with 
notes  indicating,  as  far  as  feasible,  the  disposition  of  the 
parts  no  longer  in  force.  In  the  few  instances  where  reason- 
able doubt  exists  as  to  whether  or  not  an  act  is  now  opera- 
tive, it  has,  in  the  interests  of  caution,  been  printed. 

Acts  which  are  not  now  law,  other  than  such  as  have 
hereinbefore  been  referred  to,  appear  by  title  only.  These 


include  acts  which  have  expired  by  their  terms  or  which 
have  been  repealed  by  subsequent  legislation  either  expressly 
or  impliedly.  The  amendments,  repeals,  references  and 
other  information  referred  to  above  have  been  inserted  at 
the  end  of  these  acts  as  well  as  at  the  end  of  acts  printed  in 
their  entirety.  To  have  printed  these  acts  would  have  been 
to  furnish  material  of  historic  interest  but  not  of  sufficient 
value  to  justify  the  increased  cost  of  publication.  Acts 
relating  to  boundaries,  the  harbor  of  Boston,  islands  in  the 
harbor  of  Boston,  county  and  metropolitan  district  matters 
and  authorizations  to  make  payments  to  specific  persons  are 
not  included. 

This  work  has  been  prepared  for  use  in  connection  with 
the  General  Laws  of  the  Commonwealth.  Provisions  of  the 
General  Laws  relating  specially  to  Boston  are  not  included. 
The  references  given  are  to  the  editions  of  the  Acts  and 
Resolves  of  Massachusetts  located  in  the  Social  Law  Library, 
Court  House,  Boston.  The  references  from  1692  to  1780, 
inclusive,  are  to  volumes  I,  II,  III  and  IV  of  ^'The  Acts  and 
Resolves  of  the  Province  of  the  Massachusetts  Bay''  pub- 
fished  under  chapter  87  of  the  Resolves  of  the  General  Court 
of  the  Commonwealth  for  the  year  1867. 

The  word  ^'Repealed"  as  used  in  the  notes  refers  only 
to  express  repeals.  The  word  ^^See"  refers  to  related  acts 
and  to  acts  which  repeal  by  implication. 

HENRY  E.  FOLEY, 
Corporation  Counsel. 

Boston,  Massachusetts. 
January  15,  1938. 
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SPECIAL  LAWS 

RELATING  TO  THE 

CITY   OF  BOSTO^^. 


1692-93.— Chapter  13. 
An  Act  for  building  with  stone  or  brick  in  the  town  of  boston, 

AND  preventing  FIRE. 

Amended  1699-1700,  ch.  24;  See  1763-64,  ch.  31;   1796,  ch.  94; 

1817,  ch.  171,  s.  14. 
12  Allen  223,  238;  108  Mass.  196,  199;  130  Mass.  317,  321;  139 

Mass.  29. 


1693-94.— Chapter  5. 
An  Act  for  putting  and  keeping  in  repair  the  town  house  in 

BOSTON. 

153  Mass.  566,  574. 


1694-95.— Chapter  16. 
An  Act  for  regulating  ferries. 

Amended  1696,  ch.  14;  See  1710-11,  ch.  1;  1711-12,  ch.  8;  1718-19, 
ch.  6.  Amended  1726-27,  ch.  14.  See  1780,  ch.  42.  Repealed 
1796,  ch.  42. 

7  Pick.  344,  374. 


1696.— Chapter  2. 

An  Act  for  the  settlement  and  well  ordering  of  a  publick 
market  and  fairs,  within  the  town  of  boston. 


1696.— Chapter  14. 

An  Act  in  addition  to  the  act  for  regulating  ferries. 

See  1694-95,  ch.  16;  1711-12,  ch.  8;  1780,  ch.  42. 
7  Pick.  344,  374. 
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Acts,  1699-1700.—  Chap.  24. 


1699-1700.— Chapter  24. 

An  Act  in  addition  to  the  act  for  building  with  stone  or  brick 
in  the  town  of  boston,  and  preventing  fire. 

See  1692-93,  ch.  13;  1796,  ch.  94;  1817,  ch.  171,  s.  14. 
130  Mass.  317,  321. 


1701-02.—  Chapter  8. 

An  Act  prescribing  the  forme  of  a  warrant  for  collecting 
of  town  assessments,  etc. 

Part  specifically  relating  to  Boston  (Section  3)  repealed  1707,  ch.  8. 


1701-02.—  Chapter  9. 

An  Act  providing  in  case  of  sickness. 

Amended  1717-18,  ch.  14;  1728-29,  ch.  8;  1751-52,  ch.  12;  1764-65, 
ch.  12.    Repealed  1797,  ch.  16. 


1706-07. —  Chapter  4. 
An  Act  for  erecting  of  a  powder-house  within  the  town  of 

BOSTON. 

Amended  1715-16,  ch.  12;  1719-20,  ch.  3.    Repealed  1801,  ch.  20. 


1707.—  Chapter  8. 

An  Act  for  restoring  boston  to  the  general  rules  for  other 
the  towns  throughout  the  province,  as  to  town  rates. 

See  1701-02,  ch.  8. 


1708-09.—  Chapter  6. 

An  Act  for  apportioning  and  assessing  of  two  several  taxes 
on  polls  and  estates  pursuant  to  the  funds  and  grants 
made  to  her  majesty  by  the  general  assembly  in  the 

YEAR  1706. 

(Selectmen  to  appoint  one  or  more  collectors.) 


1709-10.—  Chapter  6. 

An  Act  to  prevent  deceit  in  hay  exposed  to  sale. 
(Hay  to  be  sold  by  weight.) 


1710-11.— Chapter  1. 
An  Act  for  the  better  regulating  of  the  ferry  over  charles 

RIVER,  betwixt  BOSTON  AND  CHARLESTOWN. 

See  1694-95,  ch.  16.    Amended  1724-25,  ch.  12.    See  1749-50,  ch.  2; 

1780,  ch.  42. 
7  Pick.  344,  374. 


Acts,  1723-24.—  Chap.  5. 
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1711-12.— Chapter  5. 

An  Act  providing,  in  case  of  fire  for  the  more  speedy  extin- 
guishment THEREOF,  AND  FOR  THE  PRESERVING  OF  GOODS 
ENDANGERED  THEREBY. 

See  1752-53,  ch.  2;  1817,  ch.  171,  s.  14;  1825,  ch.  52. 


1711-12.— Chapter  8. 

An  Act  for  further  regulation  of  the  ferry  betwixt  boston 
and  winisimmit,  within  the  county  of  suffolk. 

See  1694-95,  ch.  16. 


1713-14.— Chapter  6. 

An  Act  to  prohibit  shooting  or  firing  off  guns  near  the 
road  or  highway  on  boston  neck. 

See  1746-47,  ch.  11. 


1715-16.— Chapter  12. 

An  Act  in  addition  to  an  act  for  erecting  of  a  powder-house 

in  boston. 

See  1706-07,  ch.  4.    Amended  1732-33,  ch.  9.    Repealed  1801,  ch.  20. 


1717-18.— Chapter  14. 
An  Act  in  addition  to  an  act  intituled  "an  act  providing  in 

CASE  OF  sickness". 

See  1701-02,  ch.  9.    Extended  1723-24,  ch.  5.    See  1728-29,  ch.  8; 
1738-39,  ch.  8;  1743-44,  ch.  19. 


1718-19.— Chapter  6. 
An  Act  for  further  regulation  of  ferries. 
See  1694-95,  ch.  16;  1696,  ch.  14;  1749-50,  ch.  2;  1780,  ch.  42. 


1719-20.— Chapter  3. 
An  Act  in  addition  to  an  act  for  erecting  a  powder-house  in 

BOSTON. 

See  1706-07,  ch.  4.    Repealed  1801,  ch.  20. 


1723-24.— Chapter  5. 

An  Act  for  reviving  and  further  continuing  of  several  tem- 
porary ACTS,  which,  BY  THEIR  RESPECTIVE  LIMITATIONS,  ARE 
EXPIRED  OR  NEAR  EXPIRING. 

See  1717-18,  ch.  14. 
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Acts,  1724-25.— Chap.  12. 


1724-25.— Chapter  12. 
An  Act  in  addition  to  an  act,  entituled  '^\N  act  for  the  better 

REGULATING  OF  THE  FERRY  OVER  CHARLES  RIVER,  BETWIXT 
BOSTON  AND  CHARLESTOWN,"  MADE  IN  THE  NINTH  YEAR  OF  THE 
REIGN  OF  THE  LATE  QUEEN  ANNE. 

See  1710-11,  ch.  1. 


1726-27.— Chapter  14. 
An  Act  in  addition  to  an  act  for  regulating  ferr[ie][y]s. 
See  1694-95,  ch.  16.    Repealed  1796,  ch.  42. 


1728-29.—  Chapter  6. 
An  Act  in  addition  to,  and  for  rendering  more  effectual,  an 

ACT  ENTIT[u]lED  "aN  ACT  FOR  THE  UPHOLDING  AND  REGULAT- 
ING OF  MILLS,"  MADE  AND  PASSED  AT  A  SESSION  OF  THE  GREAT 
AND  GENERAL  COURT  OR  ASSEMBLY  BEGUN  AND  HELD  AT  BOSTON, 
UPON  WEDNESDAY,  THE  TWENTY-FIFTH  DAY  OF  MAY,  IN  THE 
EIGHTH  YEAR  OF  THE  REIGN  OF  THE  LATE  QUEEN  ANNE,  AN- 
N0Q[UE]  DOMINI,  1709. 

(Millers  to  be  provided  with  scales  and  weights  and  to  grind  grain 

promptly.) 

See  1762-63,  ch.  19. 


1728-29.— Chapter  8. 

An  Act  in  addition  to  an  act  entit[u]led  '^\n  act  providing 
in  case  of  sickness." 

See  1701-02,  ch.  9;  1717-18,  ch.  14. 


1732-33.—  Chapter  9. 

An  Act  in  further  addition  to  and  explanation  of  an  act  in 
addition  to  an  act  for  erecting  of  a  powder-house  in 

BOSTON. 

See  1715-16,  ch.  12.    Amended  1780,  ch.  14  (2nd  Session).  See 
1801,  ch.  20,  s.  5. 


1735-36.—  Chapter  4. 

An  Act  for  employing  and  providing  for  the  poor  [of]  [in]  the 

town  of  boston. 

Whereas  the  town  of  Boston  is  grown  considerably  populous, 
and  the  idle  and  poor  much  increased  among  them,  and  the  laws 
now  [in]  force  relating  to  them,  not  so  suitable  to  the  circumstances 
of  the  said  town,  which  are  different  from  those  of  the  other  towns 
in  the  province;  therefore, — 


Acts,  1735-36.—  Chap.  4. 
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Be  it  enacted  hy  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  from  henceforth,  at  the  anniversary  town 
meeting  in  March,  for  the  choice  of  town  officers,  the  town  of  Boston 
are  and  shall  be  hereby  impowered  to  chuse  twelve  overseers  of  the 
poor,  who  shall  be  chosen  for  twelve  several  wards,  respectively, 
into  which  the  said  town  is  or  shall  be  divided,  each  overseer  to 
have  the  more  especial  care  of  his  particular  ward,  yet  so  as  not  to 
exclude  the  authority  of  any  other  overseer,  as  there  may  be  occa- 
sion; which  overseers  shall  visit  their  respective  wards  whensoever 
they  may  judge  there  is  occasion,  at  least  once  in  every  month,  and 
shall  also,  once  in  every  month,  assemble  together  to  consider  and 
determine  of  the  most  proper  methods  for  the  discharge  of  their 
office. 

And  whereas  the  poor  of  the  said  town  may,  upon  the  decay  of 
trade,  become  still  more  numerous,  and  want  means  to  employ  and 
set[t]  themselves  to  work  in  any  settled  or  constant  manner,  or  by 
ill  habits  become  idle  and  slothful,  and  very  burthensome  to  the 
town, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  in  such  case,  or  whenever  the  said  town  of 
Boston  shall,  at  a  legal  town  meeting  for  that  purpose  duly  warned, 
judge  it  necessary  or  convenient  to  erect,  provide  or  endow^  an  house 
for  the  reception  and  employment  of  the  idle  and  poor  of  the  said 
town,  they,  the  said  town,  are  and  hereby  shall  be  authorized  and 
impow^[e]red  so  to  do,  which  house  shall  be  under  the  regulation  of 
the  overseers  of  the  poor,  to  be  annually  chosen  as  aforesaid,  and 
erected,  provided  for,  continued  or  discontinued,  as  the  said  town 
shall  find  or  judge  their  circumstances  require;  and  the  said  town 
are  hereby  authorized  to  make  purchases  and  receive  donations  for 
endowing  the  said  workhouse,  to  the  value  of  three  thousand  pounds 
per  annum,  and  to  sue  and  be  sued  in  all  affairs  of  said  house;  the 
several  donations  to  be  always  applied  according  to  the  will  of  the 
donors. 

And  be  it  further  enacted, 

[Sect.  3.]  That  the  overseers  of  the  poor  of  the  tow^n  of  Boston, 
for  the  time  being,  shall  have  the  inspection,  ordering  and  govern- 
ment of  the  said  house,  with  powder  of  appointing  a  master  or  masters, 
and  one  or  more  assistants,  for  the  more  immediate  care  and  over- 
sight of  the  persons  received  into  or  employed  in  said  house,  which 
overseers,  at  their  mont[/i]ly  meetings,  shall  have  power  to  make 
orders  and  by-laws  for  the  better  and  more  decent  regulating  the 
said  house;  which  orders  shall  be  binding  till  the  next  town  meeting, 
to  which  they  shall  exhibit  them,  and  when  approved  by  the  said 
town,  at  a  legal  meeting,  shall  be  obligatory,  until  revoked  by  the 
said  town. 

And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  each  one  of  the  overseers  aforesaid  shall  have 
power  to  send  any  idle  and  indigent  person  or  persons  to  the  said 
house,  for  entertainment  and  employment,  for  the  space  of  tw^enty- 
four  hours;  and  any  two  of  the  said  overseers  shall  have  power  to 
continue  or  send  to  said  house  such  person  or  persons,  till  discharged 
by  the  major  part  of  said  overseers  at  a  monthly  meeting;  which 
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Acts,  1736-37.—  Chap.  11. 


person  or  persons  the  master  or  masters  and  assistants  are  hereby 
required  to  receive  and  employ  accordingly. 

And  whereas  there  are  sometimes  persons  rated  to  the  publick 
taxes  who  are,  notwithstanding,  unable  or  negligent  to  provide 
necessar[y][ie]s  for  the  sustenance  and  support  of  their  children, — 

Be  it  enacted, 

[Sect.  5.]  That  the  overseers  shall  have  the  same  power  of 
binding  out  into  good  families,  the  children  of  such  as  where  the 
parents  are  rated  nothing:  provided,  such  persons  are  not  rated  for 
their  personal  estate  or  faculty. 

And  forasmuch  as  there  is  great  negligence  in  sundry  persons  as 
to  the  instructing  and  educating  their  children,  to  the  great  scandal 
of  the  Christian  name,  and  of  dangerous  consequence  to  the  rising 
generation, — 

Be  it  further  enacted, 

[Sect.  6.]  That  where  persons  bring  up  their  children  in  such 
gross  ignorance  that  they  do  not  know,  or  are  not  able  to  distin- 
guish, the  alphabet  or  twenty-four  letters,  at  the  age  of  six  years, 
in  such  case  the  overseers  of  the  poor  are  hereby  impow^ered  and 
directed  to  put  or  bind  out  into  good  families,  such  children,  for  a 
decent  and  Christian  education,  as  when  parents  are  indigent  and 
rated  nothing  to  the  publick  taxes,  unless  the  children  are  judged 
uncapable,  through  some  inevitable  infirmity. 

And  inasmuch  as  the  division  of  the  town  of  Boston  into  twelve 
wards,  and  assignation  of  each  w^ard  to  the  more  immediate  care  of 
a  particular  overseer,  will  give  the  aforesaid  overseers  opportunity 
of  a  more  exact  knowledge  of  the  town,  and  all  intruders  into  it, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  aforesaid  overseers  of  the  poor  in  the  town 
of  Boston,  be  and  they  hereby  are  impowered  to  w^arn  any  and  all 
intruders,  or  others  who  are  not  inhabitants,  to  depart  the  town; 
and  in  case  of  refusal  or  neglect,  to  proceed  in  the  same  manner, 
and  with  as  full  power  as  the  selectmen  of  said  town,  by  law,  may 
or  can;  and  the  constables  are  hereby  required  to  observe  and  yield 
ready  obedience  to  the  orders  and  directions  of  the  overseers  afore- 
said, by  virtue  and  in  consequence  of  this  act. 

[Passed  and  published  July  3. 

See  1771-72,  ch.  20. 


1736-37.— Chapter  11. 

An  Act  for  the  better  regulating  porters  employed  within 
the  town  of  boston. 

See  1741-42,  ch.  5. 


1738-39.— Chapter  8. 

An  Act  for  regulating  the  hospital  on  rainsford's  island, 
and  further  providing  in  case  of  sickness. 

See  1717-18,  ch.  14;  1743-44,  ch.  19. 


Acts,  1741-42.—  Chap.  5. 
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1738-39  —  Chapter  17. 
An  Act  for  erecting  all  the  lands  within  the  town  of  boston, 

LYING  ON  THE  NORTHERLY  AND  NORTH-EAST[er]  WARDLY  SIDE 
OF  THE  HARBOUR  (HERETOFORE  CALLED  WINNISIMET,  RUMNEY 
MARSH  AND  PULLIN  POINT),  CONTAINED  IN  A  DIVISION  OR  DIS- 
trict of  said  towns,  called  number  thirteen  (excepting 
noddle's  island  and  hog[g]  island),  into  a  distinct  and 
separate  township,  by  the  name  of  chelsea. 

153  Mass.  372,  373. 


1741-42.—  Chapter  5. 

An  Act  for  the  better  regulating  porters  employ[e]d  within 
the  town  of  boston. 

Whereas,  the  trade  and  business  managed  in  the  town  of 
Boston,  between  the  inhabitants  thereof,  and  others  trafficking 
there,  occasions  many  persons  to  resort  to  and  attend  about  the 
wharves,  docks  and  other  parts  of  the  town,  to  convey  and  carry 
goods,  wares  and  merchandizes  from  place  to  place,  some  of  whom 
are  not  so  well  known  as  such  an  employment  requires,  others  of 
no  good  character,  yet,  ofttimes,  have  goods  of  a  considerable  value 
put  into  their  custody  for  conveyance  as  aforesaid;  and  some  taking 
upon  them  the  business  of  porters,  impose  upon  those  making  use 
of  them,  more  especially  strangers,  by  exacting  exorbitant  wages  for 
their  labour,  or  refusing  business,  tho'  not  before  employed,  if  they 
cannot  have  their  unreasonable  demands;  therefore,  to  avoid  such 
inconvenienc[2']es  for  the  future, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  selectmen  of  the  town  of  Boston,  for  the 
time  being,  shall  have  full  power  and  authority  to  order  what  num- 
ber, and  who  shall  be  employed,  and  take  upon  them  the  business 
of  carrying  goods,  wares  and  merchandizes,  for  pay  or  wages,  as 
common  porters  within  the  said  town;  and  what  rate  or  price  such 
persons  shall  ask,  receive  and  take  for  their  labour,  service  and 
attendance,  according  to  the  distance  of  place  or  other  circum- 
stances, the  selectmen  shall  order  and  ascertain;  all  which  persons, 
so  admitted  by  the  selectmen,  shall  at  air  times,  when  in  the  service 
or  doing  the  business  of  porters,  wear  a  badge  or  ticket,  with  the 
figure  of  a  pine-tree  marked  thereon,  on  some  part  of  his  upper 
garment  or  girdle;  which  badge  or  ticket  shall  be  numbred,  and  a 
fair  entry  of  each  porter's  ticket  made  in  the  selectmen's  book,  as 
also  the  wages  they  are  to  ask  and  receive,  within  ten  days  after 
the  approbation  of  the  selectmen  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  whosoever  shall  presume  to  take  up  the  busi- 
ness and  employ  of  a  common  porter,  and  convey  or  carry  goods 
and  merchandize  from  place  to  place  within  the  town  of  Boston,  for 
hire  or  wages,  without  being  admitted  by  the  selectmen  as  afore- 
said, shall  forfeit  and  pay  the  sum  of  twenty  shillings  for  every  time 
he  shall  be  convicted  thereof  before  any  one  of  his  majesty's  justices 
of  the  peace  within  the  county  of  Suffolk,  at  Boston  aforesaid;  the 


8 


Acts,  1742-43.—  Chap.  12. 


one  half  of  which  fine  or  forfeiture  shall  be  disposed  of  to  and  for 
the  use  of  the  poor  of  the  town  of  Boston,  the  other  half  to  him  or 
them  that  shall  inform  and  sue  for  the  same. 
Ajid  be  it  further  enacted, 

[Sect.  3.)  That  whosoever,  being  admitted  as  a  porter,  as 
aforesaid,  shall  ask,  take  and  receive  any  more  than  what  the  select- 
men shall  allow  for  any  work  or  service,  shall,  for  every  such  exac- 
tion, forfeit  and  pay  the  sum  of  twenty  shillings,  to  be  recovered 
and  disposed  of  as  by  this  act  is  already  directed ;  and  if  any  person, 
admitted  and  approved  of  as  aforesaid,  as  a  common  porter,  shall 
officiate  or  concern  himself  in  the  business  of  transporting  goods  or 
merchandize,  not  having  his  badge  or  ticket,  shall,  for  every  such 
breach  of  this  act,  forfeit  and  pay  the  sum  of  twenty  shillings,  to  be 
recovered  and  disposed  of  as  aforesaid. 

Be  it  further  enacted, 

[Sect.  4.]  That  the  selectmen  shall  require  and  take  bond  of 
each  one  of  the  porters,  admitted  as  aforesaid,  with  sufficient  surety, 
in  a  sum  not  exceeding  fifty  pounds,  for  their  orderly  and  faithfulfl] 
acting  in  the  business,  more  especially  their  safe  conveying  and 
delivering  such  goods  as  shall  be  committed  to  them;  and  that, 
upon  complaint  made  to  the  selectmen,  that  any  whom  they  may 
have  admitted  as  aforesaid  do  not  behave  and  conduct  themselves 
orderly,  peaceably  and  quietly  towards  their  employers,  it  being 
made  to  appear,  the  party  accused  being  seasonably  notified  thereof, 
such  person  may  be  removed,  and  other  meet  and  orderly  persons 
admitted  in  his  room. 

Provided, 

[Sect.  5.]  This  act  be  in  force  and  so  continue  for  the  space  of 
seven  years  from  the  publication  thereof,  and  no  longer. 

Passed  August  8;  published  August  10. 

See  1736-37,  ch.  11.  Extended  1748-49,  ch.  6;  1757-58,  ch.  31; 
1762-63,  ch.  23;  1770-71,  ch.  6;  1775-76,  ch.  14;  1779-80, 
ch.  18;  1785,  ch.  19;  Extended  indefinitely  1796,  ch.  69. 

1742-43.  —  Chapter  12. 

An  Act  to  prevent  incumbrances  about  the  doors  of  the 
court-house  in  boston. 

See  1747-48,  ch.  4.    Amended  1786,  ch.  2. 


1743-44.  —  Chapter  5. 

An  Act  for  impowering  the  town  of  boston  to  impose,  and 
collect  a  tax  or  duty  on  coaches,  chaises,  &c,  for  the  use 
and  service  of  said  town. 

1743-44.  —  Chapter  19. 

An  Act  for  regulating  the  hospital  on  rainsford  ['s]  island, 
and  further  providing  in  case  of  sickness. 

See  1717-18,  ch.  14;   1738-39,  ch.  8;   1749-50,  ch.  6.  Extended 
1751-52,  ch.  7;  1754-55,  ch.  5;  1785,  ch.  19. 


Acts,  1749-50.— Chap.  3. 
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1744-45.  —  Chapter  30. 

An  Act  for  the  more  speedy  extinguishment  of  fire,  and  pre- 
serving GOODS  [e]  [i]  NDANGERED  BY  IT. 

See  1763-64,  ch.  11;  1817,  ch.  171,  s.  14. 


1746-47. — Chapter  11. 

An  Act  to  prevent  the  firing  of  guns  charged  with  shot  [t] 
or  ball  in  the  town  of  boston. 

See  1713-14,  ch.  6.  Extended  1749-50,  ch.  16;  1751-52,  ch.  7; 
1754-55,  ch.  5;  1759-60,  ch.  34;  1769-70,  ch.  12;  1772-73, 
ch.  52;  1778-79,  ch.  17;  1782,  ch.  35. 


1747-48.  —  Chapter  4. 

An  Act  to  prevent  the  disturbance  given  the  general  court, 
by  coaches,  chaises,  chairs,  carts,  trucks,  and  other 
carriages,  passing  by  the  province  court-house  in  the 
time  of  their  sitting. 

See  1742-43,  ch.  12;  1749-50,  ch.  3.    Extended  1755-56,  ch.  10. 


1748-49.  —  Chapter  6. 

An  Act  for  continuing  sundry  laws  of  this  province,  expired 

or  near  expiring. 

See  1741-42,  ch.  5. 


1748-49.  —  Chapter  14. 
An  Act  to  prevent  damage  by  fire  in  the  towns  of  boston  and 


CHARLESTOWN. 


Extended  1752-53,  ch.  17;  1760-61,  ch.  21;  1770-71,  ch.  6;  1775-76, 
ch.  14;  1779-80,  ch.  18;  1785,  ch.  19;  Extended  indefinitely 
1796,  ch.  69.    See  1817,  ch.  171,  s.  14. 


1749-50.  — Chapter  2. 

An  Act  in  addition  to  the  several  laws  of  this  province  made 
for  regulating  of  the  ferries  betwixt  boston  and  charles- 
town,  and  betwixt  boston  and  winnisimet. 

See  1710-11,  ch.  1;  1718-19,  ch.  6. 


1749-50.  —  Chapter  3. 

An  Act  to  prevent  the  disturbance  given  the  general  court 
by  the  passing  of  coaches,  chaises,  carts,  trucks  and  other 
carriages  by  the  province  court-house. 

See  1747-48,  ch.  4.  Extended  1750-51,  ch.  4;  1760-61,  ch.  5; 
1770-71,  ch.  6;  1775-76,  ch.  14;  1779-80,  ch.  18;  1785,  ch.  19. 
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Acts,  1749-50.— Chap.  6. 


1749-50.  —  Chapter  6. 

An  Act  for  regulating  the  hospital  on  rainsford  island,  and 
further  providing  in  case  of  sickness. 

See  1743-44,  ch.  19;  1756-57,  ch.  33.  Extended  1757-58,  ch.  31; 
1762-63,  ch.  23;  1770-71,  ch.  6;  1775-76,  ch.  14;  1779-80, 
ch.  18. 


1749-50.  —  Chapter  16. 

An  Act  for  reviving  and  continuing  of  sundry  laws  that  are 
expired  or  near  expiring. 

See  1746-47,  ch.  11. 


1750-51.  —  Chapter  4. 
An  Act  for  continuing  several  laws  of  this  province,  in  this 

[act]  mentioned,  which  are  near  EXPIRING. 

See  1749-50,  ch.  3. 


1751-52.  —  Chapter  7. 

An  Act  for  reviving  and  continuing  sundry  laws  of  this  prov- 
ince, that  are  EXPIRED  [aND]  [or]  NEAR  EXPIRING. 

See  1743-44,  ch.  19;  1746-47,  ch.  11. 


1751-52.— Chapter  12. 

An  Act  in  addition  to  an  act  made  and  pass[e]'d  in  the  thir- 
teenth YEAR  OF  KING  WILLIAM  THE  THIRD,  INTITLED  ''aN 
ACT  PROVIDING  IN  CASE  OF  SICKNESS." 

See  1701-02,  ch.  9.    Repealed  1797,  ch.  16. 


1752-53.—  Chapter  2. 

An  Act  in  addition  to  an  act  for  the  more  speedy  extinguish- 
ment OF  fire,  and  preserving  goods  endangered  by  it. 

See  1711-12,  ch.  5;  1763-64,  ch.  11;  1817,  ch.  171,  s.  14;  1825,  ch.  52. 


1752-53.— Chapter  17. 

An  Act  for  reviving  and  continuing  of  sundry  laws  that  are 
expired  or  near  expiring. 

See  1748-49,  ch.  14. 


1754-55. —  Chapter  5. 

An  Act  for  reviving  and  continuing  sundry  laws  of  this 
province,  that  are  expired  or  near  expiring. 

See  1743-44,  ch.  19;  1746-47,  ch.  11. 


Acts,  1757-58.—  Chap.  13. 
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1755-56.— Chapter  10. 

An  Act  for  reviving  and  continuing  sundry  laws,  that  are 
expired  and  near  expiring. 

See  1747-48,  ch.  4. 


1755-56.—  Chapter  24. 
An  Act  for  raising  a  sum  of  money,  by  a  lottery  or  lotteries, 

FOR  THE  PAVING  AND  REPAIRING  THE  NECK  LEADING  OUT  OF 
THE  TOWN  OF  BOSTON,  CALLED      BOSTON  NECK." 

See  1758-59,  ch.  38. 


1756-57.— Chapter  1. 
An  Act  for  the  supply  of  the  treasury  with  the  sum  of  three 
thousand  and  six  pounds  thirteen  shillings  and  four- 
pence,  etc. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 

Amended  1756-57,  ch.  8. 


1756-57.—  Chapter  8. 

An  Act  in  addition  to  and  explanation  of  an  act  for  granting 
A  tax  made  and  pass[e]'d  in  the  present  session  of  the 

COURT. 

See  1756-57,  ch.  1. 


1756-57.— Chapter  33. 
An  Act  for  regulating  the  hospital  on  rainsford's  island, 

AND  further  providing  IN  CASE  OF  SICKNESS. 

See  1743-44,  ch.  19;  1749-50,  ch.  6.    Amended  1757-58,  ch.  13. 
Repealed  1797,  ch.  16. 


1757-58.—  Chapter  4. 

An  Act  for  supplying  the  treasury  with  the  sum  of  three 
thousand  five  hundred  pounds,  and  for  lending  the 
same  to  the  town  of  boston. 

Extended  1760-61,  ch.  12. 


1757-58.— Chapter  13. 

An  Act  in  addition  [to]  an  act,  intit[u]led  ''an  act  for  regu- 
lating THE  HOSPITAL  ON  RAINSFORd's  ISLAND,  AND  FURTHER 
PROVIDING  IN  CASE  OF  SICKNESS." 

See  1756-57,  ch.  33.    Repealed  1797,  ch.  16. 
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Acts,  1757-58  — Chap.  31. 


1757-  58.— Chapter  31. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired  and  near  expiring. 

See  1741-42,  ch.  5;  1749-50,  eh.  6. 

1758-  59.— Chapter  16. 

An  Act  in  addition  to  an  act  intit[u]led  ''an  act  to  prevent 
fraud  in  cord- wood  exposed  to  sale." 

Extended  1767-68,  ch.  9;  1785.  ch.  19.    See  1796,  ch.  67. 


1758-59.—  Chapter  38. 

An  Act  for  raising  a  further  sum  of  money  by  a  lottery  or 
lotteries  for  compleating  the  pavement  of  the  neck 
leading  out  of  the  town  of  boston,  called  boston  neck. 

See  1755-56,  ch.  24. 


1758-59.—  Chapter  39. 

An  Act  for  raising  a  sum  of  money,  by  a  lottery  or  lotteries, 
for  the  paving  and  repairing  the  highway  in  roxbury, 
from  boston  line  to  the  foot  of  the  meeting-house  hill, 
leading  towards  dedham. 

See  1760-61,  ch.  15. 


1759-60.—  Chapter  30. 
An  Act  for  the  prevention  of  danger  and  inconvenience  in 

rebuilding  that  part  of  the  town  of  boston  that  was 

lately  consumed  by  fire. 
See  1760-61,  ch.  9;  1766-67,  ch.  21. 

1759-  60.—  Chapter  34. 

An  Act  for  reviving  and  continuing  sundry  laws,  that  are 
expired  and  near  expiring. 

See  1746-47,  ch.  11. 

1760-  61.— Chapter  5. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired  and  near  expiring. 

See  1749-50,  ch.  3. 


1760-61.— Chapter  9. 

An  Act  for  the  better  rebuilding  that  part  of  the  town  of 
boston  which  was  laid  waste  by  the  late  fire,  and  for 
preventing  fire  in  that  town  for  the  future. 

See  1692-93,  ch.  13;  1759-60,  ch.  30.  Amended  1760-61,  ch.  32. 
See  1766-67,  ch.  21;  1796,  ch.  94;  1817,  ch.  171,  s.  14. 

12  Allen  223,  238;  130  Mass.  317,  321. 


Acts,  1761-62.—  Chap.  5. 
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1760-61.— Chapter  12. 

An  Act  to  continue  the  loan  of  three  thousand  five  hundred 
pounds  to  the  town  of  boston. 

See  1757-58,  ch.  4. 

1760-61.— Chapter  15. 

An  Act  for  raising  a  further  sum  of  money,  by  a  lottery  or 
lotteries,  for  compleating  the  pavement  of  the  highway, 

IN  ROXBURY  [from  BOSTON  LINE  TO  THE  FOOT  OF  THE  MEETING- 
HOUSE hill],  leading  towards  dedham.  .-<^ 

See  1758-59,  ch.  39. 

1760-61.    Chapter  20. 
An  Act  for  repealing  the  several  laws  now  in  force,  which 

RELATE  TO  THE  OBSERVATION  OF  THE  LORD's  DAY,  AND  FOR 
MAKING  MORE  EFFECTUAL  PROVISION  FOR  THE  DUE  OBSERVATION 
THEREOF. 

(Duties  of  wardens  in  Boston.) 

1760-61.— Chapter  21. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired  and  near  expiring. 

See  1748-49,  ch  14. 

1760-61.— Chapter  26. 

An  Act  for  raising  a  sum  of  money  by  lottery,  for  repairing 

fan[eu][ue]il  hall  in  boston. 
Amended  1761-62,  ch.  49;  1765-66,  ch.  11. 

1760-  61.— Chapter  32. 

An  Act  in  addition  to  an  act  made  and  passed  in  the  thirty- 
third  YEAR  OF  THE  REIGN  OF  HIS  MAJESTY  KING  GEORGE  THE 
SECOND,  INTITULED  ''aN  ACT  FOR  THE  BETTER  REGULATING 
THAT  PART  OF  THE  TOWN  OF  BOSTON  WHICH  WAS  LAID  WASTE 
BY  THE  LATE  FIRE,  AND  FOR  PREVENTING  FIRE  IN  THAT  TOWN 
FOR  THE  FUTURE." 

(Alteration  and  lay-out  of  Leverett  and  Purchase  streets.) 
See  1760-61,  ch.  9;  1762-63,  ch.  13;  1763-64,  ch.  31. 
130  Mass.  317,  321. 

1761-  62.— Chapter  5. 

An  Act  establishing  a  watch  for  the  safety  and  better  secur- 
ing THE  GOOD  ORDER  OF  THE  TOWN  OF  BOSTON. 

Extended  1763-64,  ch.  25;  1770-71,  ch.  6;  1771-72,  ch.  17;  1775- 
76,  ch.  14;  1779-80,  ch.  18;  1785,  ch.  19.  See  1801,  ch.  26; 
1821,  ch.  110,  s.  13;  1834,  ch.  139;  1838,  ch.  123;  1853,  ch.  354; 
1854,  ch.  448,  s.  33;  1878,  ch.  244. 
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Acts,  1761-62.— Chap.  49. 


1761-62.— Chapter  49. 

An  Act  to  explain,  amend,  and  carry  into  execution,  an  act 
made  in  the  first  year  of  the  reign  of  his  present  majesty, 

INTITULED  ''an  ACT  FOR  RAISING  A  SUM  OF  MONEY,  BY  LOTTERY, 
FOR  REPAIRING  FANUEIL  HALL  IN  BOSTON. 

See  1760-61,  ch.  26.    Amended  1765-66,  ch.  11. 


1762-63.— Chapter  13. 

An  Act  in  addition  to  the  several  acts  made  to  prevent 
damage  by  fire  in  the  town  of  boston. 

See  1760-61,  ch.  32.  Extended  1770-71,  ch.  6;  1775-76,  ch.  14; 
1779-80,  ch.  18;  1785,  ch.  19;  1796,  ch.  69.  See  1796,  ch.  94; 
1817,  ch.  171,  s.  14. 


1762-63.— Chapter  19. 

An  Act  declaring  and  regulating  the  standard  of  wheat 
imported  into  this  province,  and  for  preventing  abuses 
by  millers. 

See  1728-9,  ch.  6. 

Extended  1768,  ch.  10;  1770-71,  ch.  6;  1775-76,  ch.  14;  1779-80, 
ch.  18;  1785,  ch.  19. 


1762-63.—  Chapter  23. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired,  and  near  expiring. 

See  1741-42,  ch.  5;  1749-50,  ch.  6. 


1763-64.— Chapter  10. 

An  Act  for  apportioning  and  assessing  a  tax  of  fifty  thousand 

pounds;  etc. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 


1763-64.— Chapter  11. 

An  Act  in  addition  to  the  acts  already  made  for  the  more 
speedy  extinguishment  of  fire,  and  preserving  goods 
endangered  by  it. 

See  1744-45,  ch.  30;    1752-53,  ch.  2;    1825,  ch.  52. 


1763-64.— Chapter  17. 

An  Act  to  prevent,  if  possible,  the  further  spreading  of  the 
small-pox  in  the  town  of  boston. 


Acts,  1765-66.— Chap.  11. 
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1763-64.— Chapter  18. 

An  Act  to  enable  the  collectors  of  taxes  in  the  town  of 
boston  to  sue  for  and  recover  the  rates  and  taxes  given 
them  to  collect  in  certain  cases. 

Extended  1765-66,  ch.  33;  1770-71,  ch.  6;  1775-76,  eh.  14;  1779-80, 
ch.  18;  1785,  ch.  19;  1796,  eh.  69. 


1763-64.— Chapter  25. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 

expired,  and  near  expiring. 
See  1761-62,  ch.  5. 


1763-64.— Chapter  31. 

An  Act  in  addition  to,  and  for  rendering  more  effectual, 
the  several  acts  of  this  province  for  regulating  the 
buildings  in  the  town  of  boston,  and  preventing  fire 
in  the  said  town. 

See  1692-93,  ch.  13;  1760-61,  ch.  32;  1796,  ch.  94;  1817,  ch.  171, 
s.  14. 

108  Mass.  196,  200.    130  Mass.  317,  321. 


1764-65.—  Chapter  3. 

An  Act  for  apportioning  and  assessing  a  tax  of  fifty  thousand 

pounds;  etc. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 


1764-65.—  Chapter  9. 

An  Act  for  preventing  nuisances  and  incumbrances  on  dock 
square,  in  the  town  of  boston. 


1764-65.— Chapter  12. 

An  Act  in  addition  to  an  act,  intitled  ''an  act  providing  in 
case  of  sickness." 

See  1701-02,  ch.  9. 


1765-66.— Chapter  11. 

An  Act  further  to  explain,  amend  and  carry  into  execution, 
an  act  made  in  the  first  year  of  the  reign  of  his  present 

MAJESTY,  INTITLED  ''aN  ACT  FOR  RAISING  A  SUM  OF  MONEY  BY 
LOTTERY,  FOR  REPAIRING  FANEUIL  HALL  IN  BOSTON." 

See  1760-61,  ch.  26;  1761-62,  ch.  49. 
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Acts,  1765-66.—  Chap.  18. 


1765-66.— Chapter  18. 

An  Act  for  apportioning  and  assessing  a  tax  of  fifty  thousand 

pounds;  etc. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 

1765-66.—  Chapter  33. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired,  and  near  expiring. 

See  1763-64,  ch.  18. 


1766-67. —  Chapter  6. 

An  Act  for  apportioning  and  assessing  a  tax  of  forty  thousand 

pounds;  etc. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 

1766-67.— Chapter  21. 
An  Act  for  laying  out  and  establishing  a  new  street  in  the 

TOWN  of  boston,  LEADING  FROM  MILK  STREET  TO  BATTERY- 
MARCH  STREET. 

(Relaying  of  Batterymarch  street.) 
See  1759-60,  ch.  30;  1760-61,  ch.  9. 


1767-68.— Chapter  8. 

An  Act  for  apportioning  and  assessing  a  tax  of  forty  thousand 

pounds;  etc. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 

1767-68.—  Chapter  9. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired,  and  near  expiring. 

See  1758-59,  ch.  16. 

1768.— Chapter  10. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired,  and  near  expiring. 

See  1762-63,  ch.  19. 


1769-70.— Chapter  1. 

An  Act  for  apportioning  and  assessing  a  tax  of  thirty  thousand 

pounds;  etc. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 


Acts,  1771-72.— Chap.  20. 
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1769-70.— Chapter  3. 

An  Act  to  enable  Robert  pierpo[i]nt  to  collect  the  taxes 
uncollected  by  samuel  adams,  late  collector  of  taxes 
for  the  town  of  boston. 


1769-70.— Chapter  12. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired,  and  near  expiring. 

See  1746-47,  ch.  11. 


1770-71.— Chapter  6. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired  and  near  expiring. 

See  1741-42,  ch.  5;  1748-49,  ch.  14;  1749-50,  ch.  3;  1749-50,  ch.  6; 
1761-62,  ch.  5;  1762-63,  ch.  13;  1762-63,  ch.  19;  1763-64, 
ch.  18. 


1770-71.— Chapter  7. 

An  Act  for  superceeding  and  repealing  the  two  last  para- 
graphs IN  AN  ACT  MADE  AND  PASSED  BY  THE  GREAT  AND  GEN- 
ERAL COURT  OR  ASSEMBLY  OF  THIS  PROVINCE,  AT  THEIR  SESSIONS 
BEGUN  AND  HELD  AT  BOSTON  ON  THE  LAST  WEDNESDAY  IN  MAY 
IN  THE  NINTH  YEAR  OF  HIS  MAJESTy's  REIGN,  INTITLED 
^'aN  act  for  supplying  the  TREASURY  WITH  THE  SUM  OF 
EIGHTY-EIGHT  THOUSAND  ONE  HUNDRED  AND  FIFTY-EIGHT 
POUNDS.  ..." 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 


1771-72.— Chapter  9. 

An  Act  for  erecting  two  publick  magazines  for  the  safe- 
keeping OF  powder;  the  one  in  the  town  of  boston,  and 

THE  OTHER  IN  THE  TOWN  OF  WATERTOWN. 


1771-72.— Chapter  17. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired  or  near  expiring. 

See  1761-62,  ch.  5. 

1771-72.—  Chapter  20. 

An  Act  for  incorporating  the  overseers  of  the  poor  of  the 

town  of  boston. 
Whereas  many  charitably  disposed  persons  have  given  and 
bequeathed  considerable  sums  of  money,  and  other  interest  and 
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Acts,  1771-72.— Chap.  20. 


estate,  to  the  poor  of  the  town  of  Boston,  and  their  use,  and  many 
other  persons  are  well  inclined  to  make  charitable  donations  to  the 
same  good  purpose,  but  the  overseers  of  the  poor  of  the  same  town 
not  being  incorporated,  the  good  intentions  of  those  who  have  made, 
and  those  who  incline  to  make,  such  charitable  donations,  have  been 
either  wholly  frustrated  or  not  carried  into  full  effect, — 

Be  it  therefore  enacted  by  the  Governor,  Council  and  House  of  Rep- 
resentatives, 

[Sect.  1.]  That  the  said  overseers,  for  the  time  being,  of  the  poor 
of  the  town  of  Boston,  in  the  county  of  Suffolk  and  province  of  the 
Massachusetts  Bay,  be  created,  made,  erected  and  incorporated,  into 
a  body  politic,  by  the  name  of  the  Overseers  of  the  Poor  of  the  Town 
of  Boston  in  the  Province  of  the  Massachusetts  Bay,  in  New  England; 
and  that  they  and  their  successors  in  said  office  have  a  perpetual  suc- 
cession by  said  name. 

Be  it  further  enacted, 

[Sect.  2.]  That  all  and  singular  sum  and  sums  of  money,  interest 
and  estate,  real  or  personal,  of  what  name  or  nature  soever,  hereto- 
fore given,  or  at  any  time  hereafter  to  be  given,  granted,  bequeathed 
or  divised,  by  any  way  or  means  whatsoever,  to  the  poor  of  the  same 
town,  or  to  their  use,  not  exceeding  the  sums  and  value  in  this  act 
after  mentioned,  be  and  the  same  hereby  is  and  shall  be,  to  all  intents 
and  purposes,  vested  in  the  same  overseers  and  their  said  successors, 
in  their  said  corporate  capacity;  and  they  are  hereby  enabled  in  the 
same  capacity  to  receive,  manage,  lease,  let  and  dispose  the  same, 
according  to  their  best  discretion,  to  and  for  the  use  and  benefit  of  the 
poor  of  the  said  town. 

Provided,  always, — 

And  be  it  hereby  enacted, 

[Sect.  3.]  That  the  said  overseers  shall  not  be  able  to  receive, 
or  be  capable  of  having  or  holding,  any  monies  or  personal  estate  of 
any  kind  or  nature  whatsoever,  at  any  time,  above  and  beyond  the 
sum  and  amount  of  sixty  thousand  pounds  lawful  money  of  this 
province;  accounting  and  reckoning  the  whole  monies  and  value  of  all 
the  personal  estate,  personal  securities  and  choses  in  action,  which 
they  shall  own  or  be  vested  withal  in  their  corporate  capacity,  to- 
gether: and  that  all  gifts  and  bequests  of  money,  or  personal  estate 
of  any  kind,  made  to  the  said  corporation,  or  which  by  the  tenor  of 
this  act  they  might  take  or  be  vested  with,  shall  be  utterly  void  at  all 
times  hereafter  when  their  whole  stock  in  monies,  personal  securities 
or  choses  in  action,  and  personal  estate  which  the  said  corporation 
shall  have,  own  and  be  vested  with  the  property  of,  shall,  taken  and 
reckoned  together,  amount  to  the  said  sum  of  sixty  thousand  pounds. 

Be  it  further  enacted, 

[Sect.  4.]  That  the  said  overseers  and  their  successors  in  said 
office,  by  the  name  aforesaid,  have  a  perpetual  succession;  by  that 
name  to  sue  or  be  impleaded ;  by  its  said  corporate  name  to  purchase 
lands,  and  hold  them,  not  exceeding  the  sum  of  five  hundred  pounds, 
lawful  money,  by  the  year;  and  to  manage,  lease,  bargain  and  sell,  or 
otherwise  dispose  of,  all  or  any  part  thereof,  and  do  all  other  acts  as 
natural  persons  may,  as,  from  time  to  time,  the  said  corporation  shall 
judge  best  for  the  benefit,  advantage  and  use  of  the  said  poor. 


Acts,  1772-73.—  Chap.  52. 
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Be  it  further  enacted, 

[Sect.  5.]  That  the  said  corporation  shall  have  a  common  seal; 
and  power  (and  the  said  corporation  is  hereby  authorized)  to  make 
by-laws  and  private  statutes  and  ordinances,  not  repugnant  to  the 
laws  of  the  land,  for  the  better  government  of  the  said  corporation 
and  its  finances;  to  chuse  a  treasurer,  clerk  and  other  subordinate 
officers,  as,  from  time  to  time,  shall  be  found  necessary,  and  all  or  any 
of  them  again,  at  pleasure,  to  displace. 

Be  it  f  urther  enacted, 

[Sect.  6.]  That  all  instruments  which  said  corporation  shall  law- 
fully make,  by  the  name  aforesaid  and  sealed  with  their  common  seal, 
and  all  acts  done,  or  matters  passed  upon,  by  the  consent  of  a  major 
part  of  the  said  overseers,  for  the  time  being,  shall  bind  said  corpora- 
tion and  be  vaUd  in  law.  Passed  April  25,  1772. 

See  1735-36,  ch.  4;  1802,  ch.  44;  1864,  ch.  128.  Amended  1868, 
ch.  183;  1875,  ch.  73;  1888,  ch.  324.  See  1892,  ch.  131;  1909, 
ch.  538;  1921,  ch.  146. 

22  Pick.  122,  128.    See  122  Mass.  344,  356. 


1772-73.—  Chapter  8. 

An  Act  in  addition  to  an  act  intitled  ''an  act  to  prevent 
fraud  in  cord-wood  exposed  to  sale." 

See  1796,  ch.  67. 


1772-73.—  Chapter  27. 

An  Act  to  impower  the  major  part  of  the  justices  of  the 
peace  of  the  town  of  boston,  and  the  major  part  of  the 
selectmen  of  the  said  town,  to  lay  out  a  street  from 
middle  street  to  ann  street  in  said  town;  and  also  to 
repeal  and  set  aside  what  was  done  by  the  major  part 
of  the  justices  of  the  said  town,  together  with  the 
selectmen,  relative  to  the  laying  out  a  street  in  the 
same  place,  in  april,  one  thousand  seven  hundred  and 
sixty-seven. 

Amended  1773-74,  ch.  2. 


1772-73.—  Chapter  28. 

An  Act  for  granting  two  strips  or  pieces  of  the  province 
land  lying  on  the  west  side  of  governor's  alley,  so  called, 
in  boston,  towards  widening  said  alley. 

108  Mass.  196,  199. 

1772-73.— Chapter  52. 
An  Act  for  reviving  and  continuing  sundry  laws  that  are 

EXPIRED,  or  near  EXPIRING. 

See  1746-47,  ch.  11. 
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Acts,  1773-74.—  Chap.  2. 


1773-74. —  Chapter  2. 

An  Act  in  addition  to,  and  explanatory  of,  an  act  intitled 
'*an  act  to  empower  a  major  part  of  the  justices  of  the 
peace  of  the  town  of  boston.  and  the  major  part  of  the 
selectmen  of  the  said  town,  xo  lay  out  a  street  from 
middle  street  to  ann  street  in  said  town;  and  also  to 
repeal  and  set  aside  what  was  done  by  a  major  part  of 
the  justices  of  said  town.  together  with  the  selectmen, 
relative  to  the  laying  out  a  street  in  the  same  place, 
in  april,  one  thousand  seven  hundred  and  sixty-seven." 

See  1772-73,  ch.  27. 


1773-74.— Chapter  10. 
An  Act  in  addition  to  an  act.  made  and  passed  in  the  present 

YEAR  OF  his  MAJESTY's  REIGN.  INTITLED  **AN  ACT  TO  REGULATE 
THE  SALE  OF  GOODS  AT  PUBLIC  VENDUE.  AND  TO  LIMIT  THE 
NUMBER  OF  AUCTIONEERS." 


1773-74.— Chapter  12. 

An  Act  for  regulating  lamps  already  set  up,  or  that  may 
hereafter  be  set  up.  for  enlightning  the  streets,  lanes, 
alleys  or  passageways  in  the  town  of  boston,  and  to 
prevent  the  breaking  or  otherwise  damnifying  the  same; 
and  also  establishing  the  method  for  paying  the  ex- 
pences  that  may  arise  in  supporting  and  maintaining 
said  lamps. 

Section.s  1-2-3,  153  Mass.  129.  131. 

Extended  1785,  ch.  19;  1796,  ch.  69.  Repealed  1825.  ch.  3.  108 
Mass.  196,  200;  153  Ma.ss.  129,  131;  188  Mass.  595,  598. 


1773-74.— Chapter  14. 

An  Act  for  apportioning  and'assessing  a  tax  of  twenty  thou- 
sand AND  SIX  HUNDRED  AND  TWENTY-FH^E  POUNDS;  ETC. 

(Boston  inhabitants  removing  to  another  town  and  returning  same 
year  subject  to  Boston  tax.) 


1774. —  Chapter  8. 

An  Act  for  apportioning  and  assessing  a  tax  of  ten  thousand 

three  hundred  and  rv^'ELVE  POUNDS  ten  shillings;  etc. 
(Boston  inhabitants  removing  to  another  town  and  returning  same 
3^ear  subject  to  Boston  tax.) 


1775-76. —  Chapter  14. 
An  Act  for  reviving  and  continuing  sundry  laws  that  are 

expired  and  near  expiring. 
See  1741-42,  ch.  5;  1748-49.  ch.  14;  1749-50,  ch.  3;  1749-50.  ch.  6; 
1761-62,  ch.  5;  1762-63,  ch.  13;  1762-63,  ch.  19;  1763-64. 
ch.  18. 


Acts,  1783.—  Chap.  29. 


21 


1776-77.—  Chapter  8. 

An  Act  to  prevent  the  continuance  of  the  smallpox  in  the 
town  of  boston,  and  to  licence  inoculation  there  for  a 
limited  time. 

Repealed  1792,  ch.  28;  1792,  ch.  58. 


1778-  79.— Chapter  17. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 

EXPIRED,  and  near  EXPIRING. 

See  1746-47,  ch.  11. 

1779-  80.— Chapter  18. 

An  Act  for  continuing  sundry  laws  that  are  near  expiring. 

See  1741-42,  ch.  5;  1748-49,  ch.  14;  1749-50,  ch.  3;  1749-50,  ch.  6; 
1761-62,  ch.  5;  1762-63,  ch.  13;  1762-63,  ch.  19;  1763-64,  ch.  18. 

1780.— Chapter  14  (2nd  Session). 

An  Act  in  addition  to  an  act  intitled  "an  act  in  further 
addition  to  and  explanation  of  an  act  in  addition  to  an 

ACT  FOR  erecting  A  POWDER-HOUSE  IN  BOSTON." 

See  1732-33,  ch.  9;  Extended  1796,  ch.  69;  See  1801,  ch.  20;  1816,  ch. 
26,  s.  12. 


1780.—  Chapter  42. 
An  Act  for  the  better  government  and  regulation  of  the 

FERRY  BETWEEN  BOSTON  AND  CHARLESTOWN;  AND  FOR  RE- 
PEALING THE  LAWS  HERETOFORE  MADE  FOR  THAT  PURPOSE. 

See  1694-95,  ch.  16. 
7  Pick.  344,  375. 


1782.—  Chapter  35. 

An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired  or  near  expiring. 

See  1746-47,  ch.  11. 


1782.—  Chapter  46. 

An  Act  in  addition  to  the  several  acts  already  made  for 
the  prudent  storage  of  gun-powder  within  the  town 
of  boston. 

See  1801,  ch.  20,  s.  5;  1816,  ch.  26,  s.  12. 


1783.—  Chapter  29. 
An  Act  for  regulating  the  market  in  boston. 
Repealed  1784,  ch.  37. 
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Acts,  1784  — Chap.  37. 


1784.— Chapter  37. 

An  Act  for  repealing  one  act  of  this  commonwealth,  made 
and  passed  in  the  year  of  our  lord  one  thousand  seven 

HUNDRED  AND  EIGHTY-FOUR,  ENTITLED,  ''aN  ACT  FOR  REGU- 
LATING THE  MARKET  IN  BOSTON." 

See  1783,  ch.  29. 


1784.— Chapter  53. 

An  Act  for  incorporating  certain  persons  for  the  purpose 
of  building  a  bridge  over  charles  river,  between  boston 
and  charlestown,  and  supporting  the  same  during  the 

TERM  OF  FORTY  YEARS. 

(Charles  River  Bridge  —  See  Statutes  and  Ordinances  1876,  page  75. 
Charles  River  Bridge  was  discontinued  when  Charlestown 
Bridge  was  built  under  1894,  ch.  548,  s.  30.) 

Section  1,  7  Pick.  344,  379,  525. 
Section  2,  7  Pick.  344,  525. 
Section  3,  7  Pick.  344,  379,  525. 
Section  4,  7  Pick.  344,  379,  525. 
Section  5,  7  Pick.  344,  379,  525. 
Section  6,  7  Pick.  344,  526. 

See  1791,  ch.  62;  1792,  ch.  21;  1792,  ch.  87;  1841,  ch.  88;  1842,  ch. 
48;  1854,  ch.  451;  1859,  ch.  186;  1867,  ch.  66;  1868,  ch.  322; 
1869,  ch.  272;  1870,  ch.  303;  1870,  ch.  401;  1872,  ch.  55;  1874, 
ch.  259:  1880,  ch.  125;  1882,  ch.  138;  1887,  ch.  398;  1894, 
ch.  548,  s.  30. 

6  Pick.  376,  392;  7  Pick.  344,  378,  388,  452,  473,  479,  490,  491,  492, 
503,  508,  510,  524,  525. 


1785.— Chapter  15. 

An  Act  to  prevent  damage  from  fire  being  communicated 
from  chocolate-mills  and  machines  for  roasting  cocoa, 
in  the  town  of  boston. 

See  1817,  ch.  171,  s.  6. 


1785.— Chapter  19. 
An  Act  for  reviving  and  continuing  sundry  laws  that  are 
expired  and  near  expiring. 

See  1741-42,  ch.  5;  1743-44,  ch.  19;  1748-49,  ch.  14;  1749-50,  ch.  3; 
1758-59,  ch.  16;  1761-62,  ch.  5;  1762-63,  ch.  13;  1762-63, 
ch.  19;  1763-64,  ch.  18;  1773-74,  ch.  12. 


1786.— Chapter  2. 
An  Act  in  addition  to  an  act,  entitled,  "an  act  to  prevent 
incumbrances  about  the  doors  of  the  court-house  in 

BOSTON." 

See  1742-43,  ch.  12. 


Acts,  1792.— Chap.  28. 
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1786  — Chapter  69. 

An  Act  for  incorporating  certain  persons  for  the  purpose 
OF  building  a  bridge,  where  penny  ferry   has  been 

USUALLY  kept,  AND  FOR  SUPPORTING  THE  SAME. 

(Maiden  Bridge.) 

See  1859,  ch.  99;  1869,  eh.  266;  1874,  ch.  139;  1899,  eh.  280. 
7  Pick.  344,  390. 


1786.—  Chapter  87. 

An  Act  for  altering  a  part  of  the  boundary  line  between 
the  towns  of  boston  and  roxbury,  and  for  ratifying 

AN  agreement  made  BETWEEN  THE  SAID  TOWNS  FOR  THAT 
PURPOSE. 


1791.—  Chapter  62. 

An  Act  for  incorporating  certain  persons  for  the  purpose 
of  building  a  bridge  over  charles-river  from  the  westerly 
part  of  boston  to  cambridge. 

(West  Boston  Bridge.  See  Statutes  and  Ordinances,  1876,  Page  78. 
Now  Longfellow  Bridge — Also  relates  to  Charles  River  Bridge.) 

Section  8,  7  Pick.  344,  525. 
Section  9,  7  Pick.  344,  371. 

See  1784,  ch.  53;  Amended  1792,  ch.  21;  1792,  ch.  87;  See  1806, 
ch.  88;  1869,  ch.  311;  1870,  ch.  302;  1870,  ch.  401;  1871,  ch. 
250;  1889,  ch.  366;  1898,  ch.  467. 

6  Pick.  376,  378;  7  Pick.  344,  371,  381,  386,  477,  506,  508,  524. 


1792.—  Chapter  7. 

An  Act  in  addition  to  the  several  acts  now  in  force  which 
respect  the  carting  and  transporting  gun-powder 
through  the  streets  of  the  town  of  boston,  and  the 

STORAGE  thereof  IN  THE  SAME  TOWN. 

Amended  1803,  ch.  120;  Repealed  1807,  ch.  136,  s.  9. 


1792.— Chapter  21. 
An  Act  in  addition  to  an  act  entitled  '\\n  act  for  incorpo- 
rating certain  persons  for  the  purpose  of  building  a 
bridge  over  charles-river  from  the  westerly  part  of 
boston  to  cambridge,  and  for  extending  the  interest 
of  the  proprietors  of  charles  river  bridge  for  a  term  of 

years",  AND  FOR  REPEALING  A  CERTAIN  CLAUSE  IN  SAID  ACT. 

See  1784,  ch.  53;  1791,  ch.  62. 


1792.—  Chapter  28. 
An  Act  providing  for  the  establishment  of  hospitals  for 

INOCULATING  WITH  THE  SMALL-POX,  AND  FOR  REPEALING  ALL 
LAWS  HERETOFORE  MADE  FOR  THAT  PURPOSE. 

See  1776-77,  ch.  8;  Repealed  1792,  ch.  58. 
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Acts,  1792.— Chap.  58. 


1792  —  Chapter  58. 

An  Act  for  providing  hospitals  for  inoculation,  and  preventing 
infection  from  the  small-pox,  and  for  repealing  several 
acts  heretofore  made  for  that  purpose. 

See  1776-77,  eh.  8;  1792,  ch.  28;  Repealed  1836,  eh.  7  (R.  S.  146). 


1792.—  Chapter  83. 

An  Act  to  incorporate  certain  persons  by  the  name  of  the 
trustees  of  charlestown  free  schools. 

Amended  1799,  ch.  77;  1873,  ch.  286,  s.  12;  See  1877,  ch.  53. 
114  Mass.  214,  228. 


1792.— Chapter  87. 

An  Act  in  addition  to  an  act  intitled  ''an  act  for  incorpo- 
rating CERTAIN  PERSONS  FOR  THE  PURPOSE  OF  BUILDING  A 
BRIDGE  OVER  CHARLES  RIVER,  FROM  THE  WESTERLY  PART  OF 
BOSTON  TO  CAMBRIDGE,  AND  FOR  EXTENDING  THE  INTEREST 
OF  THE  PROPRIETORS  OF  CHARLES  RIVER  BRIDGE  FOR  A  TERM 
OF  YEARS." 

See  1784,  ch.  53;  1791,  ch.  62. 


1795.— Chapter  51. 
An  Act  for  regulating  hackney-carriages  in  the  town  of 

BOSTON. 

Repealed  1796,  ch.  32. 
197  Mass.  199,  202. 


1796.—  Chapter  32. 

An  Act  for  regulating  hackney-carriages  in  the  town  of 
boston,  and  to  repeal  an  act  heretofore  made  for  that 

PURPOSE. 

See  1795,  ch.  51;  Repealed  1847,  ch.  224,  s.  3. 
2  Cush.  562,  563,  574;  197  Mass.  199,  202. 


1796.—  Chapter  42. 

An  Act  for  regulating  ferries. 

See  1694-95,  ch.  16;  1726-27,  ch.  14;  Repealed  1836,  ch.  7  (R.  S. 
ch.  146). 

1796. —  Chapter  67. 
An  Act  to  prevent  fraud  in  firewood,  bark  or  coal  exposed 

TO  SALE. 

See  1758-59,  ch.  16;  1772-73,  ch.  8;  Repealed  1836,  ch.  7  (R.  S.  146). 
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1796.—  Chapter  69. 

An  Act  to  make  perpetual  sundry  temporary  acts. 
See  1741-42,  ch.  5; 1748-49,  eh.  14; 1762-63,  ch.  13; 1763-64,  ch.  18; 

1773-74,  ch.  12;  1780,  ch.  14  (2nd  Session). 
108  Mass.  196,  200;  153  Mass.  129,  131;  188  Mass.  595,  598. 

1796.  —  Chapter  94. 

An  Act  to  secure  the  town  of  boston  against  damage  from 

FIRES. 

Repealed  1797,  ch.  31. 
130  Mass.  317,  321. 

1797.  — Chapter  16. 

An  Act  to  prevent  the  spreading  of  contagious  sickness. 
See  1701-02,  ch.  9;  1751-52,  ch.  12;  1756-57,  ch.  33;  1757-58,  ch. 

13;  Part  repealed  1799,  ch.  10;  Affected  1816,  ch.  44,  s.  9; 

Repealed  1836,  ch.  7  (R.  S.  ch.  146). 


1797.  — Chapter  31. 

An  Act  to  secure  the  town  of  boston  against  damage  from 

FIRES. 

See  1796,  ch.  94;  Repealed  1798,  ch.  23. 

1798.  — Chapter  23. 

An  Act  to  secure  the  town  of  boston  from  damage  by  fire. 
Section  1,  Repealed  1802,  ch.  58. 
Section  2,  Repealed  1802,  ch.  58. 

See  1797,  ch.  31;  Amended  1802,  ch.  58;  See  1817,  ch.  171,  s.  14. 
130  Mass.  317,  321. 


1798.  —  Chapter  47. 

An  Act  to  empower  the  inhabitants  of  the  town  of  boston 
to  choose  a  board  of  health,  and  for  removing  and  pre- 
VENTING nuisances  in  said  town. 

Repealed  1799,  ch.  10. 

1799.  — Chapter  10. 

An  Act  to  empower  the  town  of  boston  to  choose  a  board 

of  health,  and  for  removing  and  preventing  nuisances. 
Section  5,  Part  Repealed  1803,  ch.  125. 

See  1797,  ch.  16;  1798,  ch.  47;  Amended  1803,  ch.  11;  1803,  ch.  125; 
1809,  ch.  10;  1809,  ch.  124;  See  1816,  ch.  44. 

1799.—  Chapter  31. 
An  Act  to  regulate  the  paving  of  streets  in  the  town  of 

boston,  and  for  removing  obstructions  in  the  same. 

Sect.  1.  Be  it  enacted  by  the  Senate  &  House  of  Representatives, 
in  General  Court  Assembled,  &  by  the  Authority  of  the  same,  That  all 
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streets  shall  hereafter  be  paved  in  the  Town  of  Boston,  agreeable 
to  the  following  regulations,  vizt. 

The  foot  path  or  walk,  on  each  side  of  every  street,  shall  be 
of  the  breadth  of  one  sixth  part  of  the  width  of  the  whole  street;  & 
shall  be  laid  or  paved  with  bricks  or  flat  stones,  &  secured  with  a 
beam  or  Cut  stone  along  the  out  side  thereof.  And  the  middle  or 
remaining  four  sixths  of  every  street  shall  remain  as  a  passage-way 
for  carriages  of  burthen  or  pleasure,  and  shall  have  a  gutter  on  each 
side  thereof,  or  otherwise,  as  the  surveyors  of  High-ways  in  the 
said  town  shall  determine;  and  shall  be  paved  with  good  &  sufficient 
paving  stones. 

Provided  always,  That  if  in  any  street  so  to  be  paved,  the  sides 
shall  not  exactly  range  the  gutter  or  out  side  of  the  foot  walk,  shall 
be  laid  out,  as  nearly  in  a  strait  line  as  the  street  will  admit  of.  And 
in  all  squares,  &  other  large  open  spaces,  and  in  all  streets,  the  breadth 
of  which  shall  not  conform  to  this  law,  the  breadth  of  the  foot  walk, 
&  the  asscent  and  descent,  &  the  crowning  of  the  pavement  in  every 
street  shall  be  regulated,  by  the  Surveyors  of  Highways. 

Sect.  2.  And  be  it  further  enacted,  That  where  the  Cartway 
in  any  public  street,  shall  be  hereafter  ordered  to  be  paved,  every 
owner  of  the  lot  or  lots  of  ground,  upon  such  street,  shall,  without 
delay,  at  his  own  cost,  cause  the  foot  way  in  front  of  his  ground  to 
be  paved  with  bricks  or  flat  stones,  and  supported  by  timber  or  hewn 
stones,  &  kept  in  repair,  the  same  to  be  done  under  the  direction 
of  &  to  the  approbation  of  the  surveyors  of  Highways.  And  if  the 
owner  or  owners  of  such  lots  shall  neglect  to  pave  with  bricks  or  flat 
stones,  &  to  support  the  footway  for  the  space  of  twenty  days  after 
he  or  the  tenant  of  such  lot,  or  the  attorney  of  the  said  owner  or 
owners,  shall  have  been  thereto  required  by  any  of  the  sur\'eyors 
of  highways;  then  it  shall  be  lawful  for  the  said  surveyors  of  high- 
ways, &  they  are  hereby  enjoined  &  required  to  pave  the  said  foot 
ways  with  brick  or  flat  stones  &  to  support  &  to  defend  the  same, 
&  to  repair  the  same,  &  shall  recover  the  whole  amount  thereof  by 
action  of  the  case,  to  be  brought  by  the  surveyors  of  Highways, 
before  any  Court  proper  to  try  the  same. 

Provided  nevertheless  that  in  all  cases  where  applications  may 
be  made  for  new  paving  of  Streets  any  Individuals,  who  may  be 
affected  thereby,  may  make  their  objections  to  the  Selectmen,  or 
surveyors  of  Highways,  who  are  directed  to  take  them  into  con- 
sideration, w^hile  deliberating  on  the  expediency  of  said  application, 
&  to  pave  the  same  at  the  expence  of  said  town  wherever  they  shall 
think  it  expedient. 

Provided  also,  That  where  there  are  any  vacant  lots  of  land 
in  any  such  Streets,  the  surveyors  of  Highways  may,  at  their  dis- 
cretion, allow  the  ownor  or  owners  thereof  to  cover  the  foot  path 
with  planks,  which  shall  be  removed,  &  the  brick  or  flat  stone  pave- 
ment shall  be  completed  whenever  it  may  become  necessary,  in  the 
Judgment  of  said  surveyors. 

Sect.  3.  And  be  it  further  enacted,  that  the  Selectmen  of  the 
said  town  of  Boston  for  the  time  being,  whenever  in  their  opinion 
the  safety  &  convenience  of  the  Inhabitants  of  said  Town  shall 
require  it,  shall  be,  &  they  hereby  are  empowered  to  lay  out  or  widen, 
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any  street,  lane,  or  alley  of  said  Town,  &  for  that  purpose  to  remove 
any  building  or  buildings  of  what  nature  soever;  &  the  owner  or 
owners  of  such  building  shall  be  entitled  to  receive  compensation 
for  the  damages  which  he  or  they  may  sustain  by  such  removal, 
which  damages  shall  be  ascertained,  determined  &  recovered  in  the 
way  &  manner  pointed  out  in  the  Act  of  this  Commonwealth  entitled, 
''An  Act  directing  the  method  of  laying  out  highways." 

Sec.  4.  And  be  it  further  Enacted,  That  no  Canopy,  Balcony, 
Platform  of  Cellar-door  or  Step  in  any  Street  Lane  or  Alley  in  the 
Town  of  Boston,  shall  project  into  such  Street  more  than  one  tenth 
part  of  the  width  of  the  Street;  and  in  no  case  more  than  three  feet; 
and  all  Cellar-Doors  hereafter  to  be  made  or  repaired,  shall  be  built 
with  upright  Cheeks,  and  shall  not  project  from  the  line  of  the  House 
more  than  six  inches.  And  if  any  Proprietor  or  Owner  of  any  such 
Canopy,  Balcony,  Platform  or  Cellar-Door  or  Steps,  shall  refuse 
or  neglect  to  remove  or  take  down  the  same,  within  five  days  after 
notice  &  direction  given  him  or  them  by  the  Surveyors  of  High- 
ways, or  any  person  empowered  by  them  to  that  purpose,  such 
Owner  or  Proprietor  shall  forfeit  and  pay  the  sum  of  Two  Dollars 
for  each  and  every  day  the  same  shall  remain  after  the  expiration 
of  the  said  five  days. 

Sec.  5.  And  be  it  further  Enacted,  That  no  Post  shall  be  erected 
or  set  in  any  of  the  Streets  of  the  said  Town  of  Boston,  except  at 
the  Corners  or  Intersection  of  two  Streets,  and  in  such  other  places 
as  the  Surveyors  of  Highways  may  authorize  &  direct,  and  the 
said  Surveyors  may  remove  the  same.  And  no  person  shall  plant 
any  Tree  in  any  Street  in  the  said  Town  of  Boston,  without  leave 
first  obtained  from  the  Surveyors  of  Highways,  w^ho  shall  have  power 
to  remove  the  same.  And  if  any  person  shall  drive  any  Horse  or 
Cart  or  any  Wheel-Carriage  of  burthen  or  pleasure,  or  w^heel  any 
Wheel-Barrow  on  the  Foot-Walk  of  any  Street  in  said  town  of  Boston, 
such  person  shall  forfeit  &  pay  the  sum  of  one  Dollar  for  every  such 
Offence  to  be  recovered  by  Action  of  Debt,  in  the  name  of  the  Sur- 
veyors of  Highways,  before  any  Justice  of  the  Peace  in  the  County 
of  Suffolk.  And  no  person  shall,  in  future,  make,  erect  or  have  any 
Portico  or  Porch,  any  Bow-wdndow,  or  other  Window  which  shall 
project  into  the  Streets  of  the  said  Town  of  Boston  more  than  one 
foot  beyond  the  front  of  his  or  her  house;  or  hang  any  Sign,  or  any 
Goods,  Wares  or  Merchandize,  which  shall  project  into  the  Street 
more  than  one  foot  beyond  the  front  of  his  or  her  house  or  lot.  And 
if  any  person  shall  hereafter  offend  against  this  provision;  every 
person  so  offending  shall  forfeit  and  pay  the  sum  of  One  Dollar, 
for  each  and  every  day  such  Portico  or  Porch,  Bow- Window  or  other 
Window  shall  be  continued,  after  notice  given  to  him  by  the  Sur- 
veyors of  Highways,  or  by  any  person  by  them  authorized  to  that 
purpose. 

Sec.  6.  And  be  it  further  Enacted,  That  if  any  person  or  persons 
shall  continue  to  place  in  the  Street,  contrary  to  the  meaning  of  this 
Act,  any  Goods,  Wares  or  Merchandizes  it  shall  be  lawful  for  the 
Surveyors  of  Highw^ays  of  the  said  Town  of  Boston,  or  any  person 
empowered  by  them,  to  remove  such  Goods,  Wares  and  Merchan- 
dizes and  to  keep  them  in  safe  custody;  and  the  Proprietor  or  Owner 
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of  such  Goods,  Wares  and  Merchandize  shall  not  have  the  same 
Goods  restored,  until  he  or  they  shall  have  paid  to  the  person  or 
persons  so  removing  them,  all  expences  of  removing  and  storing 
them,  and  a  reasonable  Compensation  for  the  time  so  employed 
in  their  removal,  as  well  as  the  fine  aforesaid.  And  if  any  person 
shall  place  or  pile  any  empty  Boxes,  Barrels  Hogsheads,  or  othe[rl 
Conveniency,  capable  of  containing  Goods  or  Merchandize,  or  that 
may  have  contained  Goods  or  Merchandize,  in  any  part  of  the  Streets 
of  the  said  Town  of  Boston,  more  than  five  minutes  after  notice 
given  to  remove  the  same,  such  person  shall  forfeit  and  pay  the  sum 
of  Two  Dollars  for  each  and  every  such  Offence,  to  be  recovered 
by  Action  of  Debt  by  the  Surveyors  of  Highways  before  any  Justice 
of  the  Peace  in  the  said  County. 

Sec.  7.  And  be  it  further  Enacted,  That  if  any  Driver,  Owner 
or  person,  having  the  ordering  or  care  of  any  Cart,  Waggon,  Stage 
or  Hackney  Coach,  Stage- Waggon  or  other  Carriage,  new  or  old, 
finished  or  unfinished,  shall  suffer  the  same  to  be  and  remain  in  any 
Street  Lane  or  Alley  of  the  said  Town,  more  than  one  hour  after 
the  same  shall  have  first  been  placed  there,  unless  by  the  permission 
of  the  Surveyors  of  Highways,  every  such  Owner  Driver  or  person 
having,  the  care  or  ordering  of  such  Carriage,  as  aforesaid,  shall  for- 
feit and  pay  the  sum  of  One  Dollar  for  each  and  every  such  Offence, 
to  be  recovered  as  above  directed. 

Provided  nevertheless,  That  no  prosecution  shall  be  commenced 
against  any  Driver  of  any  Cart  or  Waggon  coming  from  the  Country 
unless  by  the  particular  direction  and  Order  of  the  Selectmen. 

Sec.  8.  And  be  it  further  Enacted,  That  all  the  Forfeitures  & 
Fines  which  may  be  recovered  in  pursuance  of  this  Act,  shall  go  and 
be  distributed,  one  moiety  thereof  to  the  poor  of  the  Town  of  Boston, 
&  the  other  moiety  to  the  Surveyors  of  Highways. 

Approved  June  22,  1799. 

Section  1,  142  Mass.  200,  201;  1893,  ch.  437. 
Section  2,  See  1809,  ch.  27,  s.  1;  1893,  ch.  437. 

3  Cush.  442,  448  (called  St.  1795,  ch.  31);  142  Mass.  200,  202. 
Section  3,  See  1906,  ch.  393;  15  Pick.  198,  202;  16  Pick.  442,  444; 

2  Mete.  220,  224;  3  Cush.  290,  298;  108  Mass.  196,  200;  120 

Mass.  300,  305;  1  Pick.  418,  421,  426;  2  Pick.  162,  163. 
Section  4,  See  1909,  ch.  486,  s.  28. 

212  Mass.  512,  513. 
Section  5,  Part  Repealed  1847,  ch.  224,  s.  3;  See  1867,  ch.  242;  1882, 

ch.  252,  s.  3;  See  1909,  ch.  486,  s.  28. 
115  Mass.  217,  218;  117  Mass.  114,  115,  116;  135  Mass.  197,  199. 
Section  6,  See  1909,  ch.  486,  s.  28. 
Section  7,  Repealed  1847,  ch.  224,  s.  3. 

197  Mass.  199,  202. 
Amended  1804,  ch.  73;  1809,  ch.  27;  1816,  ch.  90;  1831,  ch.  17;  1833, 

ch.  128;  See  1870,  ch.  337,  s.  3. 
6  Mass.  246,  249,  251;  15  Pick.  243,  250;  16  Pick.  504,  508;  20  Pick. 

407,  408,  409;  2  Mete.  220,  225;  128  Mass.  330,  333;  135  Mass. 

197,  199;  142  Mass.  200,  202;  166  Mass.  498,  501,  502;  212 

Mass.  512,  514-516. 
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1799.— Chapter  77. 

An  Act  in  addition  to  an  act,  entitled,  ''an  act  for  the  in- 
corporation OF  THE  TRUSTEES  OF  THE  CHARLESTOWN  FREE- 
SCHOOLS." 

See  1792,  ch.  83. 


1799.— Chapter  88. 

An  Act  to  empower  the  selectmen  of  the  towns  of  boston  & 
charlestown  to  increase  the  number  of  enginemen  in 
said  towns,  &  for  other  purposes. 

See  1825,  ch.  52. 


1801.— Chapter  20. 
An  Act  to  provide  for  the  storing  &  safe  keeping  of  gun 

powder  in  the  town  of  boston,  &  TO  PREVENT  DAMAGE  FROM 
THE  SAME. 

Section  1,  Repealed  1807,  ch.  136,  s.  9. 
Section  3,  Repealed  1807,  ch.  136,  s.  9. 
Section  4,  Repealed  1807,  ch.  136,  s.  9. 

See  1706-07,  ch.  4;  1715-16,  ch.  12;  1719-20,  ch.  3;  Amended  1803, 
ch.  120. 


1801.— Chapter  26. 

An  Act  to  establish  a  watch  for  preserving  the  safety 
good  order  of  the  town  of  boston. 

See  1761-62,  ch.  5;  Amended  1833,  ch.  62;  See  1853,  ch.  354. 


1801.— Chapter  63. 
An  Act  for  incorporating  certain  persons  for  the  purpose 

OF  laying  out  and  MAKING  A  TURNPIKE  ROAD,  FROM  SALEM 
TO  CHARLES-RIVER  BRIDGE,  FOR  BUILDING  THE  NECESSARY 
BRIDGES  ON  THE  SAID  ROAD,  AND  FOR  SUPPORTING  THE  SAME. 

(Chelsea  Bridge.) 

See  1868,  ch.  309;  1876,  ch.  106;  1878,  ch.  41;  1880,  ch.  159;  1911, 

ch.  591. 
7  Pick.  344,  390. 


1802.— Chapter  7. 
An  Act  regulating  the  collection  of  taxes  in  the  town  of 

BOSTON,  and  providing  FOR  THE  APPOINTMENT  OF  CONSTABLES 
IN  THE  SAID  TOWN. 

Section  1.  Be  it  Enacted  by  the  Senate  &  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  Authority  of  the 
same,  that  the  Selectmen  of  the  town  of  Boston,  be  and  they  are 
hereby  empowered,  to  appoint  annually,  such  a  number  of  persons 
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as  Constables,  in  the  said  town  as  the  public  Service  may  require, 
and  the  said  Constables  so  appointed  shall  give  bonds  to  the  Treas- 
urer of  the  town  of  Boston,  in  such  sums,  and  on  such  conditions, 
as  the  said  Selectmen,  shall  think  proper,  for  the  faithful  perform- 
ance of  the  duties  of  their  Office.  And  the  Constables  so  appointed 
by  the  Selectmen,  shall  have  the  same  powers  as  are  by  law  vested, 
in  Constables  chosen  by  the  towns  in  this  Commonwealth. 

Section  2.  And  be  it  further  enacted,  that  the  Inhabitants  of 
the  town  of  Boston  shall  assemble  annually  on  the  first  Wednesday 
in  April,  in  their  respective  wards,  and  shall  then  choose  and  appoint 
two  persons  in  each  of  their  respective  wards  to  assist  the  assessors 
in  taking  a  list  of  the  Polls,  in  estimating  the  value  of  their  personal 
property,  and  in  appraising  the  value  of  all  real  estates  in  their  own 
Wards;  and  the  twenty  four  persons  thus  chosen  shall  meet  and 
appoint  three  persons,  w^hom  they  shall  judge  best  qualified  to  serve 
the  town  in  the  Office  of  assessors  the  ensuing  year,  which  assessors 
shall  have  the  same  powers,  as  are  vested  by  law  in  assessors  chosen 
by  other  towns  in  this  Commonwealth.  And  in  case  of  the  death 
or  resignation  of  any  person  so  chosen  in  either  of  the  Wards,  the 
Clerk  of  such  Ward  is  empowered  and  directed,  to  call  a  new  meeting 
of  the  Ward,  to  choose  a  suitable  person  to  supply  the  place  of  the 
person  so  dead,  or  decHning  to  serve. 

Section  3.  And  be  it  further  enacted,  that  the  Treasurer  of 
the  town  of  Boston,  shall  be  the  Collector  of  taxes  in  the  said  town, 
and  shall  be  and  hereby  is  empowered  to  substitute  and  appoint 
under  him,  such  and  so  many  Deputies  or  assistants,  as  the  service 
may  be  found  to  require,  who  shall  give  bonds  for  the  faithful  dis- 
charge of  their  duty,  in  such  sums,  and  with  such  sureties,  as  the 
Selectmen  of  said  town  shall  think  proper.  And  the  said  Collector, 
and  his  Deputy  or  Deputies,  shall  have  the  same  powers,  as  are 
vested  by  law  in  Collectors  of  Taxes  chosen  by  other  towns  in  this 
Commonwealth. 

Section  4.  And  be  it  further  enacted,  that  all  such  Inhabitants 
of  the  said  town  of  Boston,  who  shall  voluntarily  pay  to  the  said 
town  Collector  or  his  Deputy,  within  thirty  days,  next  after  the 
delivery  of  their  tax  bills,  the  amount  of  their  respective  taxes,  shall 
be  entitled  to  an  abatement  of  five  per  centum  on  the  amount  of 
their  said  taxes,  and  such  Inhabitants  of  said  town,  who  shall 
voluntarily  pay  their  said  taxes  to  the  said  Collector  or  his  Deputy, 
within  sixty  days  after  the  deUvery  of  their  tax  bills,  shall  be 
entitled,  to  an  abatement  of  three  per  centum  on  the  amount  of 
their  said  taxes,  and  all  such  of  the  said  Inhabitants,  who  shall  so 
pay  to  the  said  Collector  or  his  Deputy,  within  one  hundred  & 
twenty  days,  next  after  the  delivery  of  their  tax  bills,  shall  be 
entitled  to  an  abatement  of  two  per  centum  on  the  amount  of  their 
said  taxes.  Approved  June  18,  1802. 

Section  1,  5  Allen  409,  410;  7  Allen  387,  388. 
Section  2,  See  1821,  ch.  110,  s.  15. 
Section  3,  See  1875,  ch.  176,  s.  2. 
Section  4,  Repealed  1811,  ch.  47. 

Amended  1803,  ch.  15;  1807,  ch.  133;  See  1860,  ch.  147. 
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1802.— Chapter  44. 
An  Act  to  incorporate  oliver  wendell  and  others,  together 

WITH  the  overseers  OF  THE  POOR  OF  THE  TOWN  OF  BOSTON, 
FOR  THE  TIME  BEING,  BY  THE  NAME  AND  TITLE  OF  THE  TRUSTEES 
OF  JOHN  BOYLSTON's  CHARITABLE  DONATIONS,  FOR  THE  BENEFIT 
AND  SUPPORT  OF  AGED  POOR  PERSONS  AND  OF  ORPHANS  AND 
DESERTED  CHILDREN. 

Sec.  1st.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same,  that  Oliver  Wendell,  William  Cooper,  Ebenezer  Storer  and 
William  Smith,  all  of  Boston,  and  John  Pitts  of  Tyngsborough, 
in  the  County  of  Middlesex,  Esqrs.  and  the  survivors  and  surviver 
of  them;  together  with  the  Overseers  of  the  poor  of  the  town  of 
Boston,  for  the  time  being,  and  their  successors;  and  after  the 
decease  of  the  said  Oliver  Wendell,  William  Cooper,  Ebenezer 
Storer,  William  Smith  and  John  Pitts,  the  said  Overseers  of  the  poor 
of  the  town  of  Boston,  for  the  time  being,  and  their  successors 
forever  be,  and  they  hereby  are  incorporated  into  a  body  politic 
by  the  name  and  title  of  The  Trustees  of  John  Boylston's  charitable 
donations  for  the  benefit  and  support  of  aged  poor  persons,  and  of 
orphans  &  deserted  children,  and  by  that  name  and  title  shall  have 
perpetual  succession. 

Sec.  2d.  And  be  it  further  enacted,  That  all  the  bequests,* 
devises  and  donations  made  and  granted  by  John  Boylston,  late  of 
Bath,  in  the  kingdom  of  Great  Britain,  deceased,  for  the  purposes 
above  mentioned  be,  and  they  hereby  are  vested  in  the  said  Ccr- 
poration,  to  be  held  and  disposed  of  by  them  conformably  to  the 
directions  of  the  said  Will.  And  the  said  Corporation  shall  insert 
among  their  records  a  copy  of  this  act;  and  also  of  all  the  clauses 
of  the  said  last  will  and  testament  which  have  relation  to  the  said 
two  several  charitable  donations  for  the  benefit  of  aged  poor  persons, 
and  for  the  support  of  orphans  and  deserted  children;  and  in  the 
management  and  disposal  of  the  funds  granted  in  said  Will,  the 
said  Corporation  shall  conform  to  and  be  governed  by  the  directions 
therein  contained. 

Sec.  3d.  And  be  it  further  enacted,  That  the  said  Corporation 
shall  have  a  perpetual  succession,  by  the  name  and  title  aforesaid, 
to  sue  or  be  impleaded;  to  purchase  and  hold  lands  or  other  real 
estate,  not  exceeding  the  value  of  three  thousand  dollars  by  the 
year;  to  hold  personal  estate  not  exceeding  the  value  of  sixty  thous- 
and dollars;  and  to  manage,  lease,  bargain  and  sell,  or  otherwise 
dispose  of,  all  or  any  part  thereof,  subject  to  the  directions  of  the 
said  will;  and  to  do  all  acts  as  natural  persons  may  do,  as  the  said 
Corporation  from  time  to  time  shall  judge  best  to  carry  into  effect 
the  charitable  intentions  of  the  said  will.  And  the  real  or  personal 
estate  which  the  said  Corporation  are  hereby  empowered  to  hold, 
shall  not  be  considered  as  part  of  that  which  the  Overseers  of  the 
poor  of  the  town  of  Boston  are  already  empowered  by  their  former 
act  of  incorporation  to  hold,  but  as  altogether  distinct  and  separate 
from  the  same. 

Sec.  4.    Be  it  further  enacted.  That  the  said  Corporation  shall 

*  See  will  of  John  Boylston,  Suffolk  Registry  of  Probate,  Vo.  94, 
page  17. 
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have  a  common  seal,  with  power  to  break  and  alter  tlic  same;  and 
said  Corporation  is  hereby  authorized  to  make  bye-laws  and  private 
statutes  and  ordinances  not  repugnant  to  the  laws  of  the  land,  for 
the  better  government  of  said  Corporation  and  its  finances;  to  chuse 
a  Treasurer,  Clerk  and  other  subordinate  Officers,  as  from  time  to 
time  shall  be  found  necessary,  and  all  or  any  of  them  again  at 
pleasure  to  displace. 

Sec.  5.  And  be  it  further  enacted,  That  all  instruments  which 
said  Corporation  shall  lawfully  make  by  the  name  aforesaid,  and 
sealed  with  their  common  seal ;  and  all  acts  done,  or  matters  passed 
upon  by  the  consent  of  a  major  part  of  the  members  of  said  Cor- 
poration, shall  bind  the  said  Corporation,  and  be  valid  in  law. 

Approved  February  3,  1803. 
Amended  1813,  ch.  171;  See  1862,  ch.  204;  See  1864,  ch.  128; 

Amended  1868,  ch.  183;  See  1875,  ch.  73;  1888,  ch.  324. 


1802.—  Chapter  58. 
An  Act  in  addition  to  an  act,  entitled,  ''an  act  to  secure  the 

town  of  boston  from  damage  by  fire,"  and  repealing 

certain  parts  thereof. 
Section  1,  Part  repealed  1810,  ch.  20,  s.  2. 

See  1798,  ch.  23;  Amended  1810,  ch.  20;  Amended  1811,  ch.  73; 

See  1817,  ch.  171,  s.  14. 
130  Mass.  317,  321. 


1803.— Chapter  11. 
An  Act  in  addition  to  an  act,  entitled,  ''an  act  to  empower 

the  town  of  boston  to  choose  a  board  of  health,  and  for 

removing  and  preventing  nuisances." 
See  1799,  ch.  10;  1816,  ch.  44. 


1803.— Chapter  15. 
An  Act  in  addition  to  an  act,  entitled,  "an  act,  regulating 

the  collection  of  taxes,  in  the  TOWN  OF  BOSTON,  AND 
providing  for  the  appointment  of  CONSTABLES  IN  THE 
SAID  TOW'N." 

See  1802,  ch.  7. 


1803.— Chapter  109. 
An  Act  empowering  the  selectmen  of  the  town  of  boston, 
TO  nominate  and  appoint  forty  enginemen,  for  engine 

NUMBER,  fourteen,  IN  SAID  TOWN,  CALLED  THE  CATARACT. 

See  1825,  ch.  52. 


1803.— Chapter  111. 
An  Act  to  set  off  the  northeast  part  of  the  town  of  dor- 

chester,  and  to  annex  the  same  to  the  tow^n  of  boston. 
Section  3,  5  Cush.  1.  7. 

16  Pick.  442,  444;  3  Cush.  290,  291,  296,  299;  5  Cush.  1,  5,  7;  12 
Cush.  574,  577,  578;  1  Gray  203,  213;  10  Gray  521,  528;  12 
Gray  553,  559;  14  Gray  282. 
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1803.— Chapter  113. 
An  Act  to   incorporate  the   proprietors  of  the  boston 

SOUTH  bridge. 

(Name   changed   to   Dover   Street   Bridge.     See   Statutes  and 
Ordinances  1876,  page  66.) 

Part  Repealed  1831,  ch.  71;  Amended  1832,  ch.  136.    See  1859, 
ch.  21;  1876,  ch.  105;  1895,  ch.  405. 


1803.— Chapter  120. 
An  Act  in  addition  to  the  several  acts  now  in  force,  which 
respect  the  transporting,  storing  and  safekeeping  of 

GUNPOWDER  IN  THE  TOWN  OF  BOSTON. 

See  1792,  ch.  7;  1801,  ch.  20;  1816,  ch.  26,  s.  12. 


1803.—  Chapter  125. 

An  Act  to  repeal  a  part  of  the  act  entitled  "an  act  to 
empower  the  town  of  boston,  to  choose  a  board  of  health, 
and  for  removing  and  preventing  nuisances,"  and  for 
making  further  additions  thereto. 

See  1799,  ch.  10;  1816,  ch.  44. 


1804.— Chapter  73. 

An  Act  in  addition  to  an  act  entitled  ''an  act  to  regulate 
the  paving  of  streets  in  the  town  of  boston,  and  for 
removing  obstructions  in  the  same." 

See  1799,  ch.  31,  s.  3. 

11  Mass.  447,  449  (called  1804,  ch.  27);  8  Pick.  218,  225;  15  Pick. 
198,  202;  15  Pick.  243,  250;  16  Pick.  504,  508;  20  Pick.  407, 
408,  409;  2  Mete.  220,  224;  108  Mass.  196,  200;  120  Mass. 
300,  305;  See  1  Pick.  418,  421,  426;  See  2  Pick.  162,  163. 


1805.—  Chapter  27. 
An  Act  to  enable  the  members  of  the  board  of  health  in 
the  town  of  boston,  and  the  clerks  in  the  several  wards 
in  said  town,  to  perform  their  official  duties,  in  the 
wards  extablished,  in  the  year  of  our  lord  one  thousand 

EIGHT  HUNDRED  AND  FIVE  [six]. 


1806.—  Chapter  4. 
An  Act  to  incorporate  samuel  h.  flagg  and  others,  by  the 
name  of  the  proprietors  of  prison-point  dam  corporation. 
(Prison  Point  Bridge.) 
See  1869,  ch.  311;  1870,  ch.  300;  1870,  ch.  401;  1899,  ch.  421,  s.  3. 
7  Pick.  344,  384. 


1806.—  Chapter  65. 
An  Act  to  divide  the  town  of  Cambridge,  and  to  incorporate 
the  southerly  parish  therein  as  a  separate  town,  by 
the  name  of  brighton. 
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1806  —  Chapter  88. 
An  Act  for  incorporating  certain  persons  for  the  purpose 

OF  building  a  bridge  over  CHARLES  RIVER,  BY  THE  NAME 
OF  THE  CANAL  BRIDGE,  AND  FOR  EXTENDING  THE  INTEREST 
OF  THE  PROPRIETORS  OF  WEST  BOSTON  BRIDGE. 

(Also  known  as  Craigie's  Bridge.) 

See  1791,  ch.  62;  1807,  ch.  60;  1869,  ch.  311;  1870,  ch.  302;  1870, 

ch.  401;  1871,  ch.  250;  1873,  ch.  199;  1903,  ch.  465. 
7  Pick.  344,  384,  524. 


1807.— Chapter  60. 

An  Act  in  addition  to  an  act,  entitled,  an  act  for  incor- 
porating CERTAIN  PERSONS  FOR  THE  PURPOSE  OF  BUILDING 
A  BRIDGE  OVER  CHARLES  RIVER,  BY  THE  NAME  OF  THE  CANAL 
BRIDGE,  AND  FOR  EXTENDING  THE  INTEREST  OF  THE  PROPRIETORS 
OF  WEST  BOSTON  BRIDGE. 

(Also  known  as  Craigie's  Bridge.) 

See  1806,  ch.  88. 


1807.— Chapter  133. 
An  Act  in  addition  to  an  act,  entitled  ^'an  act  regulating 

the  COLLECTION  OF  TAXES  IN  THE  TOWN  OF  BoSTON,  AND  PRO- 
VIDING FOR  THE  APPOINTMENT  OF  CONSTABLES   IN  SAID  TOWN.^^ 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  the  treasurer  and  collector  of  the  town  of  Boston,  be,  and  he 
hereby  is  authorized  to  issue  his  warrant  to  the  sheriff  of  the  county 
of  Suffolk,  his  deputy,  or  to  any  constable  of  the  town  of  Boston, 
directing  them  to  distrain  the  persons,  or  property  of  any  person 
or  persons  who  may  be  delinquent  in  the  payment  of  taxes,  after 
the  time  has  expired,  that  is  or  may  be  fixed  for  payment,  by  any 
vote  of  said  town.  Which  warrants  shall  be  of  the  same  tenor 
with  the  warrant  prescribed  to  be  issued  by  selectmen  or  assessors 
for  the  collecting  or  gathering  in  of  the  state  rates  or  assessments, 
mutatis  mutandis.  And  the  said  officers  shall  make  a  return  of 
their  warrants,  with  their  doings  thereon,  to  the  said  treasurer  and 
collector,  within  thirty  days  from  the  date  thereof:  Provided  how- 
ever,  that  nothing  in  this  act  shall  prevent  the  said  treasurer  and 
collector,  whenever  there  may  be  a  probability  of  losing  a  tax, 
from  distraining  the  person  or  property  of  any  individual  before  the 
expiration  of  the  time  fixed  by  the  votes  of  said  town. 

Sect.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  said 
officers  to  execute  all  warrants  they  may  receive  from  said  treasurer 
and  collector,  pursue  the  same  process  in  distraining  the  persons  or 
property  of  delinquents,  as  collectors  of  taxes  are  now  by  law  author- 
ized to  do  and  perform;  and  for  collecting  the  sum  of  money  due  on 
said  warrant,  receive  the  fees  that  are  allowed  by  law  for  levying 
executions  in  personal  actions:  Provided  however,  before  the  said 
officers  shall  serve  any  warrant,  they  shall  deliver  to  the  delinquent, 
or  leave  at  his  or  her  usual  place  of  abode,  a  summons  from  said 
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treasurer  and  collector,  stating  the  amount  due;  and  that  unless 
the  same  is  paid  within  ten  days  from  the  time  of  leaving  said  sum- 
mons into  the  town  treasury,  with  twenty  cents  for  said  summons, 
his  or  her  property  will  be  distrained  according  to  law. 

Sect.  3.  Be  it  further  enacted,  That  the  constables  of  the  town 
of  Boston,  in  addition  to  the  usual  condition  of  their  bonds,  shall 
also  be  bound  to  the  faithful  execution  of  all  warrants  committed 
to  them  by  the  treasurer  and  collector  of  said  town. 

This  act  passed  March  12,  1808. 

Section  2,  Amended  1878,  ch.  266,  s.  12. 
See  1802,  ch.  7. 


1807.— Chapter  136. 

An  Act  in  addition  to  acts  regulating  the  storage,  safe 
keeping  and  transportation  of  gun  powder,  within  the 
town  of  boston. 

See  1792,  ch.  7;  1801,  ch.  20;  Amended  1813,  ch.  143;  Repealed 
1816,  ch.  26,  s.  12. 


1809.— Chapter  10. 

An  Act  in  further  addition  to  an  act  entitled,  ^'an  act  to 
entitle  the  town  of  boston  to  choose  a  board  of  health, 
and  for  removing  and  preventing  nuisances." 

See  1799,  ch.  10;  1816,  ch.  44. 


1809.—  Chapter  27. 

An  Act  in  addition  to  the  several  acts  now  in  force  to  reg- 
ulate THE  PAVING  OF  STREETS  IN  THE  TOWN  OF  BOSTON,  AND 
FOR  REMOVING  OBSTRUCTIONS  IN  THE  SAME. 

Section  2,  Repealed  1847,  ch.  224,  s.  3. 
Section  3,  Repealed  1847,  ch.  224,  s.  3. 
See  1799,  ch.  31. 

2  Mete.  220,  224;  166  Mass.  498,  501,  502. 


1809.— Chapter  124. 

An  Act  in  further  addition  to  an  act,  entitled,  "an  act  to 
empower  the  town  of  boston  to  choose  a  board  of  health, 
and  for  preventing  and  removing  nuisances.'^ 

See  1799,  ch.  10;  1816,  ch.  44. 


1810.—  Chapter  20. 

An  Act  in  further  addition  to  an  act,  entitled  "an  act  to 
secure  the  town  of  boston  from  damage  by  fire,  and 
repealing  certain  parts  thereof,"  passed  february  9, 

1803. 

See  1802,  ch.  58;  1817,  ch.  171,  s.  14. 
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1810.— Chapter  124. 

An  Act  to  prevent  livery  stables  being  erected  in  certain 
places  in  the  town  of  boston. 

Section  1,  Amended  1860,  ch.  109,  s.  1. 

See  1814,  ch.  73;  1889,  ch.  89,  s.  3;  Repealed  1892,  ch.  419,  s.  138. 
1  Gray  163,  165,  166;  187  Mass.  236,  238. 


1811.— Chapter  47. 

An  Act  to  repeal  part  of  an  act,  entitled,  ^'an  act  regu- 
lating THE  collection  OF  TAXES  IN  THE  TOWN  OF  BOSTON, 
AND  PROVIDING  FOR  THE  APPOINTMENT  OF  CONSTABLES  IN  THE 
SAID  TOWN." 

See  1802,  ch.  7. 


1811.— Chapter  73. 

An  Act,  in  addition  to  an  act,  entitled  '^an  act,  in  addition 
to  an  act,  entitled  an  act  to  secure  the  town  of  boston 
from  damage   by  fire,   and   repealing   certain  parts 

THEREOF.'^ 

See  1802,  ch.  58;  1817,  ch.  171,  s.  14;  Extended  1817,  ch.  119. 

1813.— Chapter  62. 

An  Act  providing  for  the  appointment  of  a  town  treasurer, 
and  collectors  of  taxes,  in  the  town  of  boston. 

See  1875,  ch.  176. 


1813.— Chapter  143. 

An  Act  in  further  addition  to  ''an  act  in  addition  to  acts 
regulating  the  storage,  safe  keeping  and  transportation 
of  gunpowder  within  the  town  of  boston. 

See  1807,  ch.  136;  1820,  ch.  47,  s.  12. 


1813.— Chapter  171. 

An  Act  in  addition  to  an  act,  entitled  ''an  act  to  incor- 
porate OLIVER  WENDELL  AND  OTHERS,  TOGETHER  WITH  THE 
OVERSEERS  OF  THE  POOR  OF  THE  TOWN  OF  BOSTON,  FOR  THE 
TIME  BEING,  BY  THE  NAME  AND  TITLE  OF  THE  TRUSTEES  OP 
JOHN  BOYLSTON^S  CHARITABLE  DONATIONS,  FOR  THE  BENEFIT 
AND  SUPPORT  OF  AGED  POOR  PERSONS,  AND  OF  ORPHANS  AND 
DESERTED  CHILDREN." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  the 
corporation  constituted  by  an  act,  entitled  "An  act  to  incorporate 
Oliver  Wendell  and  others,  together  with  the  Overseers  of  the  Poor 
of  the  town  of  Boston,  for  the  time  being,  by  the  name  and  title 
of  The  Trustees  of  John  Boylston^s  Charitable  Donations,  for  the 
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benefit  and  support  of  aged  poor  persons,  and  of  orphans  and  deserted 
children,"  be,  and  hereby  are  authorised  and  empowered  to  bind 
out  in  virtuous  famiUes,  or  to  reputable  trades,  or  useful  arts  or 
occupations,  such  poor  persons,  orphans,  or  deserted  children,  as 
receive,  or  may  hereafter  receive  the  benefit  of  the  said  Boylston's 
charitable  donations,  until  they  arrive  to  the  age  of  twenty-one 
years,  in  such  manner  as  to  the  said  corporation  may  seem  expedient; 
and  for  this  purpose  shall  have  authority  to  establish  any  rules 
and  regulations,  and  enter  into  any  indenture  or  covenant  relative 
to  such  objects,  not  repugnant  to  the  laws  of  this  Commonwealth, 
as  the  said  corporation  may  deem  necessary  or  expedient. 

Approved  by  the  Governor,  February  26,  1814- 

See  1802,  ch.  44. 

1814  —  Chapter  73. 

An  Act  for  regulating  public  stables  throughout  the  com- 
monwealth. 

Repealed  1814,  ch.  156;  1836-37  (R.  S.  ch.  146.) 


1814  — Chapter  76. 
An  Act  empowering  the  firewards  of  the  town  of  boston, 
to  permit  the  building  of  stables,  and  of  gunhouses,  in 
certain  cases. 


1814.— Chapter  156. 
An  Act  repealing  an  act  regulating  stables. 
See  1814,  ch.  73. 
1  Gray  163,  165. 

1814.— Chapter  164. 
An  Act  for  regulating  the  proceedings  in  suits  upon  con- 
stables' bonds  in  the  town  of  boston. 
Section  1,  104  Mass.  376,  377. 
Repealed,  1925,  ch.  171. 

129  Mass.  62,  63;  178  Mass.  151,  152;  187  Mass.  461,  462;  see  7  Allen, 
387. 


1816.— Chapter  26. 
An  Act  regulating  the  storage,  safe-keeping  and  transporta- 
tion OF  GUNPOWDER,  IN  THE  TOWN  OF  BOSTON. 

See  1807,  ch.  136;  Affected  1817,  ch.  171,  s.  12;  See  1820,  ch.  47, 
s.  12;  AjEfected  1826,  ch.  97,  s.  2;  See  1833,  ch.  151. 

1816.—  Chapter  44. 

An  Act  to  empower  the  town  of  boston  to  choose  a  board  of 
health,  and  to  prescribe  their  power  and  duty. 
Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  the 
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inhabitants  of  the  town  of  Boston,  quahfied  to  vote  for  town  officers, 
shall,  on  the  first  Wednesday  of  April,  annually,  meet  in  their  re- 
spective AVards,  at  such  time  and  place  as  may  be  appointed  by  the 
present  and  succeeding  Boards  of  Health  of  said  town,  and  pub- 
lished in  two  of  the  newspapers  printed  in  said  town,  seven  days 
previous  to  the  time  of  meeting,  and  choose  one  able  and  discreet 
person,  being  a  freeholder  and  resident  within  the  Ward  for  which 
he  shall  be  chosen,  to  be  Member  of  a  Board  of  Health,  which  Board 
shall  consist  of  one  person  from  each  Ward,  chosen  by  a  majority 
of  the  voters  present,  and  by  ballot:  And  the  Members  of  the  Board 
of  Health,  for  the  time  being,  shall  preside  each  in  his  respective 
Ward,  at  such  meetings,  and  on  the  neglect  of  either  of  them,  a 
Committee  chosen  by  the  Ward  shall  preside  until  a  Clerk  for  such 
Ward  is  chosen  by  a  majority  of  the  voters  present;  whose  duty  it 
shall  be  to  preside  at  future  meetings  of  said  Ward,  for  the  ensuing 
year,  to  call  for  the  votes,  receive,  count  and  declare  the  same  in 
open  meeting;  and  in  case  it  shall  appear  that  no  choice  has  been 
made,  the  ballot  shall  be  repeated  until  a  person  shall  be  elected,  at 
whose  dwelling-house,  the  Clerk  shall,  on  the  same  day,  leave  a 
written  notification  of  his  being  chosen  as  aforesaid;  and  upon  his 
refusal  or  non-acceptance  within  four  days,  after  notice  as  aforesaid, 
the  Clerk  shall  summon  a  new  meeting  of  the  inhabitants  of  his 
Ward  at  a  time  and  place  to  be  specified  in  two  of  the  newspapers 
as  aforesaid,  three  days  at  least  previous  to  the  intended  meeting; 
"provided  however,  in  case  of  refusal  to  serve  of  any  person,  at  the  time 
of  his  election  in  any  Ward,  the  said  Ward  shall  proceed  to  a  new 
choice,  and  in  case  of  the  acceptance  of  any  person  chosen  as  afore- 
said, the  Clerk  of  the  Ward,  where  such  person  is  chosen,  shall 
notify  the  President  of  the  Board  of  Health  for  the  time  being,  or 
in  case  of  his  death  or  absence  from  Boston,  the  oldest  Member  of 
said  Board,  of  such  choice,  within  twenty-four  hours  after  such 
choice  is  made;  and  in  all  cases  the  said  Board  of  Health  for  the 
time  being  shall  continue  in  power  and  office  until  a  new  Board  is 
chosen  and  organized  agreeable  to  the  provisions  of  this  act.  And 
the  President  of  the  Board  of  Health,  for  the  time  being,  or  in  case 
of  his  death  or  absence  from  the  town  of  Boston,  or  incapacity  to 
attend,  the  oldest  Member  of  said  Board  present,  shall  within  five 
days  after  the  return  made  to  him,  by  two  thirds  of  the  Clerks  of 
the  Wards  aforesaid,  where  and  when  two  thirds  of  said  Members 
of  said  Board  of  Health  are  chosen  as  aforesaid,  notify  the  new 
Members  chosen  and  returned  as  aforesaid,  t'o  meet  at  the  usual 
place  of  the  meeting  of  said  Board,  and  shall  at  such  meeting  preside 
until  a  President  and  Secretary  shall  be  elected  by  the  Members  of 
said  new  Board,  for  said  Board;  and  he  hereby  is  authorized  to  ad- 
minister to  such  Secretary  an  oath  faithfully  to  record  all  the  votes, 
orders,  proceedings  and  regulations  of  said  Board,  and  faithfully  to 
perform  all  the  duties  of  his  said  office,  during  his  continuance 
therein,  which  oath  shall  be  entered  and  subscribed  by  such  Secre- 
tary on  the  records  of  said  Board,  and  attested  by  the  person  admin- 
istering the  same,  after  which  such  Secretary  shall  have  the  custody 
of  the  records,  books  and  papers  of  said  Board;  and  a  certified  copy 
of  the  votes,  orders,  proceedings  and  regulations  of  said  Board,  or  a 
certified  copy  from  the  records  of  said  Board,  by  such  Secretary 
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thereof,  shall  be  received  and  admitted  as  evidence  in  all  cases 
relating  to  the  proceedings  or  concerns  of  said  Board. 

Sec.  2.    Be  it  further  enacted,  That  said  Board  of  Health  shall 
have  power,  and  it  is  hereby  made  their  duty,  to  examine  into  all 
causes  of  sickness,  nuisances,  and  sources  of  filth  that  may  be  injurious 
to  the  health  of  the  inhabitants  of  the  town  of  Boston,  which  do,  as 
may  exist  within  the  limits  of  the  town  of  Boston,  or  on  any  island, 
or  in  any  vessel  within  the  harbor  of  Boston,  or  within  the  limits 
thereof,  and  the  same  to  destroy,  remove  or  prevent,  as  the  case 
may  require;  and  whenever  said  Board  shall  think  it  necessary  for 
the  preservation  of  the  lives  or  health  of  the  inhabitants  of  Boston 
to  enter  forcibly  any  building,  or  vessel,  having  been  refused  such 
entry  by  the  owner  or  occupier  thereof,  within  the  limits  of  the  said 
town  of  Boston  or  the  harbor  thereof,  for  the  purpose  of  examining 
into,  destroying,  removing  or  preventing  any  nuisance,  source  of 
filth,  or  cause  of  sickness  aforesaid,  which  said  Board  have  reaso;, 
to  believe  is  contained  in  such  building  or  vessel  —  any  Member^ 
said  Board,  by  order  of  said  Board,  may  apply  to  any  Justice  of  the 
Peace,  within  and  for  the  county  of  Suffolk,  and  on  oath  complain, 
and  state,  on  behalf  of  said  Board,  the  facts  as  far  as  said  Board 
have  reason  to  believe  the  same  relative  to  such  nuisance,  source  of 
filth  or  cause  of  sickness  aforesaid;  and  such  Justice  shall  thereupon 
issue  his  warrant,  directed  to  the  Sheriff  of  the  county  of  Suffolk, 
or  either  of  his  Deputies,  or  any  Constable  of  the  town  of  Boston, 
therein  requiring  them  or  either  of  them,  taking  with  them  sufficient 
aid  and  assistance,  and  also  in  company  with  said  Board  of  Health, 
or  some  two  Members  of  the  same,  between  the  hours  of  sunrise 
and  sunset,  to  repair  to  the  place  where  such  nuisance,  source  of 
filth  or  cause  of  sickness  complained  of  as  existing  as  aforesaid; 
and  there,  if  found,  the  same  to  destroy,  remove  or  prevent,  under 
the  directions  and  agreeable  to  the  order  of  said  Board  of  Health, 
or  such  Members  of  the  same,  as  may  attend  and  accompany  such  offi- 
cer for  such  purpose;  provided  however,  that  no  Sheriff  or  Deputy 
Sheriff  shall  execute  any  civil  process,  either  by  arresting  the  body 
or  attaching  the  goods  and  chattels  of  any  person  or  persons  under 
color  of  any  entry  made  for  the  purposes  aforesaid,  unless  such  serv- 
ice could  by  law  have  been  made  without  such  entry;  and  all  services 
so  made,  under  color  of  such  entry,  shall  be  utterly  void,  and  the 
officer  making  such  service  shall  be  considered  as  a  trespasser  to  all 
intents  ab  initio.    And  in  all  cases  where  such  nuisance,  source  of 
filth,  or  cause  of  sickness  shall  be  removed,  destroyed  or  prevented 
in  manner  aforesaid,  the  cost  of  so  removing,  destroying  or  prevent- 
ing the  same,  together  with  all  costs  attending  the  proceedings 
relative  thereto,  shall  be  paid  by  the  person  or  persons,  who  caused 
or  permitted  the  same  nuisance,  source  of  filth,  or  cause  of  sickness 
to  exist,  or  in  whose  possession  the  same  may  be  found.    And  in  all 
cases  where  any  contagious  and  malignant  disorder  exists,  within 
the  limits  of  the  town  of  Boston,  or  on  board  of  any  vessel,  or  on 
any  island  within  the  harbor  of  Boston,  and  it  appearing  to  said 
Board  of  Health,  after  the  same  has  been  examined  into  by  the 
Physician  of  said  Board,  or  some  other  respectable  Physician  of  the 
town  of  Boston,  that  the  public  safety  requires  that  any  person  or 
persons  affected  with  any  contagious,  mahgnant  disorder,  should 
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be  removed  to  the  Hospital  on  Rainsford  Island,  or  to  any  other 
place  within  the  limits  of  said  town  of  Boston,  on  any  island  in  the 
harbor  of  Boston,  or  should  be  confined  or  remain  in  the  place  where 
such  person  or  persons  thus  affected  then  are;  in  every  such  case  the 
said  Board  of  Health  shall  pass  an  order  relative  to  the  same,  which 
order,  all  persons,  dwelhng  in  or  occupying  such  place,  building  or 
vessel,  notified  thereof  by  said  Board,  or  called  on  by  said  Board, 
shall  be  obliged  to  obey;  and  any  person  refusing  to  obey  such  order 
or  resisting  any  officer  or  person  acting  under  the  authority  of  said 
Board  or  any  Member  of  said  Board  in  any  of  the  duties  or  require- 
ments in  this  section  of  this  act,  shall  severally  forfeit  and  pay  for 
such  offence,  a  sum  not  less  than  five,  and  not  exceeding  five  hundred 
dollars,  according  to  the  nature  and  aggravation  of  the  offence. 

Sec.  3.  Be  it  further  enacted,  That  the  said  Board  of  Health 
shall  have  power  to  make  such  rules,  orders  and  regulations,  from 
time  to  time,  for  the  preventing,  removing  or  destroying  of  all 
nuisances,  sources  of  filth  and  causes  of  sickness  within  the  limits  of 
the  town  of  Boston,  or  on  board  any  vessel,  or  on  any  island  in  the 
harbor  of  Boston  which  they  may  think  necessary;  which  rules, 
orders  and  regulations,  from  and  after  the  same  have  been  pubhshed 
in  two  newspapers,  printed  in  the  town  of  said  Boston,  shall  continue 
in  force  and  be  obeyed  by  all  persons  until  changed,  altered  or 
repealed  by  the  same  Board  who  made  them,  or  by  some  succeeding 
Board  of  Health.  And  any  person  or  persons  who  disobey  or  violate 
any  such  rules,  orders  or  regulations,  so  as  aforesaid  made  by  such 
Board,  shall  severally  forfeit  and  pay  for  such  offence,  a  sum  not  less 
than  one  and  not  more  than  fifty  dollars,  according  to  the  nature 
and  aggravation  of  such  offence. 

Sec.  4.  Be  it  further  enacted,  That  the  said  Board  of  Health  shall 
have  power  to  seize,  take  and  destroy,  or  to  remove  to  any  safe  place 
without  the  limits  of  the  town  of  Boston,  or  cause  the  same  to  be 
done,  any  unwholesome  and  putrid  or  tained  meat,  fish,  bread, 
vegetable  or  other  articles  of  the  provision  kind,  or  liquor,  which 
in  their  opinion,  first  consulting  the  Physician  of  said  Board,  or  some 
other  reputable  Physician  of  the  town  of  Boston,  shall  not  be  fit  for 
food  and  nourishment,  and  injurious  to  the  health  of  those  who 
might  use  the  same :  And  the  cost  of  such  seizing,  taking,  destroying 
or  removing  shall  be  paid  for  by  the  person,  or  persons  in  whose 
possession  the  same  unwholesome,  putrid,  or  tainted  article  shall  or 
may  be  found. 

Sec.  5.  Be  it  further  enacted,  That  the  said  Board  of  Health 
shall  have  power,  from  time  to  time,  to  make  and  establish  all  such 
rules,  orders  and  regulations  relating  to  clothing  or  any  article 
capable  of  containing  or  conveying  any  infectious  disease,  or  creating 
any  sickness,  which  may  be  brought  into,  or  conveyed  from  the 
town  of  Boston,  or  into  or  from  any  vessel,  or  on  or  from  any  island 
in  the  harbor  of  Boston,  as  they  shall  think  proper  for  public  safety, 
or  to  prevent  the  spreading  of  any  dangerous  or  contagious  disease. 
And  all  such  rules,  orders  and  regulations,  so  as  aforesaid  by  said 
Board  made  and  established,  shall  be  obeyed  by  all  persons  from  and 
after  the  same  have  been  pubhshed  in  two  of  the  newspapers,  printed 
in  the  town  of  Boston,  and  shall  continue  to  be  in  full  force  until 
altered  or  repealed  by  the  Board  who  made  and  established  the  same, 
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or  some  other  succeeding  Board ;  and  every  person  who  shall  disobey 
or  violate  any  of  such  rules,  orders  and  regulations,  shall  forfeit  and 
pay  a  sum  not  less  than  one  dollar,  and  not  more  than  one  hundred 
dollars,  according  to  the  nature  and  aggravation  of  such  offence. 

Sec.  6.  Be  it  further  enacted,  That  the  said  Board  of  Health 
shall  have  power  to  establish  and  regulate  the  quarantine  to  be  per- 
formed by  all  vessels  arriving  within  the  harbor  of  the  town  of 
Boston,  and  for  that  purpose  shall  have  power,  from  time  to  time,  to 
establish,  make  and  ordain  all  such  orders,  rules  and  regulations 
relating  to  said  quarantine  as  said  Board  shall  think  necessary  for 
the  safety  of  the  public  and  the  security  of  the  health  of  the  inhabi- 
tants of  the  said  town  of  Boston;  which  said  rules,  orders  and  regula- 
tions, so  as  aforesaid  established,  made  and  ordained,  shall  be  obeyed 
by  all  persons,  and  shall  continue  to  be  in  force  from  and  after  the 
same  shall  have  been  published  in  two  newspapers,  printed  in  the 
town  of  Boston,  until  the  same  are  altered  or  repealed  by  the  said 
Board  establishing,  making  and  ordaining  the  same,  or  by  some 
succeeding  Board  of  Health.  And  said  rules,  orders  and  regulations 
may  extend  as  well  to  all  persons  arriving  in  such  vessels,  and  to 
their  property  and  effects  aboard  such  vessel,  and  to  all  such  persons 
as  may  visit,  or  go  on  board  such  vessels,  after  their  arrival  in  said 
harbor  of  Boston,  and  to  the  cargo  of  all  such  vessels,  as  to  the 
vessels  themselves  —  as  also  to  every  matter  and  thing  relating  to, 
or  connected  with  such  vessel,  or  the  cargo  of  the  same,  or  to  any 
person  or  persons  going  on  board  or  returning  from  the  same;  and 
every  person  who  shall  knowingly  or  wilfully  violate  or  disobey  any 
of  such  rules,  orders  and  regulations,  so  as  aforesaid  made,  established 
or  ordained  by  said  Board  of  Health,  shall  severally  forfeit  and  pay 
a  sum  not  less  than  five  dollars,  and  not  exceeding  five  hundred 
dollars,  according  to  the  nature  and  aggravation  of  such  offence. 
And  the  Board  of  Health  shall  have  power  at  all  times,  to  cause  any 
vessel  arriving  in  the  harbor  of  Boston,  which  is  foul  and  infected, 
or  whose  cargo  is  foul  and  affected  with  any  malignant  and  con- 
tagious disease,  to  be  removed  and  placed  on  quarantine  ground,  and 
the  same  to  be  thoroughly  cleansed  and  purified  at  the  expense  and 
charge  of  the  owners,  consignees  or  possessors  of  the  same ;  and  also  all 
persons  arriving  in  or  going  on  board  such  infected  vessel,  or  handling 
such  infected  cargo,  to  be  removed  to  Hospital  or  Rainsford  Island, 
under  the  care  of  said  Board,  and  to  the  Hospital  on  the  same, 
there  to  remain  under  the  orders  and  regulations  of  said  Board.  All 
expenses  incurred  on  account  of  any  person  under  the  quarantine 
rules,  orders  and  regulations  of  said  Board  of  Health,  shall  be  paid 
by  such  persons. 

Sec.  7.  Be  it  further  enacted.  That  said  Board  of  Health  shall 
have  power,  and  it  shall  be  their  duty  to  elect  and  appoint  a  principal 
Physician  to  said  Board,  who  shall  reside  in  Boston,  and  an  assistant 
Physician,  who  shall,  during  the  time  of  quarantine,  reside  on 
Hospital  Island,  also  an  Island-Keeper,  to  reside  on  said  Hospital 
Island,  Boatmen  and  such  other  Officers  and  servants  as  will  be 
necessary  to  carry  into  effect  the  rules,  orders  and  regulations  of 
said  Board  of  Health,  as  it  respects  the  quarantine;  and  shall  prescribe 
to  them  their  duty,  and  establish  their  salary  and  fees,  and  displace 
or  remove  them  at  pleasure,  and  elect  and  appoint  others  in  their 
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places;  also  said  Board  shall,  from  time  to  time,  establish  and  regulate 
the  fees  or  expenses  attending  the  said  quarantine  regulations, 
shall  have  the  care  of  said  Rainsford  or  Hospital  Island,  and  of  the 
Hospital  on  the  same,  and  of  all  property  on  said  Island  and  belonging 
to  or  connected  with  the  Hospital  on  the  same ;  and  shall  annually  in 
the  month  of  January  in  each  year,  file  in  the  Secretary's  Office  of 
this  Commonwealth,  an  exact  and  true  account  of  the  state  of  the 
property  in  and  connected  with  the  Hospital  establishment  on  said 
Island,  and  of  the  property  belonging  to  the  Commonwealth  on  said 
Island,  and  of  all  money  expended  thereon. 

Sec.  8.  Be  it  further  enacted^  That  said  Board  of  Health  shall 
have  power  to  elect  and  appoint  Scavengers,  Superintendants  of 
burying  grounds,  Funeral  Porters  or  Undertakers,  and  such  other 
Officers  and  Servants,  as  shall  be  necessary  to  carry  into  effect  all 
the  powers  and  duties  in  this  act  given  to,  or  required  of  the  said 
Board  of  Health,  and  to  fix  and  establish  their  fees  of  office  or  com- 
pensation; and  all  officers  elected  or  appointed  by  said  Board,  shall 
be  removeable  from  their  said  offices,  at  the  pleasure  of  said  Board, 
and  others  substituted,  elected  or  appointed  in  their  place.  And  a 
majority  of  said  Board  shall  be  competent  to  transact  any  business 
which  the  whole  Board,  were  they  all  present,  might  or  could  transact. 

Sec.  9.  Be  it  further  enacted,  That  all  the  powers  and  duties 
which  are  given  to,  or  required  of  the  Selectmen  of  the  town  of  Boston, 
by  a  law  of  this  Commonwealth,  passed  the  twenty-second  day  of 
June,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-seven,  entitled  ''An  act  to  prevent  the  spreading  of  Con- 
tagious Sickness,"  and  by  the  several  acts  in  addition  thereto, 
shall  be,  and  they  hereby  are  transferred  to  and  made  the  duty  of 
the  Board  of  Health  of  the  town  of  Boston,  any  thing  in  said  laws 
to  the  contrary  notwithstanding.  And  for  all  expenses  which  may 
arise  in  the  execution  of  their  duty,  the  said  Board  of  Health  shall  be 
authorized  to  draw  upon  the  Town  Treasurer  of  the  town  of  Boston ; 
and  the  accounts  of  said  Board  including  all  receipts  and  expendi- 
tures of  money  shall  be  examined  by  the  Committee  of  accounts 
annually  chosen  by  said  town  of  Boston  for  that  purpose,  who  shall 
report  a  state  of  them  to  the  said  town  accordingly,  and  the  same 
shall  be  paid  by  the  Treasurer  of  said  town  of  Boston.  And  on  the 
death  or  resignation  of  any  Member  of  said  Board  of  Health,  the 
said  Board  may  cause  such  vacancy  to  be  filled  by  a  new  election 
from  the  Ward  from  which  said  Member  was  elected  by  directing  the 
Clerk  of  such  Ward  to  call  a  meeting  of  the  inhabitants  of  such  Ward, 
qualified  to  elect  a  Member  of  the  Board  of  Health,  to  meet  at  such 
time  and  place,  as  shall  be  notified  to  him  by  said  Board;  at  which 
meeting  such  vacancy  shall  be  filled,  and  such  proceedings  be  had 
as  are  directed  in  the  first  section  of  this  act,  as  to  the  choice  and 
return  and  notification  of  the  person  elected  as  a  Member  of  said 
Board  as  aforesaid. 

Sec.  10.  Be  it  further  enacted,  That  whenever  any  prisoner 
confined  in  the  gaol  in  Boston,  or  within  the  limits  of  said  prison, 
shall  be  attacked  with  any  contagious,  malignant  disorder,  which  in 
the  opinion  of  said  Board  of  Health,  first  having  consulted  with  the 
Physician  of  said  Board,  or  some  other  respectable  Physician,  of  the 
town  of  Boston,  endangers  the  safety  and  health  of  the  other  prisoners 
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in  said  gaol,  or  the  inhabitants  of  said  town,  and  that  the  suffering 
such  prisoners,  so  attacked  as  aforesaid,  longer  to  remain  in  said 
gaol,  or  within  the  limits  of  said  prison,  is  not  consistent  with  the 
public  safety,  or  the  health  of  the  inhabitants  of  said  town,  or  the 
prisoners  in  said  gaol;  in  every  such  case,  the  said  Board  of  Health 
shall  make  application  in  writing  to  any  two  Justices  of  the  Peace, 
quorum  unus,  therein  stating  the  facts  relative  to  such  case;  and  the 
said  Justices  to  whom  such  application  shall  be  made,  shall  examine 
into  such  case,  and  if  satisfied  that  the  facts  stated  are  true,  shall 
issue  their  warrant  to  said  Board  of  Health,  authorizing  and  direct- 
ing them  to  remove  said  prisoner  so  attacked  with  such  contagious 
and  malignant  disorder,  to  the  Hospital  on  Rainsford  Island,  or  to 
some  other  place  of  safety,  there  to  remain  under  the  directions  of 
said  Board,  until  such  prisoner  either  recovers  or  dies;  and  in  case 
of  recovery,  then  to  be  returned  by  said  Board  to  the  place  from 
which  he  was  taken;  and  such  warrant  so  executed  by  said  Board, 
or  any  Member  thereof,  shall  be  by  them  returned,  with  their  doings 
thereon,  into  the  Clerk's  Office  of  the  Court,  from  which  the  process 
for  committng  such  prisoner  to  gaol,  shall  have  issued;  and  the  place 
to  which  such  prisoner  shall  be  removed  by  virtue  of  such  order, 
shall  be  considered  as  the  gaol  of  the  county  of  Suffolk;  and  every 
prisoner  removed  as  aforesaid,  for  the  causes  aforesaid,  shall  not 
thereby  be  considered  as  having  committed  any  escape,  so  as  to 
prejudice  either  himself,  his  Bondsmen,  or  the  persons  who  had  the 
custody  of  him  in  his  confinement  aforesaid. 

Sec.  11.  Be  it  further  enacted,  That  the  said  Board  of  Health 
of  the  town  of  Boston  are  hereby  authorized  and  empowered,  from 
time  to  time,  to  make  and  establish  rules,  orders  and  regulations  for 
the  interment  of  the  dead  in  said  town,  to  establish  the  police  of  the 
burying  grounds,  appoint  and  locate  the  places  where  the  dead  may 
be  buried  in  said  town,  and  cause  the  places  for  the  deposit  of  the 
dead  in  said  town,  and  the  burying  grounds,  to  be  repaired  and 
properly  enclosed.  Also  to  make  regulations  for  funerals  and 
funeral  processions,  and  appoint  all  necessary  Officers  and  persons 
to  carry  the  same  into  effect,  and  to  appoint  to  them  their  duties  and 
fees;  and  shall  also  have  the  power  to  estabHsh  such  penalties  for  the 
violation  of  any  such  rules,  orders  and  regulations,  as  they  may 
think  proper:  Provided,  no  one  penalty  for  any  one  violation,  shall 
exceed  the  sum  of  fifty  dollars.  And  all  such  rules,  orders  or  regula- 
tions, so  as  aforesaid  made  and  estabhshed  by  said  Board,  shall  be 
obeyed  by  every  person,  from  and  after  the  same  have  been  pub- 
lished in  two  of  the  newspapes  printed  in  Boston,  and  shall  continue 
in  full  force,  until  the  same  are  altered  or  repealed  by  the  said  Board, 
who  made  and  established  them,  or  by  some  succeeding  Board. 

Sec.  12.  Be  it  further  enacted,  That  the  said  Board  of  Health 
shall  have  power  to  grant  permits  for  the  removal  of  any  nuisance, 
infected  article,  or  sick  person,  within  the  town  of  Boston,  when 
they  think  it  safe  and  proper  so  to  do;  and  said  Board,  whenever 
they  think  justice  requires  it,  may  stop,  discontinue,  discharge  or 
compromise  any  suit,  complaint  or  information,  originating  under 
this  act.  And  all  fines,  forfeitures,  penalties,  sums  to  be  paid  or 
recovered,  arising  under  any  of  the  provisions  of  this  act,  shall  be 
prosecuted  for,  by  and  in  the  name  of  '^The  Board  of  Health  of  the 
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town  of  Boston,"  by  complaint  or  information  by  said  Board,  to 
be  made  in  writing  to  some  Justice  of  the  Peace  within  and  for  the 
county  of  Suffolk;  which  said  Justice,  upon  said  complaint  or  infor- 
mation being  made  to  him  as  aforesaid,  shall  receive  the  same,  and 
thereupon  issue  his  warrant,  therein  reciting  the  said  complaint  or 
information,  directed  to  the  Sheriff  of  the  county  of  Suffolk  or  either 
of  his  Deputies,  or  any  Constable  of  the  town  of  Boston,  command- 
ing them  or  either  of  them,  to  summon  the  party  informed  against 
or  complained  of,  to  appear  before  him  at  a  time  and  place  to  be 
named  in  said  warrant,  to  shew  cause,  if  any  they  have,  why  they 
should  not  pay  the  sum  demanded  of  them  in  such  complaint  or 
information:  which  said  warrant,  shall  by  the  officer  who  receives 
the  same,  be  served  on  the  party  informed  or  complained  against  as 
aforesaid,  at  least  seven  days  before  the  day  in  said  warrant  stated, 
as  the  said  day  of  trial,  by  giving  such  party  in  hand,  a  copy  of  such 
warrant,  reading  the  same  to  him,  or  leaving  a  copy  thereof  at  the 
last  and  usual  place  of  the  abode  of  such  party;  and  if  such  party 
shall  not  appear  at  the  time  and  place  appointed,  or  appearing  shall 
not  show  sufficient  cause  as  aforesaid,  the  said  Justice  shall  proceed 
to  render  judgment  in  every  such  case,  that  the  said  Board  of  Health 
shall  recover  such  sum  in  damages  or  as  fine,  as  the  case  may  be, 
as  according  to  the  provisions  of  this  act,  they  ought  by  law  to 
recover,  with  costs,  and  shall  proceed  to  issue  his  execution  therefor, 
in  the  same  manner  as  executions  issue  from  Justices  of  the  Peace 
in  civil  cases  triable  before  them;  and  such  executions  shall  be  served 
and  made  returnable  in  the  same  manner  as  executions  in  civil 
actions  are  by  law  served,  and  made  returnable,  which  issue  on 
judgments  rendered  in  the  Supreme  Judicial  Court  of  this  Common- 
wealth: Provided  however,  that  in  all  such  prosecutions  as  aforesaid, 
if  the  said  Board  of  Health  shall  discontinue  such  prosecution  or 
become  nonsuit,  or  the  same  on  the  merits  should  be  decided  by  such 
Justice  trying  such  prosecution  against  them,  in  every  such  case, 
the  said  party  informed  against  and  complained  of,  shall  recover  his 
legal  costs  against  said  Board,  which  costs  shall  be  paid  by  the 
Treasurer  of  the  town  of  Boston.  And  in  every  prosecution  under 
this  act,  before  any  Justice  of  the  Peace  as  aforesaid,  the  party 
complained  against  in  such  prosecution,  being  dissatisfied  with  the 
judgment  in  the  same,  given  by  such  Justice,  may  appeal  therefrom 
to  the  Boston  Court  of  Common  Pleas,  next  to  be  holden  at  Boston, 
within  and  for  the  county  of  Suffolk,  after  such  judgment  is  so  as 
aforesaid  given,  or  rendered  by  such  Justice;  provided  such  appeal 
be  entered  within  twenty-four  hours  after  such  judgment  is  given  as 
aforesaid;  and  the  same  proceedings  in  all  respects  relating  to  such 
appeal,  shall  be  had  as  are  by  law  required  on  appeals  from  judg- 
ments rendered  in  civil  causes  by  Justices  of  the  Peace  in  this  Com- 
monwealth; and  on  the  entry  of  such  appeal  in  said  Court,  the  said 
Court  shall  have  cognizance  and  jurisdiction  of  the  same,  and  shall 
proceed  to  hear  and  determine  the  same  in  the  same  manner,  and 
award  execution  in  the  same  way  and  manner  as  they  have  cogni- 
zance and  jurisdiction,  proceed  to  hear  and  determine  and  award 
execution  in  civil  causes,  on  appeals  to  them  from  judgments  given 
by  Justices  of  the  Peace  in  this  Commonwealth.  And  in  all  cases 
of  such  appeals  on  prosecutions  under  this  act,  the  party  prevailing 
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in  the  said  Court  shall  recover  his  costs,  to  be  paid  in  the  manner 
prescribed  in  this  section  of  this  act :  Provided  however,  that  no  appeal 
shall  be  allowed  or  granted  to  said  Court  in  any  prosecution  under 
the  provisions  of  this  act,  where  the  amount  of  the  judgment  rendered 
and  had  before,  and  by  any  Justice  of  the  Peace,  shall  not  amount  to 
more  than  five  dollars  exclusive  of  costs.  And  all  fines  and  for- 
feitures recovered  by  said  Board  of  Health,  under  the  provisions  of 
this  act,  shall  inure  to  the  use  of  the  inhabitants  of  the  town  of  Boston, 
and  be  accounted  for  by  said  Board  of  Health,  to  and  with  the  Town 
Treasurer  of  said  town  of  Boston.  And  provided  also,  that  in  con- 
sequence of  said  appropriation  of  said  fines  and  forfeitures,  or  the 
appropriation  of  any  other  monies  by  virtue  of  this  act,  no  inhabitant 
of  the  said  town  of  Boston  shall  be  disqualified  as  a  Justice  of  the 
Peace,  a  witness  or  juror  in  any  prosecution  under  this  act,  nor  shall 
the  said  Board  of  Health  or  any  Member  of  the  same,  or  any  officer 
of  the  same,  be  rendered  thereby  incompetent  witnesses  in  any 
prosecution  under  this  act;  and  the  Members  of  said  Board  of  Health, 
while  they  continue  in  such  office,  shall  be  exempted  from  all  militia 
duty  and  every  other  duty  and  service,  which  by  law  the  Selectmen 
of  towns  in  this  Commonwealth  are  exempted  from:  and  all  laws 
heretofore  made  relating  to  a  Board  of  Health  in  the  town  of  Boston, 
so  far  as  they  are  inconsistent  with  or  contrary  to  the  provisions 
of  this  act,  shall  be,  and  the  same  are  hereby  repealed.  Provided 
however,  that  the  election  of  the  present  Board  of  Health  for  the  said 
town  of  Boston,  and  all  their  doings  under  the  said  laws  are  hereby 
confirmed,  and  they  shall  have  and  exercise  all  the  powers  and 
'duties  required  or  permitted  by  this  present  act;  and  provided  also, 
that  all  prosecutions  now  pending,  shall  be  proceeded  in,  in  the  same 
way  and  manner,  as  though  this  act  had  never  been  passed.  And 
in  all  prosecutions  under  this  act,  the  persons  prosecuted,  may  plead 
the  general  issue,  and  give  any  special  matter  in  evidence  under  the 
same;  and  the  complaint,  information,  pleadings  or  proceedings  in 
any  prosecutions  under  this  act,  may,  by  leave  of  Court,  before 
whom  the  same  is,  or  may  be  pending,  be  amended  in  any  state  of 
such  prosecution,  without  the  payment  of  costs  by  either  party. 

Approved  by  the  Governor,  June  20,  1816. 

Section  1,  See  1821,  ch.  110,  s.  28. 

Section  2,  144  Mass.  523,  526. 

Section  3,  182  Mass,  598,  601. 

Section  5,  144  Mass.  523,  526;  186  Mass.  330,  333. 

Section  6,  186  Mass.  330,  333. 

See  1797,  ch.  16;  1821,  ch.  110,  s.  17;  1824,  ch.  28,  s.  4;  Part  Repealed 

1849,  ch.  211;  1854,  ch.  448,  s.  40;  1890,  ch.  210. 
144  Mass.  523,  526;  See  152  Mass.  540,  553. 


1816.—  Chapter  90. 

An  Act  in  further  addition  to  an  act,  entitled  '^an  act  to 
regulate  the  paving  of  streets  in  the  tow^n  of  boston, 
and  for  removing  obstructions  in  the  same." 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That  the 
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Soloctmon  of  the  town  of  Boston,  for  the  time  being,  whenever  in 
their  opinion  the  safety  or  convenience  of  the  inhabitants  of  said 
town  shall  require  it,  shall  be,  and  they  hereby  are  empowered  to 
discontinue  any  streets,  lane  or  alley  of  the  said  town,  or  to  make 
any  alteration  in  the  same,  in  part  or  in  whole;  reserving  however,  in 
all  cases,  to  individuals  who  may  sustain  damage  thereby,  recom- 
pense for  the  same,  to  be  ascertained  and  allowed  in  the  same  manner 
as  is  provided  in  the  act,  entitled  ''An  act  in  addition  to  act  entitled 
an  act  to  regulate  the  paving  of  streets  in  the  town  of  Boston,  and  for 
removing  obstructions  in  the  same.'' 

Sec.  2.  Be  it  further  enacted,  That  all  orders,  votes  and  deter- 
minations of  the  said  Selectmen  of  the  town  of  Boston,  heretofore 
had  and  passed  for  the  discontinuance  of  any  street,  lane  or  alley 
of  the  said  town,  or  respecting  any  alteration  in  the  same,  in  whole  or 
in  part,  shall  be  held  and  considered  as  good  and  valid  to  all  intents 
and  purposes,  as  if  the  said  act  to  which  this  is  in  addition,  had 
explicitly  vested  said  authority  in  the  said  Selectmen;  reserving 
always  to  individuals  recompense  for  damages  sustained  thereby  as 
is  provided  in  the  said  act. 

Sec.  3.  Be  it  further  enacted,  That  the  Selectmen  of  the  town  of 
Boston  shall  keep  a  record  of  all  the  streets,  lanes  and  alleys  of  the 
said  town,  and  of  all  the  votes  and  proceedings  relative  to  the  same ; 
and  that  copies  thereof,  certified  by  the  Town  Clerk,  shall  be  valid 
to  all  intents  and  purposes. 

Sec.  4.  Be  it  further  enacted,  That  from  and  after  the  passing 
of  this  act,  no  person  shall  raise  up  from  any  street,  wharf  or  place  of 
public  resort  within  the  town  of  Boston,  for  the  purpose  of  storing 
the  same,  any  cask,  bale  of  goods,  or  other  articles  of  merchandize, 
into  the  second  or  any  higher  story  of  any  house,  store  or  other 
building  upon  or  adjoining  the  same,  and  on  the  outside  of  such 
buildings,  and  that  no  person  shall  deliver  from  the  second  or  any 
higher  story  of  any  house,  store,  or  other  building  on  the  outside  of 
the  same,  which  shall  adjoin  upon  any  street,  wharf,  or  place  of 
public  resort,  within  the  said  town  of  Boston,  any  cask,  bale  of  goods, 
or  other  article  of  merchandize,  except  at  such  times  and  places,  and 
under  such  restrictions  and  limitations,  as  the  Selectmen,  for  the 
time  being,  shall  by  writing  authorize  and  direct.  And  every  person 
who  shall  offend  in  manner  aforesaid,  shall  forfeit  and  pay  to  the 
Commonwealth,  for  each  and  every  such  offence,  a  sum  not  exceed- 
ing one  hundred  dollars,  nor  less  than  ten  dollars,  to  be  recovered  by 
indictment  in  the  Municipal  Court,  for  the  town  of  Boston,  with 
costs  of  prosecution;  provided,  that  this  shall  not  be  construed  to 
extend  to  the  raising  any  materials  or  other  articles  which  may  be 
necessary  in  erecting,  repairing  or  taking  down  any  building  within 
the  said  town  of  Boston,  or  for  the  convenience  thereof,  or  for  re- 
moving any  merchandize  or  other  article  in  case  of  danger  by  fire,  or 
other  inevitable  casualty. 

Approved  by  the  Governor,  December  13,  1816. 

Sections  1,  2,  3,  See  1898,  ch.  298;  1906,  ch.  393. 
See  1799,  ch.  31. 

108  Mass.  196,  200;  120  Mass.  300,  305;  See  1  Pick.  418,  421,  426. 
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1816.— Chapter  112. 

An  Act  in  addition  to  an  act  entitled  '^an  act  for  the  due 
regulation  of  licensed  houses." 

Affected  1817,  ch.  50,  s.  5;  Amended  1833,  ch.  122. 


1817.—  Chapter  50. 

An  Act  in  further  addition  to  an  act,  entitled,  ''an  act  for 
the  due  regulation  of  weights  and  measures,  and  for  the 
more  easy  recovery  of  fines  and  penalties,  within  the 
town  of  boston,  in  the  county  of  suffolk." 

(The  act  referred  to  (1799,  ch.  60)  was  repealed  by  the  Revised 

Statutes.) 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives , 
in  General  Court  assembled^  and  by  the  authority  of  the  same,  That  it 
shall  be  the  duty  of  the  Sealer  of  weights  and  measures  within  and 
for  the  town  of  Boston,  to  be  provided  with  a  house  or  office,  and  to 
which  all  persons  using  scale  beams,  steelyards,  weights  or  measures, 
within  the  town  of  Boston,  in  trade,  for  the  purpose  of  buying  or 
selHng  any  article,  shall  be  required,  after  notice  thereof  shall  have 
been  given  in  two  or  more  of  the  newspapers  published  within  the 
said  town,  to  send  annually  their  scale  beams,  steelyards,  weights 
and  measures,  for  the  purpose  of  having  the  same  tried,  proved  and 
sealed,  as  is  provided  in  and  by  the  act  aforesaid,  to  which  this  is  in 
addition;  and  the  said  Sealer  shall  be  entitled  to  demand  and 
receive  therefor  such  fees  as  are  allowed  in  and  by  the  said  act. 

Sec.  2.  Be  it  further  enacted.  That  the  said  Sealer  is  hereby 
authorized  and  required  to  go  to  the  houses,  stores  and  shops  of  all 
such  merchants,  innholders,  traders,  retailers,  and  of  all  other 
persons  living  or  residing  within  the  said  town  of  Boston,  using 
beams,  steelyards,  weights  or  measures,  for  the  purpose  of  buying 
and  selling,  as  shall  neglect  to  bring  or  send  the  same  to  the  house  or 
office  of  the  Sealer  aforesaid;  and  there,  at  the  said  houses,  stores 
and  shops,  and  having  entered  the  same  with  the  assent  of  the  occu- 
pant thereof,  to  try,  prove  and  seal  the  same,  or  to  send  the  same  to 
his  said  house  or  office,  to  be  tried,  proved  and  sealed,  and  shall  be 
entitled  to  demand  and  receive  therefor  double  the  fees  he  would  be 
entitled  to  demand  and  receive  for  the  same,  if  such  beams,  steel- 
yards, weights  and  measures  had  been  sent  to  his  said  house  or  office, 
with  all  expenses  attending  the  removal  and  transportation  of  the 
same ;  and  if  any  such  person  or  persons  shall  refuse  to  have  his,  her, 
or  their  beams,  steelyards,  weights,  or  measures  so  tried,  proved 
and  sealed,  the  same  not  having  been  tried,  proved,  and  sealed, 
within  one  year  preceding  such  refusal,  he,  she,  or  they,  shall  forfeit 
and  pay  ten  dollars  for  each  offence;  the  one  moiety  to  the  use  of 
the  said  town  of  Boston,  and  the  other  moiety  of  the  same,  to  the 
Sealer.  And  if  any  such  person,  or  persons,  shall  use  any  beam, 
steelyard,  weight,  or  measure,  which  shall  not  conform  to  the  public 
standard,  the  same  not  having  been  tried,  proved  and  sealed  within 
one  year  preceding  such  use  of  the  same,  he,  she  or  they  shall  forfeit 
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and  pay  ten  dollars  for  each  offence,  the  one  moiety  to  the  use  of 
said  town  of  Boston,  and  the  other  moiety  of  the  same  to  the  in- 
former. And  if  any  such  person  or  persons  shall  alter  any  beam, 
steelyard,  weight  or  measure,  after  the  same  shall  have  been  tried, 
proved  and  sealed,  so  as  that  the  same  shall  by  such  alteration  be 
made  not  to  conform  to  the  public  standard,  and  shall  fraudulently 
make  use  of  the  same,  he,  she,  or  they  shall  forfeit  and  pay  fifty 
dollars  for  each  offence,  the  one  moiety  to  the  use  of  the  said  town 
of  Boston,  and  the  other  moiety  of  the  same  to  the  informer. 

Sec.  3.  Be  it  further  enacted,  That  all  fines,  forfeitures  and 
penalties  accruing  within  the  said  town  of  Boston,  under  this  act,  or 
for  the  breach  of  any  by-law  of  the  said  town,  which  is  now  in  force, 
or  which  may  hereafter  be  duly  enacted  and  made,  may  be  recovered 
by  indictment,  information  or  complaint,  in  the  name  of  the  Com- 
monwealth, in  any  Court  competent  to  try  the  same;  and  all  fines  so 
recovered  and  paid  shall  be  appropriated  to  the  uses  for  which  the 
same  are  now  by  law  ordered  to  be  applied ;  reserving,  however,  in  all 
cases  to  the  party  complained  of  and  prosecuted,  the  right  of  appeal 
to  the  next  Municipal  Court,  in  the  town  of  Boston  from  the  judg- 
ment and  sentence  of  any  Justice  of  the  Peace,  in  which  case  the 
judgment  of  the  said  Municipal  Court  shall  be  final;  and  to  the  next 
Supreme  Judicial  Court,  to  be  holden  within  the  county  of  Suffolk, 
and  for  the  counties  of  Suffolk  and  Nantucket,  from  the  judgment 
of  the  Municipal  Court  where  the  indictment  or  information  origi- 
nated in  the  same,  such  party  recognizing  with  sufficient  surety  or 
sureties,  to  the  satisfaction  of  the  Court,  to  enter  and  prosecute  his, 
her,  or  their  said  appeal,  and  to  abide  the  final  judgment  thereon. 

Sec.  4.  Be  it  further  enacted,  That  when  any  person,  who  upon 
a  conviction  before  a  Justice  of  the  Peace,  for  any  offence  men- 
tioned in  this  act,  or  for  the  breach  of  any  by-law  of  the  town  of 
Boston,  shall  be  sentenced  to  pay  a  fine,  and  shall  not  appeal  from 
said  judgment,  or  if  upon  claiming  an  appeal,  shall  fail  to  recognize 
as  aforesaid,  and  upon  not  paying  the  fines  and  costs  so  assessed 
upon  him,  shall  be  committed  to  prison;  there  to  remain,  until  he 
or  she  shall  pay  such  fines  and  cost,  or  be  otherwise  discharged 
according  to  law;  such  persons  shall  not  be  holden  in  prison  for  a 
longer  term  than  ten  days;  and  at  the  expiration  of  that  term,  the 
Keeper  of  the  said  gaol  is  hereby  authorized  to  release  such  person 
from  confinement. 

Sec.  5.  Be  it  further  enacted,  That  all  fines  and  penalties,  which 
shall  be  hereafter  recovered  for  any  offences,  which  shall  hereafter 
be  committed  against  the  act  of  this  Commonwealth,  which  was 
made  and  passed  on  the  fourteenth  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixteen,  entitled,  ''An 
act  in  addition  to  an  act,  entitled,  an  act  for  the  due  regulation  of 
licensed  houses,"  shall  be  appropriated,  the  one  moiety  to  the  town 
of  Boston,  and  the  other  moiety  of  the  same  to  the  informer,  any 
thing  to  the  contrary  in  that  act  notwithstanding. 

Sec.  6.  Be  it  further  enacted,  That  the  seventh  section  of  the 
act  aforesaid,  to  which  this  is  in  addition,  be,  and  the  same  is  hereby 
repealed,  so  far  as  respects  the  said  town  of  Boston. 

Approved  by  the  Governor,  June  17, 1817. 

See  1816,  ch.  112. 
3  Pick.  462,  474. 
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1817.— Chapter  119. 

An  Act  respecting  the  security  of  the  town  of  boston  from 

damage  by  fire. 

See  1811,  ch.  73;  1817,  ch.  171,  s.  14. 
130  Mass.  317,  321. 


1817.— Chapter  171. 
An  Act  to  secure  the  town  of  boston  from  damage  by  fire. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That  from 
and  after  the  passing  of  this  act,  no  house  or  building  of  any  kind 
whatsoever,  which  shall  be  more  than  ten  feet  high,  from  the  ground 
to  the  highest  point  in  the  foof  thereof,  shall  be  erected  or  built 
within  the  town  of  Boston,  unless  all  the  external  sides  and  ends 
thereof  shall  be  built  or  composed  of  brick  or  stone;  except  so  much 
as  may  be  necessary  for  doors  and  windows;  and  unless  the  roofs  of  all 
such  houses  or  buildings  shall  be  entirely  covered  with  slate,  tile,  or 
some  incombustible  composition,  and  the  gutters  secured  effectually 
against  fire;  and  no  brick  or  stone  wall  shall  be  deemed  sufficient, 
within  the  meaning  of  this  act,  unless  the  same  shall  be  at  least 
twelve  inches  thick  in  the  lower  story,  and  eight  inches  thick  above 
the  lower  story;  and  all  additions  which  shall  be  made  to  houses  or 
buildings  already  erected,  and  all  houses  or  buildings  which  shall 
be  erected  on  old  foundations,  in  part  or  in  whole,  shall  be  deemed 
and  considered  within  the  restrictions  and  regulations  of  this  act: 
Provided  nevertheless,  that  upon  any  wharf,  marsh,  or  other  place, 
where  no  sufficient  foundation  can  be  obtained,  without  unreason- 
able expense,  on  permission  of  the  Fire  wards  of  said  town,  or  the 
major  part  of  them,  in  writing,  wooden  houses  or  buildings,  of  not 
more  than  two  stories  high,  may  be  erected,  which  shall  be  covered 
on  all  sides  with  slate,  title,  or  lime  mortar,  and  filled  in  with  bricks 
laid  in  mortar,  and  the  roofs  and  gutters  shall  be  secured  as  before 
directed. 

Sec.  2.  Be  it  further  enacted,  That  in  all  cases  where  one  dwelling 
house,  ware  house,  store,  mill,  stable  or  other  building,  above  ten 
feet  high,  is  separated  from  another  dwelling  house,  or  ware  house, 
or  store,  or  mill,  or  stable,  or  other  building,  above  ten  feet  high, 
by  a  partition,  such  partition  shall  be  built  of  stone  or  brick,  and 
shall  be  twelve  inches  thick  in  the  lower  story,  and  eight  inches  thick 
above  the  lower  story,  and  shall  be  built  up  as  far  as  may  be  neces- 
sary in  order  to  cover  or  cap  the  same  with  flat  stones  above  the 
roof;  and  such  wall  shall  be  entirely  covered  or  capped  with  flat 
stones,  at  least  two  inches  in  thickness  above  the  roof;  and  every 
person  offending  against  this  section,  shall  forfeit  and  pay  a  sum  not 
exceeding  one  hundred  dollars,  nor  less  than  fifty  dollars. 

Sec.  3.  Be  it  further  enacted.  That  no  wooden  building  more 
than  ten  feet  high  shall  be  removed  from  any  part  of  the  town  of 
Boston,  to  any  other  place  within  the  same  town,  without  the  per- 
mission of  the  Fire  wards  of  said  town,  or  the  major  part  of  them, 
under  such  restrictions  and  provisions  as  they  shall  prescribe;  nor 
shall  any  wooden  building  heretofore  erected  within  the  said  town, 
and  not  now  used  as  a  dwelling  house,  be  hereafter  occupied  as  a 
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dwelling  house,  or  for  any  other  purpose  than  that  to  which  it  is  now 
applied,  without  the  permission  of  the  Firewards,  as  aforesaid. 

Sec.  4.  Be  it  further  enacted,  That  every  person  who  shall 
erect  or  add  to,  or  cause  to  be  erected  or  added  to,  any  building  in 
said  town  of  Boston,  contrary  to  the  true  intent  and  meaning  of  this 
act,  and  every  person  owning  such  building  so  unlawfully  erected, 
and  any  person  who  shall  remove  or  alter,  or  cause  to  be  removed 
or  altered,  any  building  as  aforesaid,  and  every  person  w^ho  shall 
hereafter  use  and  occupy  as  and  for  a  dwelling  house,  any  wooden 
building,  heretofore  erected  within  the  said  town,  and  not  now  used 
or  intended  for  a  dwelling  house,  or  shall  convert  the  same  to  any 
other  purpose  than  that  to  which  it  is  now  applied,  without  permis- 
sion first  had  and  obtained  from  the  Firewards  of  said  town,  or  the 
major  part  of  them;  every  person,  in  either  wise  so  offending,  shall 
forfeit  and  pay  a  fine  not  less  than  fifty  dollars,  nor  more  than  five 
hundred  dollars,  according  to  the  nature  and  aggravation  of  the 
offence. 

Sec.  5.  Be  it  further  enacted,  That  in  addition  to  the  fines  above 
mentioned,  there  shall  be  laid  and  assessed  upon  every  house  or 
other  building  which  shall  be  erected  contrary  to  the  true  intent 
and  meaning  of  this  act,  the  sum  of  fifty  dollars  annually,  and  every 
year,  until  such  building  or  addition  thereto  shall  be  effectually 
secured  against  fire,  and  made  to  conform  to  the  provisions  of  this 
act.  And  it  shall  be  the  duty  of  the  Firewards  of  the  said  town  of 
Boston,  to  return  to  the  Assessors  of  said  town  annually,  a  list  of  all 
such  houses  or  other  buildings  erected  contrary  to  the  provisions  of 
this  act,  together  with  attested  copies  of  the  record  of  the  conviction 
of  any  person  or  persons  for  such  offence;  and  thereupon  it  shall  be 
the  duty  of  the  said  Assessors,  to  assess  upon  the  owner  or  owners 
of  the  said  building  or  buildings,  the  sum  of  fifty  dollars  for  each  and 
every  successive  year  thereafter,  until  said  house  or  building  shall  be 
made  conformable  to  the  provisions  of  this  act,  which  sum  shall  be 
payable  by  the  person  or  persons  by  whom  said  house  or  building 
shall  be  owned,  and  shall  be  collected  in  the  same  manner  as  other 
taxes  are  collected:  Provided  nevertheless,  that  no  such  house  or 
building  shall  be  subjected  to  such  annual  tax,  until  an  attested  copy 
of  said  conviction  shall  have  been  duly  recorded  in  the  office  of  the 
Register  of  Deeds  for  the  county  of  Suffolk,  whose  duty  it  shall  be 
to  receive  and  record  the  same. 

Sec.  6.  Be  it  further  enacted,  That  if  any  person  or  persons 
shall,  within  the  said  town  of  Boston,  roast  or  cause  to  be  roasted, 
any  cocoa,  for  the  purpose  of  manufacturing  the  same  into  chocolate, 
in  any  building  whatever,  excepting  such  as  may  or  shall  be  licensed 
for  that  purpose,  by  the  major  part  of  the  Firewards  of  the  town 
aforesaid,  he,  she  or  they,  shall  forfeit  and  pay,  for  every  such 
offence,  a  sum  not  exceeding  five  hundred  dollars,  nor  less  than  two 
hundred  dollars. 

Sec.  7.  Be  it  further  enacted,  That  all  houses  or  buildings 
within  the  said  town  of  Boston,  which  have  been  or  which  shall 
hereafter  be  erected  in  the  manner  described  in  this  act,  and  which 
are  now,  or  which  may  hereafter  be  covered  with  slate,  tile,  or  other 
incombustible  composition,  shall  continue  to  be  so  covered  with 
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slate,  tile,  or  other  incombustible  composition,  and  shall  be  kept 
effectually  secured  against  fire,  in  manner  as  is  h(»rein  before  de- 
scribed. And  if  any  person  or  persons,  l)eing;  owner  or  proprietor 
of  any  house  or  other  building,  or  having  authority,  or  whose  duty  it 
shall  be  to  repair  the  same,  shall  hereafter  suffer  his,  her  or  their 
house  or  other  building  to  remain  in  whole  or  in  part  uncovered  with 
slate,  tile,  or  other  incombustible  composition,  for  the  space  of  thirty 
days  after  he,  she  or  they  shall  have  becni  notified  to  repair  or  cover 
the  same,  by  the  Fire  wards  of  the  town  of  Boston,  he,  she  or  they 
shall  forfeit  and  pay  for  such  offence  a  sum,  not  exceeding  one 
hundred  dollars,  nor  less  than  twenty  dollars,  and  shall  be  subject 
to  a  like  fine  for  every  thirty  days  afterwards,  that  such  house  or 
building  shall  be  by  him,  her  or  them  suffered  to  remain  so  uncovered, 
in  the  manner  required  by  this  act. 

Sec.  8.  Be  it  further  enacted,  That  whenever  any  house  or  other 
building  within  the  said  town  of  Boston,  hereafter  erected,  shall  be 
found  to  have  been  erected  contrary  to  the  provisions  of  this  act,  the 
owner  or  owners  of  such  house  or  iDuilding,  or  other  person  lawfully 
holden  to  keep  the  same  in  repair,  shall  be  held  and  required  to  alter 
and  make  such  house  or  building  to  conform  to  the  provisions  of  this 
act.  And  any  person  or  persons  as  aforesaid,  who  shall  suffer  his,  her 
or  their  house  or  other  building  to  be  and  remain  not  conformable  to 
the  provisions  of  this  act,  for  the  space  of  thirty  days,  after  he,  she  or 
they  shall  have  been  notified  by  the  Firewards  of  the  said  town 
thereof,  shall  forfeit  and  pay  for  such  offence,  a  sum  not  exceeding 
one  hundred  dollars,  nor  less  than  twenty  dollars,  and  shall  be 
subject  to  a  like  fine  for  every  thirty  days  afterwards,  that  such 
house  or  building  shall  be  by  him,  her  or  them  suffered  to  remain 
out  of  repair,  and  exposed  to  fire  as  aforesaid,  and  not  conformable 
to  the  provisions  of  this  act. 

Sec.  9.  Be  it  further  enacted,  That  every  tar  kettle,  which  shall 
be  made  use  of  in  said  town,  for  the  purpose  of  boiling  tar,  for  the  use 
of  any  rope  walk,  and  every  kettle,  boiler  or  copper,  for  the  use  of  any 
caulker,  graver,  ship  carpenter,  tallow  chandler,  soap  boiler,  painter 
or  other  like  artificer,  shall  be  so  fixed  as  to  prevent  all  communica- 
tion whatsoever  between  the  contents  of  such  kettle,  boiler  or 
copper,  and  the  fire,  and  that  the  fire  place  under  every  such  tar  or 
other  kettle,  boiler  or  copper,  shall  be  constructed  with  an  arch 
built  over  the  same  and  secured  by  an  iron  door,  in  such  manner  as 
to  enclose  the  fire  therein;  and  every  person  who  shall  erect  any  tar 
kettle  or  other  kettle,  boiler  or  copper,  or  use  the  same  for  any  or 
either  of  the  purposes  aforesaid,  contrary  to  the  provisions  of  this 
act,  shall  for  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding 
three  hundred  dollars,  nor  less  than  fifty  dollars,  according  to  the 
degree  and  aggravation  of  the  same. 

Sec.  10.  Be  it  further  enacted.  That  every  person  who  shall 
carry  any  fire  through  the  streets,  lanes,  or  on  any  wharves  in  said 
town,  except  in  some  covered  vessel,  or  who  shall  kindle  a  fire  in  any 
of  the  places  aforesaid,  without  the  permission  therefor  in  writing, 
of  one  or  more  of  the  Firewards  of  said  town,  or  shall  smoke,  or  have 
in  his  or  her  possession,  any  lighted  pipe  or  cigar,  in  any  street,  lane 
or  passage  way,  or  on  any  wharf  in  said  town,  shall  forfeit  and  pay. 
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for  each  and  every  offence,  the  sum  of  two  dollars,  to  be  recovered 
of  the  person  so  offending,  or  of  his  parent,  guardian,  master  or 
mistress. 

Sec.  11.  Be  it  further  enacted,  That  if  any  person  shall  have  in 
his  or  her  possession,  in  any  rope  walk,  or  in  any  barn  or  stable, 
within  said  town,  any  fire,  lighted  pipe  or  cigar,  lighted  candle  or 
lamp,  except  such  candle  or  lamp  is  kept  in  a  secure  lantern,  the 
person  so  offending,  shall  forfeit  and  pay  for  each  offence,  a  sum  not 
exceeding  one  hundred  dollars,  nor  less  than  twenty  dollars. 

Sec.  12.  Be  it  further  enacted,  That  all  and  any  of  the  penalties 
which  are  given  in  and  by  this  act,  or  in  and  by  a  certain  act,  made 
and  passed  the  fifteenth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixteen,  entitled  ''An  act  regulating  the 
storage,  safe  keeping,  and  transportation  of  gunpowder  in  the  town 
of  Boston,"  may  be  recovered  by  indictment,  information,  or  com- 
plaint, in  any  Court  proper  to  try  the  same;  and  in  such  indictment, 
information,  or  complaint,  it  shall  not  be  necessary  to  set  forth  any 
more  of  said  acts,  than  so  much  thereof  as  relates  to  and  is  necessary, 
truly  and  substantially  to  describe  the  offence  alleged  to  have  been 
committed.  And  it  shall  be  the  duty  of  each  and  every  Fire  ward  in 
the  town  of  Boston,  and  they  and  each  of  them  are  hereby  required 
to  inquire  after  all  offences  which  shall  come  to  their  knowledge, 
and  which  shall  be  committed  against  the  true  intent  and  meaning 
of  this  act,  and  shall  cause  the  same  to  be  duly  prosecuted. 

Sec.  13.  Be  it  further  enacted,  That  it  shall  be  lawful  for  any 
one  or  more  of  the  Firewards  of  said  town,  to  require  and  compel 
the  assistance  of  all  or  any  of  the  inhabitants  of  said  town,  and  any 
other  persons,  who  shall  be  present  as  spectators  of  any  fire;  and  in 
any  suit  or  prosecution  therefor,  it  shall  be  lawful  for  them  to  plead 
the  general  issue,  and  give  this  act  in  evidence;  and  if  any  person 
shall  disobey  the  lawful  and  reasonable  command  of  any  Fireward 
or  Firewards,  to  aid  in  extinguishing  such  fire,  or  in  rescuing  property 
from  destruction  thereby,  such  person,  so  offending,  shall  he  liable 
to  a  fine  not  exceeding  twenty  dollars,  to  be  recovered  in  manner 
aforesaid. 

Sec.  14.  Be  it  further  enacted,  That  all  acts  heretofore  passed 
to  secure  the  town  of  Boston  from  damage  by  fire,  be,  and  the  same 
are  hereby  repealed,  excepting  that  such  parts  thereof  as  may  be 
necessary  to  recover  all  fines  and  penalties,  incurred  upon  the  acts 
aforesaid,  shall  still  remain  in  full  force  for  that  purpose. 

Sec.  15.  Be  it  further  enacted.  That  all  the  fines,  penalties  and 
assessments,  which  shall  be  recovered  by  force  of  this  act,  shall 
accrue  and  enure,  one  half  to  the  use  of  the  poor  of.  the  town  of 
Boston,  to  be  paid  to  tjie  Overseers  of  the  Poor  thereof,  and  the 
other  half  to  the  Firewards  of  said  town:  Provided  however,  that 
whenever  in  the  trial  of  any  prosecution  under  this  act,  any  one  or 
more  of  the  said  Firewards  shall  be  sworn  and  examined  as  a  witness, 
or  as  witnesses  therein,  record  thereof  shall  be  made  in  Court,  and 
the  whole  fine  or  penalty,  in  such  case,  shall  enure  to  the  use  of  the 
poor  of  the  town  of  Boston,  and  be  paid  to  the  Overseers  of  the 
Poor  thereof  as  aforesaid. 

Approved  by  the  Governor,  February  23,  ISIS. 
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Section  1,  Repealed  1850,  ch.  280,  s.  2. 

Section  2,  Repealed  1850,  ch.  280,  s.  2. 

Section  3,  Repealed  1850,  ch.  280,  s.  2. 

Section  4,  Repealed  1850,  ch.  280,  s.  2. 

Section  5,  Repealed  1850,  ch.  280,  s.  2. 

Section  6,  See  1785,  ch.  15. 

Section  7,  Repealed  1850,  ch.  280,  s.  2. 

Section  8,  Repealed  1850,  ch.  280,  s.  2. 

Section  10,  Amended  1880,  ch.  38;  12  Mete.  231,  232,  233. 

Section  15,  Repealed  1850,  ch.  280,  s.  2. 

See  1816,  ch.  26. 

130  Mass.  317,  321. 


1818.—  Chapter  4. 
An  Act  for  the  preservation  of  bird  island,  in  boston 

HARBOUR. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same,  That  from  and  after 
the  passing  of  this  act,  no  earth  or  stones  shall  be  taken  from  the 
island,  called  Bird  Island,  in  Boston  harbour,  in  the  county  of 
Suffolk,  without  license  first  had  and  obtained  of  the  Selectmen  of 
the  said  town  of  Boston,  for  that  purpose,  in  writing,  by  the  person 
taking  the  same,  specifying  the  quantity  allowed  to  be  removed, 
and  the  object  of  removing  it.  And  every  person,  who,  without 
permission  obtained  as  aforesaid,  shall  remove  any  earth  or  stones 
from  the  said  Island,  in  any  boat,  or  in  any  ship  or  vessel  whatso- 
ever, shall  forfeit  and  pay  for  each  offence,  the  sum  of  twenty  dollars, 
to  the  use  of  the  said  town,  to  be  recovered  by  the  Selectmen  of  the 
said  town,  by  an  action  of  debt,  in  any  Court  proper  to  try  the  same. 

Approved  by  the  Gover7ior,  June  12,  1818. 


1819.— Chapter  229. 

An  Act  authorizing  the  appointment  of  firemen,  in  the  town 

of  boston. 

Repealed  1850,  ch.  262,  s.  6. 


1820.  —  Chapter  47. 

An  Act  further  regulating  the  storage,  safe  keeping,  and 
transportation  of  gun-powder,  in  the  town  of  boston. 

See  1833,  ch.  151,  s.  12. 

1821.  — Chapter  26. 

An  Act  partially  to  suspend  the  operation  of  an  act  to 
secure  the  town  of  boston  from  damage  of  fire. 

Repealed  1850,  ch.  280,  s.  2. 


54 


Acts,  1821.— Chap.  31. 


1821.— Chapter  31. 
An  Act  regulating  the  building  with  wood  within  the  town 

OF  boston. 

See  1822,  ch.  16;  Part  Repealed  1829,  ch.  34;  See  1835,  ch.  139; 
Repealed  1850,  ch.  280,  s.  2. 


1821.— Chapter  109. 
An  Act  to  regulate  the  administration  of  justice  within  the 

county  of  SUFFOLK,  AND  FOR  OTHER  PURPOSES. 

Section  6,  3  Pick.  508,  509. 

Section  8,  15  Pick.  198,  202,  203,  210. 

Section  11,  15  Pick.  243,  249;  20  Pick.  201,  202;  20  Pick.  407,  408; 

167  Mass.  565  569. 
Amended  1822,  ch.'  12;  1831,  ch.  65;  Repealed  1836,  ch.  7  (R.  S. 

ch.  146). 

6  Pick.  104,  109;  15  Pick.  198,  210;  15  Pick.  243,  249;  20  Pick.  407; 
212  Mass.  127,  129. 


1821.— Chapter  110. 
An  Act  establishing  the  city  of  boston. 
(It  is  believed  that  no  part  of  this  charter  is  now  operative.) 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives j 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  the 
inhabitants  of  the  Town  of  Boston,  for  all  purposes,  for  which  towns 
are  by  law  incorporated,  in  this  Commonwealth,  shall  continue  to 
be  one  body  politic,  in  fact  and  in  name,  under  the  style  and  denomi- 
nation of  the  City  of  Boston;  and  as  such,  shall  have,  exercise,  and 
enjoy,  all  the  rights,  immunities,  powers,  and  privileges,  and  shall 
be  subject  to  all  the  duties  and  obligations,  now  incumbent  upon, 
and  appertaining  to  said  town,  as  a  municipal  corporation.  And 
the  administration  of  all  the  fiscal,  prudential,  and  municipal  con- 
cerns of  said  city,  with  the  conduct  and  government  thereof,  shall 
be  vested  in  one  principal  officer,  to  be  styled  the  Mayor;  one  select 
Council,  consisting  of  eight  persons,  to  be  denominated  the  Board 
of  Aldermen;  and  one  more  numerous  Council,  to  consist  of  forty 
eight  persons,  to  be  denominated  the  Common  Council;  which 
Boards  in  their  joint  capacity,  shall  be  denominated  the  City  Council, 
together  with  such  other  Board  of  Officers,  as  are  herein  after  specified. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Selectmen  of  Boston,  as  soon  as  may  be,  after  the  passing  of  this 
act,  to  cause  a  new  division  of  the  said  town  to  be  made  into  twelve 
wards,  in  such  manner  as  to  include  an  equal  number  of  inhabitants 
in  each  ward,  as  nearly  as  conveniently  may  be,  consistently  with 
well  defined  limits  to  each  ward;  including  in  such  computation  of 
numbers  of  inhabitants,  persons  of  all  descriptions,  and  taking  the 
last  census,  made  under  the  authority  of  the  United  States,  as  a 
basis  for  such  computation.  And  it  shall  be  in  the  power  of  the 
City  Council,  herein  after  mentioned,  from  time  to  time,  not  oftener 
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than  once  in  ten  years,  to  alter  such  division  oTwarcls,  in  such  a 
manner  as  to  preserve,  as  nearly  as  may  be,  an  equal  numl)er  of 
inhabitants  in  each  ward. 

Sec.  3.  Be  it  further  enacted,  That  on  the  second  Monday  of 
April,  annually,  the  citizens  of  said  city,  qualified  to  vote  in  city 
affairs,  shall  meet  together,  within  their  respective  wards,  at  such 
time  and  place,  as  the  Mayor  and  Aldermen  may,  by  their  warrant, 
direct  and  appoint:  and  the  said  citizens  shall  then  choose  by  ballot, 
one  Warden  and  one  Clerk,  who  shall  be  a  resident  in  said  ward, 
who  shall  hold  their  offices  for  one  year,  and  until  others  shall  be 
appointed  in  their  stead.  And  it  shall  be  the  duty  of  such  Warden 
to  preside  at  all  meetings  of  the  citizens  of  such  ward,  to  preserve 
order  therein;  and  it  shall  be  the  duty  of  such  Clerk,  to  make  a  fair 
and  true  record,  and  keep  an  exact  journal  of  all  the  acts  and  votes 
of  the  citizens,  at  such  ward  meetings;  to  deliver  over  such  records 
and  journals,  together  with  all  other  documents  and  papers  held  by 
him,  in  said  capacity,  to  his  successor  in  such  office.  And  if,  at  the 
opening  of  any  annual  meeting,  the  Warden  of  such  ward  should 
not  be  present,  the  Clerk  of  such  ward  shall  call  the  citizens  to  order, 
and  preside  at  such  meeting,  until  a  Warden  shall  be  chosen  by 
ballot.  And  if,  at  any  other  meeting,  the  Warden  shall  be  absent, 
the  Clerk  in  such  case,  shall  so  preside,  until  a  Moderator,  or  Warden, 
pro  tempore,  shall  be  chosen ;  which  may  be  done  by  nomination  and 
hand-vote,  if  the  Clerk,  so  direct.  At  such  meeting  also,  five  In- 
spectors of  Elections  shall  be  chosen,  for  such  ward,  being  residents 
therein,  by  ballot,  to  hold  their  offices  for  one  year.  And  it  shall 
be  the  duty  of  the  Warden  and  Inspectors,  in  each  ward,  to  receive, 
sort,  count,  and  declare  all  votes,  at  all  elections  within  such  ward. 
And  the  Warden,  Clerk,  and  Inspectors,  so  chosen,  shall,  respectively,, 
be  under  oath,  faithfully  and  impartially  to  discharge  their  several 
duties,  relative  to  elections;  which  oath  may  be  administered  by 
the  Clerk  of  such  ward,  to  the  Warden,  and  by  the  latter,  to  the 
Clerk  and  Inspectors,  or  by  any  Justice  of  the  Peace  of  the  County 
of  Suffolk;  and  a  certificate  of  such  oaths  having  been  administered, 
shall  be  entered  in  the  record  or  journal,  to  be  kept  by  the  Clerk 
of  such  ward. 

Sec.  4.  Be  it  further  eriacted,  That  the  Warden,  or  other  presid- 
ing officer,  of  such  ward  meeting,  shall  have  full  power  and  authority 
to  preserve  order  and  decorum  therein,  and  to  repress  all  riotous, 
tumultuous,  and  disorderly  conduct  therein;  and  for  that  purpose, 
to  call  to  his  aid,  any  Constable,  or  other  peace  officer,  arid  also  to 
command  the  aid  and  assistance  of  any  citizen  or  citizens,  who  may 
be  present;  and  any  peace  officer,  or  other  citizen,  neglecting  or 
refusing  to  afford  such  aid,  shall  be  taken  and  deemed  to  be  guilty 
of  a  misdemeanor.  And  such  Warden  shall  also  have  power  and 
authority,  by  warrant,  under  his  hand,  to  cause  any  person  or  per- 
sons, who  shall  be  guilty  of  any  riotous,  tumultuous,  or  disorderly 
conduct  at  such  meeting,  to  be  taken  into  custody,  and  restrained; 
provided,  however,  that  such  restraint  shall  not  continue  after  the 
adjournment  or  dissolution  of  such  meeting;  and  provided,  further, 
that  the  person,  so  guilty  of  such  disorderly  conduct,  shall  be  liable, 
notwithstanding  such  restraint,  to  be  prosecuted  and  punished,  in 
the  same  manner,  as  if  such  arrest  had  not  been  made. 
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Sec.  5.  Be  it  fwther  enacted,  That  the  citizens  of  said  cit}^ 
quahfied  to  vote  in  city  affairs,  at  their  respective  ward  meetings, 
to  be  held  on  the  second  Monday  in  April,  annually,  shall  be  called 
upon  to  give  in  their  votes  for  one  able  and  discreet  person,  being 
an  inhabitant  of  the  city,  to  be  Mayor  of  said  city,  for  the  term  of 
one  year.  And  all  the  votes  so  given  in,  in  each  ward,  being  sorted, 
counted,  and  declared  by  the  Warden  and  Inspectors  of  Elections, 
shall  be  recorded  at  large,  by  the  Clerk,  in  open  ward  meeting;  and 
in  making  such  declaration  and  record,  the  whole  number  of  votes 
or  ballots,  given  in,  shall  be  distinctly  stated,  together  with  the  name 
of  every  person  voted  for,  and  the  number  of  votes  given  for  each 
person  respectively;  such  numbers  to  be  expressed  in  words  at 
length:  and  a  transcript  of  such  record,  certified  and  authenticated 
by  the  Warden,  Clerk,  and  a  majority  of  the  Inspectors  of  Elections 
for  each  ward,  shall  forthwith  be  transmitted  or  delivered  by  such 
Ward  Clerk,  to  the  Clerk  of  the  city.  And  it  shall  be  the  duty  of 
the  City  Clerk,  forthwith  to  enter  such  returns,  or  a  plain  and  in- 
telligible abstract  of  them,  as  they  are  successively  received,  upon 
the  journal  of  the  proceedings  of  the  Mayor  and  Aldermen,  or  some 
other  book  to  be  kept  for  that  purpose.  And  it  shall  be  the  duty 
of  the  Mayor  and  Aldermen  to  meet  together,  within  two  days  after 
such  election,  and  to  examine  and  compare  all  the  said  returns,  and 
to  ascertain  whether  any  person  has  a  majority  of  all  the  votes 
given  for  Mayor:  And  in  case  a  majority  is  so  given,  it  shall  be  their 
duty  to  give  notice  thereof,  in  writing,  to  the  person  thus  elected, 
and  also  to  make  the  same  known  to  the  inhabitants  of  said  city. 
But  if,  on  such  an  examination,  no  person  appears  to  have  a  majority 
of  all  the  votes  given  for  Mayor,  the  Mayor  and  Aldermen,  for  the 
time  being,  shall  issue  their  warrants  for  meetings  of  the  citizens  of 
the  respective  wards,  for  the  choice  of  a  Mayor,  at  such  time  and 
place,  as  they  shall  judge  most  convenient:  And  the  same  proceedings 
shall  be  had  in  all  respects,  as  are  herein  before  directed,  until  a 
Mayor  shall  be  chosen  by  a  majority  of  all  the  voters,  voting  at 
such  election.  And  in  case  of  the  decease,  inability,  or  absence  of 
the  Mayor,  and  the  same  being  declared,  and  a  vote  passed  by  the 
Aldermen  and  Common  Council,  respectively,  declaring  such  cause, 
and  the  expediency  of  electing  a  Mayor,  for  the  time  being,  to  sup- 
ply the  vacancy  thus  occasioned,  it  shall  be  lawful  for  the  Aldermen 
and  Common  Council  to  meet  in  convention,  and  elect  a  Mayor  to 
hold  the  said  office,  until  such  occasion  shall  be  removed,  or  until  a 
new  election. 

Sec.  6.  Be  it  further  enacted.  That  the  citizens  in  their  respective 
ward  meetings,  to  be  held  on  the  second  Monday  of  April,  annually, 
shall  be  called  upon  to  give  in  their  votes  for  eight  persons,  being 
inhabitants  of  said  city,  to  constitute  the  Board  of  Aldermen,  for 
the  ensuing  year;  and  all  the  votes  so  given,  being  sorted,  counted, 
and  declared  by  the  Warden  and  Inspectors,  shall  be  recorded  at 
large,  by  the  Clerk,  in  open  ward  meeting;  and  in  making  such 
declaration  and  record,  the  whole  number  of  votes  or  ballots  given 
in,  shall  be  particularly  stated,  together  with  the  name  of  every 
person  voted  for,  and  the  number  of  votes  given  for  each  person; 
and  a  transcript  of  such  record,  certified  by  the  Warden  and  Clerk, 
and  a  majority  of  the  Inspectors  of  each  ward,  shall,  by  the  said 
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Clerk,  within  two  days,  be  transmitted  to  the  City  Clerk;  where- 
upon the  same  proceedings  shall  be  had,  to  ascertain  and  determine 
the  persons  chosen  as  Aldermen,  as  are  herein  before  directed,  in 
regard  to  the  choice  of  Mayor,  and  for  a  new  election,  in  case  of 
the  whole  number  required,  not  being  chosen  at  the  first  election. 
And  each  Alderman,  so  chosen,  shall  be  duly  notified  in  writing,  of 
his  election,  by  the  Mayor  and  Aldermen  for  the  time  being. 

Sec.  7.  Be  it  further  enacted,  That  the  citizens  of  each  ward, 
qualified  to  vote  as  aforesaid,  at  their  respective  ward  meetings,  to 
be  held  on  the  second  Monday  of  April,  annually,  shall  be  called 
upon  to  give  in  their  votes  for  four  able  and  discreet  men,  being 
inhabitants  of  said  ward,  to  be  members  of  the  Common  Council; 
and  all  the  votes  given  in  as  aforesaid,  in  each  ward,  and  being 
sorted,  counted,  and  declared  by  the  Warden  and  Inspectors,  if  it 
appear  that  four  persons  have  a  majority  of  all  the  votes  given  in, 
at  such  election,  a  public  declaration  thereof,  with  the  names  of  the 
persons  so  chosen,  shall  be  made  in  open  ward  meeting,  and  the 
same  shall  be  entered  at  large,  by  the  Clerk  of  such  ward,  in  his 
journal,  stating  particularly,  the  whole  number  of  votes  given  in, 
the  number  necessary  to  make  a  choice,  and  the  number  actually 
given  for  each  of  the  persons,  so  declared  to  be  chosen.  But,  in 
case  four  persons  are  not  chosen  at  the  first  ballot,  a  new  ballot  shall 
be. opened  for  a  number  of  Common  Councilmen,  sufficient  to  com- 
plete the  number  of  four;  and  the  same  proceedings  shall  be  had,  as 
before  directed,  until  the  number  of  four  shall  be  duly  chosen: 
Provided,  however,  that  if  the  said  elections  cannot  conveniently  be 
completed  on  such  day,  the  same  may  be  adjourned  to  another  day, 
for  that  purpose,  not  longer  distant  than  three  days.  And  each  of 
the  persons  so  chosen,  as  a  member  of  the  Common  Council,  in 
each  ward,  shall,  within  two  days  of  his  election,  be  furnished  with 
a  certificate  thereof,  signed  by  the  Warden,  Clerk,  and  a  majority 
of  the  Inspectors  of  such  ward;  which  certificate  shall  be  presumptive 
evidence  of  the  title  of  such  person  to  a  seat  in  the  Common  Council : 
but  such  Council,  however,  shall  have  authority  to  decide  ultimately, 
upon  all  questions  relative  to  the  qualifications,  elections,  and  returns 
of  its  members. 

Sec.  8.  Be  it  further  enacted,  That  every  male  citizen  of  twenty 
one  years  of  age  and  upwards,  excepting  paupers,  and  persons  under 
guardianship,  who  shall  have  resided  within  the  Commonwealth 
one  year,  and  within  the  city  six  months  next  preceding  any  meet- 
ing of  citizens,  either  in  wards,  or  in  general  meetings,  for  municipal 
purposes,  and  who  shall  have  paid  by  himself  or  his  parent,  master 
or  guardian,  any  state  or  county  tax,  which  within  two  years  next 
preceding  such  meeting,  shall  have  been  assessed  upon  him,  in  any 
town  or  district  in  this  Commonwealth,  and  also  every  citizen  who 
shall  be,  by  law,  exempted  from  taxation,  and  who  shall  be  in  all 
other  respects,  quaUfied  as  above  mentioned,  shall  have  a  right  to 
vote  at  such  meeting,  and  no  other  person  shall  be  entitled  to  vote 
at  such  meeting. 

Sec.  9.  Be  it  further  enacted,  That  the  Mayor,  Aldermen,  and 
Common  Councilmen,  chosen  as  aforesaid,  shall  enter  on  the  duties 
of  their  respective  offices  on  the  first  day  of  May,  in  each  year, 
unless  the  same  happen  on  a  Sunday;  and  in  that  event,  on  the  day 
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following;  and  before  entering  on  the  duties  of  their  offices,  shall 
respectively,  be  sworn,  by  taking  the  oath  of  allegiance  and  oath  of 
office,  prescribed  in  the  constituion  of  this  Commonwealth,  and  an 
oath  to  support  the  constitution  of  the  United  States.  And  such 
oaths  may  be  administered  to  the  Mayor  elect,  by  any  one  of  the 
Justices  of  the  Supreme  Judicial  Court,  or  any  Judge  of  any  Court 
of  Record,  commissioned  to  hold  any  such  Court,  within  the  said 
city,  or  by  any  Justice  of  the  Peace  for  the  County  of  Suffolk.  And 
such  oaths  shall  and  may  be  administered  to  the  Aldermen  and 
members  of  the  Common  Council,  by  the  Mayor,  being  himself  first 
sworn  as  aforesaid:  and  a  certificate  of  such  oaths  having  been  taken, 
shall  be  entered  in  the  journal  of  the  Mayor  and  Aldermen,  and  of 
the  Common  Council,  respectively,  by  their  respective  Clerks. 

Sec.  10.  Be  it  further  enacted,  That  the  Mayor  and  Aldermen, 
thus  chosen  and  qualified,  shall  compose  one  Board,  and  shall  sit 
and  act  together  as  one  body,  at  all  meetings,  of  which  the  Mayor, 
if  present,  shall  preside;  but  in  his  absence,  the  Board  may  elect  a 
Chairman,  for  the  time  being.  The  said  Board  together  with  the 
Common  Council,  in  convention,  shall  have  power  to  choose  a  Clerk, 
who  shall  be  sworn  to  the  faithful  discharge  of  the  duties  of  his 
office,  who  shall  be  chosen  for  the  term  of  one  year,  and  until  another 
person  is  duly  chosen  to  succeed  him;  removable,  however,  at  the 
pleasure  of  the  Mayor  and  Aldermen,  who  shall  be  denominated 
the  Clerk  of  the  City;  and  whose  duty  it  shall  be  to  keep  a  journal 
of  the  acts  and  proceedings  of  the  said  Board,  composed  of  the 
Mayor  and  Aldermen;  to  sign  all  warrants  issued  by  them,  and  to 
do  such  other  acts  in  his  said  capacity,  as  may,  lawfully  and  reason- 
ably, be  required  of  him;  and  to  deliver  over  all  journals,  books, 
papers,  and  documents,  entrusted  to  him  as  such  Clerk,  to  his  suc- 
cessor in  office,  immediately  upon  such  successor  being  chosen  and 
quahfied  as  aforesaid,  or  whenever  he  may  be  thereto  required  by 
the  said  Mayor  and  Aldermen.  And  the  City  Clerk  thus  chosen 
and  qualified,  shall  have  all  the  powers,  and  perform  all  the  duties, 
now  by  law,  belonging  to  the  Town  Clerk  of  the  Town  of  Boston, 
as  if  the  same  were  particularly  and  fully  enumerated,  except  in 
cases  where  it  is  otherwise  expressly  provided. 

Sec.  11.  Be  it  further  enacted,  That  the  persons,  so  chosen  and 
qualified,  as  members  of  the  Common  Council  of  the  said  city,  shall 
sit  and  act  together  as  a  separate  body,  distinct  from  that  of  the 
Mayor  and  Aldermen,  except  in  those  cases  in  which  the  two  bodies 
are  to  meet  in  convention;  and  the  said  Council  shall  have  power, 
from  time  to  time,  to  choose  one  of  their  own  members  to  preside 
over  their  deliberations,  and  to  preserve  order  therein,,  and  also  to 
choose  a  Clerk,  who  shall  be  under  oath,  faithfully  to  discharge  the 
duties  of  his  office,  who  shall  hold  such  office,  during  the  pleasure  of 
said  Council,  and  whose  duty  it  shall  be,  to  attend  said  Council, 
when  the  same  is  in  session,  to  keep  a  journal  of  its  acts,  votes  and 
proceedings,  and  to  perform  such  other  services  in  said  capacity,  as 
said  Council  may  require.  All  sittings  of  the  Common  Council 
shall  be  public;  also  all  sittings  of  the  Mayor  and  Aldermen,  when 
they  are  not  engaged  in  executive  business.  Twenty  five  members 
of  the  Common  Council  shall  constitute  a  quorum  for  the  transaction 
of  business. 
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Sec.  12.  Be  it  f  urther  enacted,  That  the  Mayor  of  the  said  city, 
thus  chosen  and  quaHfied,  shall  be  taken  and  deemed  to  be  the 
chief  executive  officer  of  said  corporation;  and  he  shall  be  com- 
pensated for  his  services  by  a  salary,  to  be  fixed  by  the  Board  of 
Aldermen  and  Common  Council,  in  City  Council  convened,  payable 
at  stated  periods;  which  salary  shall  not  exceed  the  sum  of  five 
thousand  dollars  annually,  and  he  shall  receive  no  other  compensa- 
tion or  emoluments  whatever;  and  no  regulations  enlarging  or 
diminishing  such  compensation  shall  be  made,  to  take  effect,  until 
the  expiration  of  the  year,  for  which  the  Mayor  then  in  office,  shall 
have  been  elected.  And  it  shall  be  the  duty  of  the  Mayor  to  be 
vigilant  and  active  at  all  times,  in  causing  the  laws  for  the  govern- 
ment of  said  city,  to  be  duly  executed  and  put  in  force;  to  inspect 
the  conduct  of  all  subordinate  officers  in  the  government  thereof, 
and,  as  far  as  in  his  power,  to  cause  all  negligence,  carelessness,  and 
positive  violation  of  duty,  to  be  duly  prosecuted  and  punished. 
He  shall  have  power,  whenever  in  his  judgment,  the  good  of  said 
city  may  require  it,  to  summon  meetings  of  the  Board  of  Aldermen 
and  Common  Council,  or  either  of  them,  although  the  meeting  of 
said  Boards,  or  either  of  them,  may  stand  adjourned  to  a  more  dis- 
tant day.  And  it  shall  be  the  duty  of  the  Mayor,  from  time  to 
time,  to  communicate  to  both  branches  of  the  City  Council,  all  such 
information,  and  recommend  all  such  measures  as  may  tend  to  the 
improvement  of  the  finances,  the  police,  health,  security,  cleanliness, 
comfort,  and  ornament  of  the  said  city. 

Sec.  13.  Be  it  further  enacted,  That  the  administration  of 
police,  together  with  the  executive  powers  of  the  said  corporation 
generally,  together  also,  with  all  the  powers  heretofore  vested  in 
the  Selectmen  of  the  Town  of  Boston,  either  by  the  general  laws  of 
this  Commonwealth,  by  particular  laws  relative  to  the  powers  and 
duties  of  said  Selectmen,  or  by  the  usages,  votes,  or  by  laws  of  said 
town,  shall  be,  and  hereby  are  vested  in  the  Mayor  and  Aldermen, 
as  hereby  constituted,  as  fully  and  amply,  as  if  the  same  were  herein 
specially  enumerated.  And,  further,  the  said  Mayor  and  Alder- 
men shall  have  full  and  exclusive  power  to  grant  licenses  to  inn- 
holders,  victuallers,  retailers  and  confectioners,  within  the  said  city, 
in  all  cases  wherein  the  Court  of  Sessions  for  the  County  of  Suffolk, 
on  the  recommendation  of  the  Selectmen  of  Boston,  have,  hereto- 
fore, been  authorized  to  grant  such  licenses;  and  in  granting  such 
licenses,  it  shall  be  lawful  for  the  said  Mayor  and  Aldermen  to  annex 
thereto,  such  reasonable  conditions  in  regard  to  time,  places,  and 
other  circumstances,  under  which  such  license  shall  be  acted  upon, 
as,  in  their  judgment,  the  peace,  quiet  and  good  order  of  the  city 
may  require.  Also,  to  take  bonds  of  all  persons  so  licensed,  in  rea- 
sonable sums,  and  with  sufficient  sureties,  conditioned  for  a  faithful 
compliance  with  the  terms  of  their  said  licenses,  and  of  all  laws  and 
regulations  respecting  such  licensed  houses:  And  said  Mayor  and 
Aldermen,  after  the  granting  of  any  such  license,  shall  have  power 
to  revoke  or  suspend  the  same,  if  in  their  judgment,  the  order  and 
welfare  of  said  city  shall  require  it.  And  any  person  or  persons 
who  shall  presume  to  exercise  either  of  the  said  employments,  within 
said  city,  without  having  first  obtained  a  license  therefor,  or  in  any 
manner,  contrary  to  the  terms  of  said  license,  or  after  the  same 
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shall  ha\'e  boon  revokod  or  susponded,  such  person  or  persons  shall 
bo  liable  to  the  same  penalties  and  forfeitures,  and  to  be  prosecuted 
for,  in  the  same  manner,  as  now  by  law  provided,  in  case  of  exer- 
cising either  of  said  employments  without  license  from  the  Court  of 
Sessions,  for  the  County  of  Suffolk;  and  shall  also  be  taken  and 
deemed  to  have  forfeited  their  bonds,  respectively  given  aforesaid, 
upon  which  suits  may  be  instituted,  against  such  licensed  persons 
or  their  sureties,  at  the  discretion  of  said  Mayor  and  Aldermen,  and 
in  such  manner  as  they  may  direct,  for  the  purpose  of  enforcing 
such  forfeiture:  Provided,  however,  that  all  innholders,  retailers,  con- 
fectioners, and  victuallers,  shall,  on  being  licensed  as  aforesaid,  pay 
the  same  sum  now  required  by  law:  which  sum  shall  be  accounted 
for  in  the  same  way  and  manner  as  is  now  by  law  required. 

Sec.  14.  Be  it  further  enacted,  That  the  Mayor  and  Aldermen 
shall  have  power  to  license  all  theatrical  exhibitions  and  all  public 
shows,  and  all  exhibitions  of  whatever  name  or  nature,  to  which 
admission  is  obtained  on  payment  of  money,  on  such  terms  and  con- 
ditions as  to  them  may  seem  just  and  reasonable;  and  to  regulate 
the  same,  from  time  to  time,  in  such  manner  as  to  them  may  appear 
necessary  to  preserve  order  and  decorum,  and  to  prevent  the  inter- 
ruption of  peace  and  quiet.  And  any  person  or  persons  who  shall 
set  forth,  establish  or  promote  any  such  exhibition  or  show,  or 
publish,  or  advertise  the  same,  or  otherwise  aid  or  assist  therein, 
without  a  license  so  obtained  as  aforesaid,  or  contrary  to  the  terms 
or  conditions  of  such  license,  or  whilst  the  same  is  suspended,  or 
after  the  same  is  revoked,  by  said  Mayor  and  Aldermen,  shall  be 
liable  to  such  forfeiture,  as  the  City  Council  may,  by  any  by-law 
made  for  that  purpose,  prescribe. 

Sec.  15.  Be  it  further  enacted,  That  all  other  powers  now  by 
law,  vested  in  the  Town  of  Boston,  or  in  the  inhabitants  thereof,  as 
a  municipal  corporation,  shall  be,  and  hereby  are,  vested  in  the 
Mayor  and  Aldermen,  and  Common  Council  of  the  said  city,  to  be 
exercised  by  concurrent  vote,  each  Board  as  hereby  constituted, 
having  a  negative  upon  the  other.  More  especially,  they  shall  have 
power  to  make  all  such  needful  and  salutary  by-laws,  as  towns  by 
the  laws  of  this  Commonwealth  have  power  to  make  and  establish, 
and  to  annex  penalties,  not  exceeding  twenty  dollars,  for  the  breach 
thereof,  which  by-laws  shall  take  effect  and  be  in  force  from  and 
after  the  times  therein  respectively  limited,  without  the  sanction  or 
confirmation  of  any  court,  or  other  authority  whatsoever;  provided, 
that  such  by-laws  shall  not  be  repugnant  to  the  Constitution  and 
laws  of  this  Commonwealth:  Aiid,  provided,  also,  that  the  same 
shall  be  liable  to  be  annulled  by  the  Legislature  thereof.  The  said 
City  Council  shall  also  have  power,  from  time  to  time,"  to  lay  and 
assess  taxes  for  all  purposes  for  which  towns  are,  by  law,  required 
or  authorized  to  assess  and  grant  money,  and  also  for  all  purposes 
for  which  county  taxes  may  be  levied  and  assessed,  whenever  the 
city  shall  alone,  compose  one  county:  Provided,  however,  that  in  the 
assessment  and  apportionment  of  all  such  taxes  upon  the  polls  and 
estates  of  all  persons  liable  to  contribute  thereto,  the  same  rules  and 
regulations  shall  be  observed,  as  are  now  established  by  the  laws  of 
this  Commonwealth,  or  may  be  hereafter  enacted,  relative  to  the 
assessment  and  apportionment  of  town  taxes. 
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The  said  City  Council  shall  also  have  power  to  provide  for  the 
assessment  and  collection  of  such  taxes,  and  to  make  appropriations 
of  all  public  monies,  and  provide  for  the  disbursement  thereof,  and 
take  suitable  measures  to  ensure  a  just  and  prompt  account  thereof; 
and  for  these  purposes,  may  either  elect  such  Assessors,  and  As- 
sistant Assessors,  as  may  be  needful,  or  provide  for  the  appointment 
or  election  of  the  same,  or  any  of  them,  by  the  Mayor  and  Aldc^rmen, 
or  by  the  citizens,  as  in  their  judgment,  may  be  most  conducive  to 
the  public  good,  and  may  also  require  of  all  persons  entrusted  with 
the  collection,  custody,  or  disbursement  of  public  monies,  such  bonds 
with  such  conditions  and  such  sureties,  as  .the  case  may,  in  their 
judgments  require. 

Sec.  16.  Be  it  further  enacted,  That  the  said  City  Council  shall 
have  power,  and  they  are  hereby  authorized  to  provide  for  the 
appointment  or  election  of  all  necessary  officers,  for  the  good  govern- 
ment* of  said  city,  not  otherwise  provided  for;  to  prescribe  their 
duties,  and  fix  their  compensation,  and  to  choose  a  Register  of 
Deeds,  whenever  the  city  shall  compose  one  county.  The  City 
Council,  also,  shall  have  the  care  and  superintendance  of  the  public 
buildings,  and  the  care,  custody,  and  management  of  all  the  property 
of  the  city,  with  power  to  lease  or  sell  the  same,  (except  the  Com- 
mon, and  Faneuil  Hall,)  with  power  also,  to  purchase  property, 
real  or  personal,  in  the  name,  and  for  the  use  of  the  city,  whenever 
its  interest  or  convenience  may,  in  their  judgment,  require  it. 

Sec.  17.  Be  it  further  enacted,  That  all  the  power  and  authority 
now  by  law,  vested  in  the  Board  of  Health  for  the  Town  of  Boston, 
relative  to  the  quarantine  of  vessels,  and  relative  to  every  other 
subject  whatsoever,  shall  be,  and  the  same  is  hereby  transferred  to, 
and  vested  in  the  said  City  Council,  to  be  carried  into  execution  by 
the  appointment  of  Health  Commissioners,  or  in  such  other  manner 
as  the  health,  cleanliness,  comfort  and  order  of  the  said  city  may,  in 
their  judgment,  require,  subject  to  such  alterations  as  the  Legislature 
may  from  time  to  time  adopt. 

Sec.  18.  Be  it  further  enacted,  That  the  Mayor  and  Aldermen 
of  said  city,  and  the  said  Common  Council,  shall,  as  soon  as  con- 
veniently may  be,  after  their  anual  organization,  meet  together  in 
convention,  and  elect  some  suitable  and  trustworthy  person,  to  be 
the  Treasurer  of  said  city. 

Sec.  19.  Be  it  further  enacted,  That  the  citizens,  at  their  re- 
spective ward  meetings,  to  be  held  on  the  second  Monday  of  April, 
annually,  shall  elect,  by  ballot,  a  number  of  persons,  to  be  deter- 
mined by  the  City  Council,  but  not  less  than  three  in  each  ward,  to 
be  Firew^ards  of  said  city,  who  together  shall  constitute  the  Board 
of  Firewards  for  said  city,  and  shall  have  all  the  powers,  and  be 
subject  to  all  the  duties,  now  by  law  appertaining  to  the  Firewards 
of  the  Town  of  Boston,  until  the  same  shall  be  altered  or  qualified 
by  the  Legislature.  And  the  said  citizens  shall,  at  the  same  time, 
and  in  like  manner,  elect  one  person  in  each  ward,  to  be  an  Overseer 
of  the  Poor;  and  the  persons  thus  chosen  shall  together  constitute 
the  Board  of  Overseers  for  said  city,  and  shall  have  all  the  powers, 
and  be  subject  to  all  the  duties,  now  by  law,  appertaining  to  the 
Overseers  of  the  Poor  for  the  Town  of  Boston,  until  the  same  shall 
be  altered  or  qualified  by  the  Legislature.    And  the  said  citizens 
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ishall,  at  the  same  time,  and  in  like  manner,  elect  one  person  in  each 
ward,  to  be  a  member  of  the  School  Committee,  for  the  said  city; 
and  the  persons  so  chosen,  shall,  jointly  with  the  Mayor  and  Alder- 
men, constitute  the  School  Committee  for  the  said  city,  and  have 
the  care  and  superintendance  of  the  public  schools. 

Sec.  20.  Be  it  further  enacted,  That  all  Boards  and  Officers, 
acting  under  the  authority  of  the  said  corporation,  and  entrusted 
with  the  expenditure  of  public  money,  shall  be  accountable  therefor, 
to  the  City  Council,  in  such  manner  as  they  may  direct.  And  it 
shall  be  the-  duty  of  the  City  Council,  to  publish  and  distribute, 
annually,  for  the  information  of  the  citizens,  a  particular  statement 
of  the  receipts  and  expenditures  of  all  public  monies,  and  a  particular 
statement  of  all  city  property. 

Sec.  21.  Be  it  further  enacted.  That,  in  all  cases  in  which 
appointments  to  office  are  directed  to  be  made  by  the  Mayor  and 
Aldermen,  the  Mayor  shall  have  the  exclusive  power  of  nomination; 
such  nomination  however,  being  subject  to  be  confirmed  or  rejected, 
by  the  Board  of  Aldermen:  Provided,  however,  that  no  person  shall 
be  eligible  to  any  office,  the  salary  of  which  is  payable  out  of  the 
city  treasury,  who  at  the  time  of  his  appointment,  shall  be  a  member 
either  of  the  Board  of  Aldermen  or  Common  Council. 

Sec.  22.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
two  branches  of  the  City  Council,  in  the  month  of  May,  in  each 
year,  after  their  annual  organization,  to  meet  in  convention,  and 
determine  the  number  of  Representatives,  which  it  may  be  expedient 
for  the  corporation  to  send  to  the  General  Court  in  such  year,  within 
its  constitutional  limits,  and  to  publish  such  determination,  which 
shall  be  conclusive;  and  the  number  thus  determined,  shall  be  speci- 
fied in  the  warrant  calling  a  meeting  for  the  election  of  Representa- 
tives :  and  neither  the  Mayor,  nor  any  Alderman,  or  Members  of  the 
Common  Council,  shall,  at  the  same  time,  hold  any  other  office 
under  the  City  Government. 

Sec.  23.  Be  it  further  enacted.  That  all  elections  for  Governor, 
Lieutenant  Governor,  Senators,  Representatives,  Representatives  to 
Congress,  and  all  other  officers  who  are  to  be  chosen  and  voted  for 
by  the  people,  shall  be  held  at  meetings  of  the  citizens,  qualified  to 
vote  in  such  elections,  in  their  respective  wards,  at  the  time  fixed  by 
law  for  those  elections  respectively.  And  at  such  meetings,  all  the 
votes  given  in,  being  collected,  sorted,  counted,  and  declared,  by 
the  Inspectors  of  Elections,  in  each  ward,  it  shall  be  the  duty  of  the 
Clerk  of  such  ward  to  make  a  true  record  of  the  same,  specifying 
therein  the  whole  number  of  ballots  given  in,  the  name  of  each 
person  voted  for,  and  the  number  of  votes  for  each,-  expressed  in 
words  at  length.  And  a  transcript  of  such  record,  certified  by  the 
Warden,  Clerk,  and  a  majority  of  the  Inspectors  of  Elections  in 
such  ward,  shall  forthwith  be  transmitted  or  delivered  by  each 
Ward  Clerk  to  the  Clerk  of  the  City.  And  it  shall  be  the  duty  of 
the  City  Clerk  forthwith  to  enter  such  returns,  or  a  plain  and  in- 
telligible abstract  of  them,  as  they  are  successively  received,  in  the 
journals  of  the  proceedings  of  the  Mayor  and  Aldermen,  or  in  some 
other  book  kept  for  that  purpose.  And  it  shall  be  the  duty  of  the 
Mayor  and  Aldermen  to  meet  together  within  tw^o  days  after  every 
such  election,  and  examine  and  compare  all  the  said  returns,  and 
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thereupoti  to  make  out  a  certificate  of  the  result  of  such  election,  to 
be  signed  by  the  Mayor  and  a  majority  of  the  Aldermen,  and  also 
by  the  City  Clerk,  which  shall  be  transmitted,  delivered,  or  re- 
turned, in  the  same  manner  as  similar  returns  are  by  law  directed 
to  be  made  by  the  Selectmen  of  towns;  and  such  certificates  and 
returns  shall  have  the  same  force  and  effect  in  all  respects,  as  like 
returns  of  similar  elections,  made  by  the  Selectmen  of  towns.  And 
in  all  elections  for  Representatives  to  the  General  Court,  in  case 
the  whole  number  proposed  to  be  elected,  shall  not  be  chosen  by 
a  majority  of  the  votes  legally  returned,  the  Mayor  and  Aldermen 
shall  forthwith  issue  their  warrant  for  a  new  election,  and  the  same 
proceedings  shall  be  had  in  all  respects  as  are  herein  before  directed, 
until  the  whole  number  shall  be  elected:  Provided,  however,  that  it 
shall  be  the  duty  of  the  Selectmen  of  the  said  Town  of  Boston, 
within  'twelve  days  from  the  passing  of  this  act,  to  call  a  meeting 
of  the  qualified  voters  of  the  said  town  to  give  in  their  ballots  on 
the  following  question:  Shall  the  elections  for  State  and  United 
States  Officers,  be  holden  in  general  meeting?  And  it  shall  be  the 
duty  of  the  Selectmen  to  preside  at  the  said  meeting,  to  receive, 
sort,  count  and  declare  the  votes  given  in,  and  to  forward  a  certifi- 
cate of  the  result  to  the  Secretary  of  the  Commonwealth,  and  pub- 
lish the  same  in  two  or  more  of  the  newspapers  printed  in  Boston; 
and  if  a  majority  of  the  votes  so  given  in  shall  be  in  the  negative, 
then  the  provisions  of  the  preceding  part  of  this  section  shall  regulate 
the  said  elections  in  wards,  but  if  a  majority  of  the  votes  given,  in 
as  aforesaid  shall  be  in  the  affirmative,  then  the  said  elections  for 
State  and  United  States  Officers  shall  be  holden  in  the  manner  pre- 
scribed by  the  constitution  and  laws  of  the  Commonwealth,  with 
the  exception  that  the  Mayor  and  Aldermen  and  City  Clerk  shall 
perform  the  duties  now  required  by  law  to  be  performed  by  the 
Selectmen  and  Town  Clerk. 

Sec.  24.  Be  it  further  enacted.  That  prior  to  every  election  of 
city  officers,  or  of  any  officer  or  officers  under  the  government  of  the 
United  States  or  of  this  Commonwealth,  it  shall  be  the  duty  of  said 
Mayor  and  Aldermen  to  make  out  lists  of  all  the  citizens  of  each 
ward,  qualified  to  vote  in  such  election,  in  the  manner  in  which 
Selectmen  and  Assessors  of  towns  are  required  to  make  out  similar 
lists  of  voters,  and  for  that  purpose  they  shall  have  free  access  to 
the  Assessors'  books  and  lists,  and  be  entitled  to  the  aid  and  assist- 
ance of  all  Assessors,  Assistant  Assessors,  and  other  officers  of  said 
city.  And  it  shall  be  the  duty  of  said  Mayor  and  Aldermen  to 
deliver  such  list  of  the  voters  in  each  ward,  so  prepared  and  cor- 
rected, to  the  Clerk  of  said  ward,  to  be  used  by  the  Warden  and 
Inspectors  thereof  at  such  election;  and  no  person  shall  be  entitled 
to  vote  at  such  election,  whose  name  is  not  borne  on  such  list.  And 
to  prevent  all  frauds  and  mistakes  in  such  elections,  it  shall  be  the 
duty  of  the  Inspectors  in  each  ward,  to  take  care  that  no  person 
shall  vote  at  such  election,  whose  name  is  not  so  borne  on  the  list 
of  voters,  and  to  cause  a  mark  to  be  placed  against  the  name  of  each 
voter,  on  such  list,  at  the  time  of  giving  in  his  vote. 

Sec.  25.  Be  it  further  enacted,  That  general  meetings  of  the 
citizens  qualified  to  vote  in  city  affairs,  may  from  time  to  time,  be 
held,  to  consult  upon  the  common  good,  to  give  instructions  to  their 
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Representatives,  and  to  take  all  lawful  measures  to  obtain  a  redress 
of  any  grievances,  according  to  the  right  secured  to  the  people  by 
the  constitution  of  this  Commonwealth.  And  such  meetings  shall, 
and  may  be,  duly  warned  by  the  Mayor  and  Aldermen,  upon  the 
requisition  oif  fifty  qualified  voters  of  said  city. 

Sec.  26.  Be  it  further  enacted,  That  all  warrants  for  the  meet- 
ings of  the  citizens,  for  municipal  purposes,  to  be  had  either  in 
general  meetings  or  in  wards,  shall  be  issued  by  the  Mayor  and 
Aldermen,  and  shall  be  in  such  form,  and  shall  be  served,  executed, 
and  returned  at  such  time,  and  in  such  manner,  as  the  City  Council 
may,  by  any  by-law,  direct  and  appoint. 

Sec.  27.  Be  it  further  enacted,  That  for  the  purpose  of  organiz- 
ing the  system  of  government  hereby  established,  and  putting  the 
same  into  operation  in  the  first  instance,  the  Selectmen  of  the  Town 
of  Boston,  for  the  time  being,  shall  seasonably,  before  the  second 
Monday  of  April  next,  issue  their  warrants  for  calling  meetings  of 
the  said  citizens,  in  their  respective  wards,  qualified  to  vote  as 
aforesaid,  at  such  place  and  hour  as  they  shall  think  expedient,  for 
the  purpose  of  choosing  a  Warden,  Clerk,  and  five  Inspectors  of 
Elections,  and  also,  to  give  in  their  votes  for  a  Mayor  and  eight 
Aldermen,  for  said  city,  and  four  Common  Councilmen,  three  Fire- 
wards,  one  Overseer  of  the  Poor,  and  one  member  of  the  School 
Committee,  for  each  ward;  and  the  transcripts  of  the  records  of 
each  ward,  specifying  the  votes  given  for  Mayor  and  Aldermen, 
Firew^ards,  Overseers,  and  members  of  the  School  Committee,  certi- 
fied by  the  AVarden,  Clerk,  and  a  majority  of  the  Inspectors  of  such 
ward  shall,  at  said  first  election,  be  returned  to  the  said  Selectmen 
of  the  Town  of  Boston,  whose  duty  it  shall  be,  to  examine  and  com- 
pare the  same.  And  in  case  said  elections  shall  not  be  complete  at 
the  first  election,  then  to  issue  a  new  warrant,  until  such  election 
shall  be  completed,  and  to  give  notice  thereof,  in  the  manner  herein 
before  directed,  to  the  several  persons  elected.  And  at  said  first 
meeting,  the  Clerk  of  each  ward,  under  the  present  organization, 
shall  call  the  citizens  to  order,  and  preside  until  a  Warden  shall  be 
chosen;  and  at  said  first  meeting,  a  list  of  voters  in  each  ward,  pre- 
pared and  corrected  by  the  Selectmen  of  the  Town  of  Boston,  for 
the  time  being,  shall  be  delivered  to  the  Clerk  of  each  ward,  to  be 
used  as  herein  before  directed. 

Sec.  28.  Be  it  further  enacted,  That  so  much  of  the  act  hereto- 
fore passed,  relative  to  the  establishment  of  a  Board  of  Health  for 
the  Town  of  Boston,  as  provides  for  the  choice  of  members  of  the 
said  Board,  and  so  much  of  the  several  acts  relative  to  the  assess- 
ment and  collection  of  taxes  within  the  Town  of  Boston,  as  provides 
for  the  election  of  Assistant  Assessors,  also  all  such  acts,  and  parts 
of  acts,  as  come  within  the  purview  of  this  act,  and  which  are  incon- 
sistent with,  or  repugnant  to  the  provisions  of  this  act,  shall  be,  and 
the  same  are  hereby  repealed. 

Sec.  29.  And  whereas  by  the  law^s  of  this  Commonwealth, 
towns  are  authorized  and  required  to  hold  their  annual  meetings, 
some  time  in  the  months  of  ^larch  or  April,  in  each  year,  for  the 
choice  of  town  officers;  and  whereas,  such  meeting,  in  the  month  of 
^larch,  in  the  present  year,  for  the  Town  of  Boston,  would  be  useless 
and  unnecessarily  burthensome,  therefore, 
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Be  it  further  enacted,  That  the  annual  town  meetings,  in  the 
months  of  March  or  April,  be  suspended,  and  all  town  officers  now 
in  office,  shall  hold  their  places  until  this  act  shall  go  into  operation. 

Sec.  30.  Be  it  further  enacted,  That  nothing  in  this  act  con- 
tained, shall  be  so  construed  as  to  restrain  or  prevent  the  Legislature 
from  amending  or  altering  the  same,  whenever  they  shall  deem  it 
expedient. 

Sec.  31.  Be  it  further  enacted,  That  this  act  shall  be  void, 
unless  the  inhabitants  of  the  Town  of  Boston,  at  a  legal  town  meet- 
ing, called  for  that  purpose,  shall,  by  a  written  vote,  determine  to 
adopt  the  same  within  twelve  days. 

Approved  by  the  Governor,  February  23d ^  1822. 

Section  1,  See  1854,  ch.  448,  ss.  1,  2. 

2  Cush.  562,  569;  122  Mass.  344,  356. 
Section  2,  Amended  1850,  ch.  167,  s.  1;  See  1854,  ch.  448,  s.  3. 
Section  3,  See  1854,  ch.  448,  ss.  4  and  7  to  14,  inclusive. 
Section  4,  See  1854,  ch.  448,  ss.  4  and  7  to  14,  inclusive. 
Section  5,  See  1830,  ch.  7;  1854,  ch.  448,  ss.  15  to  18,  inclusive,  25 
and  50. 

115  Mass.  383,  386;  158  Mass.  284,  286;  247  Mass.  417,  422. 
Section  6,  See  1824,  ch.  28,  s.  6;  1824,  ch.  49,  s.  1;  1854,  ch.  448, 
ss.  4,  18  and  19. 

115  Mass.  383,  386;  158  Mass.  284,  286;  247  Mass.  417,  422. 
Section  7,  See  1854,  ch.  448,  ss.  4,  20  to  23,  inclusive. 

115  Mass.  383,  386;  158  Mass.  284,  286;  247  Mass.  417,  422. 
Section  8,  See  1854,  ch.  448,  s.  57. 

15  Pick.  243,  250;  158  Mass.  284,  286;  247  Mass.  417,  422. 
Section  9,  See  1854,  ch.  448,  ss.  6  and  27. 

Section  10,  See  1823,  ch.  2;  1854,  ch.  448,  ss.  29,  30,  33  and  48. 
Section  11,  See  1854,  ch.  448,  ss.  33,  34  and  48. 

15  Pick.  243,  250;  158  Mass.  284,  286;  247  Mass.  417,  422. 
Section  12,  See  1854,  ch.  448,  ss.  45,  46,  48  and  49. 

12  Pick.  485,  494;   157  Mass.  100,  103;   158  Mass.  284,  286; 
247  Mass.  417,  422. 
Section  13,  See  1761-62,  ch.  5;  1854,  ch.  448,  s.  33. 

8  Pick.  218,  225;  2  Mete.  220,  224-227;  2  Cush.  566,  569;  158 
Mass.  284,  286;  167  Mass.  565,  569;  247  Mass.  417,  422. 

Section  14,  See  1854,  ch.  448,  s.  33. 

9  Pick.  415,  419;  158  Mass.  284,  286;  247  Mass.  417,  422. 
Section  15,  See  1854,  ch.  448,  ss.  35,  36  and  37. 

1  Pick.  418,  420;  6  Pick.  187;  1  Mete.  130,  135;  2  Cush.  562, 
569;  133  Mass.  372,  373;  158  Mass.  284,  286;  247  Mass.  417, 
422. 

Section  16,  See  1823,  ch.  2;  1854,  ch.  448,  ss.  38  and  39. 
Section  17,  See  1854,  ch.  448,  s.  40. 

6  Pick.  187. 
Section  18,  See  1854,  ch.  448,  s.  42. 

Section  19,  See  1825,  ch.  52;  1835,  ch.  128;  1854,  ch.  448,  ss.  4,  51, 
52,  53  to  56,  inclusive. 
22  Pick.  122,  133;  122  Mass.  344. 
Section  20,  See  1854,  ch.  448,  s.  51. 
Section  21,  See  1854,  ch.  448,  ss.  43  and  49. 


66 


Acts,  1822.— Chap.  12. 


Section  22,  See  1831,  ch.  38;  1854,  ch.  448,  ss.  43  and  44. 
Section  23,  See  1854,  ch.  448,  s.  59. 
Section  24,  See  1854,  ch.  448,  s.  58. 

12  Pick.  485,  488,  493;  144  Mass.  497,  500. 
Section  25,  See  1854,  ch.  448,  s.  60. 

114  Mass.  214,  222;  196  Mass.  220,  226. 
Section  26,  See  1854,  ch.  448,  s.  61. 
Section  31,  1  Pick.  375,  381. 

Amended  1824,  ch.  49;  See  1830,  ch.  7;  Amended  1831,  ch.  38;  1835, 

ch.  128;  1850,  ch.  167. 
1  Pick.  375,  381;  15  Pick.  243,  249;  22  Pick.  122,  133;  2  Cush. 

562,  569;  122  Mass.  344,  357;  184  Mass.  373,  382,  386;  See 3 

Pick.  463,  474;  171  Mass.  586,  591. 


1822.— Chapter  12. 
An  Act  in  addition  to  an  act,  entitled  '^an  act  to  regulate 

THE  administration  OF  JUSTICE  WITHIN  THE  COUNTY  OF  SUF- 
FOLK, AND  FOR  OTHER  PURPOSES." 

See  1821,  ch.  109;  Repealed  1836,  ch.  7  (R.  S.  ch.  146). 


1822.— Chapter  13. 
An  Act  respecting  the  municipal  court  of  the  city  of  boston, 

AND  regulating  THE  SELECTIONS,  THE  EMPANNELLING  AND 
SERVICES  OF  GRAND,  TRAVERSE,  AND  PETIT  JURORS. 

Repealed  1836,  ch.  7  (R.  S.  ch.  146). 


1822.— Chapter  16. 

An  Act  to  provide  for  the  erection  of  two  story  wooden 

buildings  in  the  city  of  boston. 
See  1821,  ch.  31;  Repealed  1850,  ch.  280,  s.  2. 


1822.— Chapter  52. 
An  Act  to  authorize  the  mayor  and  aldermen  of  the  city  of 
boston,  to  increase  the  number  of  engine  men,  in  certain 

CASES. 

See  1825,  ch.  52;  Repealed  1850,  ch.  262,  s.  6. 


1822.— Chapter  56. 
An  Act  concerning  the  house  of  industry,,  in  the  city 

of  boston. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  the  City  Council  of  the  City  of  Boston  shall  choose  annually, 
in  the  month  of  May,  by  ballot,  nine  discreet  and  suitable  citizens 
to  be  Directors  of  the  House  of  Industry,  in  said  city. 

Sec.  2.  Be  it  further  enacted,  That  the  said  Director  shall 
have  and  exercise  the  like  authority  and  power,  in  using,  regulating 
and  governing  said  House  of  Industry,  as  are  had  and  exercised  by 
Overseers  of  the  Poor  within  this  Commonwealth,  and  may  send 
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such  persons  to  said  lioiise,  and  for  such  purposes,  as  Overseers  of 
the  Poor  are  by  law  authorized  to  do. 

Sec.  3.  Be  it  further  enacted,  That  the  Justices  of  the  Police 
Court  in  the  city  of  Boston,  in  the  County  of  Suffolk,  shall  have 
and  exercise  the  like  authority  and  power,  in  ordering  commitments 
to  said  House  of  Industry,  as  are  now  vested  in  Justices  of  the 
Peace,  as  to  commitments  to  Houses  of  Correction,  according;  to 
the  provisions  of  an  act,  entitled  **an  act  for  suppressing  and  pun- 
ishing of.  rogues,  vagabonds,  common  beggars,  and  other  idle,  dis- 
orderly, and  lewd  persons,"  passed  on  the  twenty  sixth  day  of 
March,  one  thousand  seven  hundred  and  eighty  eight. 

Sec.  4.  Be  it  further  enacted^  That  the  said  Directors  shall, 
in  the  month  of  April,  in  every  year,  make  report,  in  writing,  to 
the  City  Council,  of  the  persons  who  shall  have  been  resident  in 
said  House  of  Industry,  during  the  next  preceding  twelve  months, 
and  of  the  manner  in  which  such  persons  shall  have  been  employed 
during  their  residence  therein;  and  the  said  Directors  shall  also 
render  to  the  City  Council,  in  the  month  of  April,  annually,  an 
account  of  all  monies  received  and  paid  on  account  of  the  said 
house. 

Sec.  5.  Be  it  further  enacted,  That  all  rules  and  orders  for 
the  governing  and  managing  said  House  of  Industry,  shall,  within 
two  months  after  the  same  shall  have  been  made,  be  submitted  to 
the  City  Council;  and  such  rules  and  orders  shall  be  in  force  until 
repealed  or  altered  by  said  Directors,  or  until  disapproved  of  by 
vote  of  the  said  City  Council. 

Sec.  6.  Be  it  further  enacted,  That  no  rules  or  orders  shall  be 
established  for  the  governing  and  managing  said  House  of  Industry 
by  the  Directors  thereof,  unless  at  a  meeting  at  which  five  or  more 
of  the  said  Directors  are  present. 

Sec.  7.  Be  it  further  enacted,  That  the  City  Council  of  the 
City  of  Boston  be,  and  the  same  hereby  is  authorized  and  empowered, 
as  soon  after  the  passing  of  this  act  as  they  may  see  fit,  to  choose 
nine  Directors  of  said  House  of  Industry,  to  continue  in  office  until 
the  election  of  Directors,  which  may  be  made,  pursuant  to  this  act, 
in  the  month  of  May,  in  the  year  one  thousand  eight  hundred  and 
twenty  four,  any  thing  in  this  act  to  the  contrary  notwithstanding. 

Approved  by  the  Governor,  February  3d,  1823. 

See  1824,  ch.  28;  1825,  ch.  182;  Amended  1826,  ch.  Ill;  1833,  ch. 
126;  See  1857,  ch.  35;  1858,  ch.  112;  1881,  ch.  34;  1896,  ch.  536. 


1822.—  Chapter  85. 

An  Act  providing  for  the  assessment  of  taxes  in  the  county 

of  suffolk. 
(Power  to  assess  Suffolk  County  Taxes.) 
See  1854,  ch.  448,  s.  36. 


1822.— Chapter  107. 
An  Act,  in  addition  to  an  act,  entitled  '^\n  act  establishing 

the  city  of  boston." 
Rejected  :\Iarch  3,  1823. 
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1823.—  Chapter  2. 
An  Act  concerning  surveyors  of  highways  in  boston. 
See  1821,  ch.  110,  s.  10;  1854,  ch.  448,  s.  41. 


1823.—  Chapter  53. 
An  Act  in  addition  to  an  act,  entitled  an  act  to  incorporate 

the  boston  asylum  for  indigent  boys. 
(Power  of  Overseers  to  surrender  certain  indigent  boys  to  said 

Asylum.) 


1823.— Chapter  147. 
An  Act  authorising  the  extension  of  faneuil  hall  market  in 

BOSTON. 

See  1896,  ch.  376. 


1824.—  Chapter  28. 
An  Act  concerning  the  regulation  of  the  house  of  correc- 
tion  IN   THE   CITY  OF  BOSTON,  AND  CONCERNING  THE  FORM  OF 
ACTIONS  COMMENCED  UNDER  THE  BY-LAWS  OF  SAID  CITY,  AND 
PROVIDING  FOR  FILLING  VACANCIES  IN  THE  BOARD  OF  ALDERMEN. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That 
the  City  of  Boston  shall  be  entitled  to  the  same  remedies  in  order 
to  recover  the  expenses  of  supporting  any  poor  person  maintained 
in  the  House  of  Industry  of  said  City,  that  towns  in  this  Common- 
wealth are  entitled  to  for  the  recovery  of  the  expenses  of  persons, 
for  whom  support  or  relief  is  provided  by  overseers  of  the  poor,  or 
under  their  direction. 

Sec.  2.  Be  it  further  enacted,  That  the  House  of  Correction 
within  the  City  of  Boston,  shall  be  the  House  of  Correction  for  the 
County  of  Suffolk,  and  that  the  City  Council  of  said  City,  shall 
have  power  from  time  to  time,  to  appoint  such  a  number  of  over- 
seers of  the  House  of  Correction  in  said  City  of  Boston,  not  exceed- 
ing nine,  as  they  shall  deem  expedient,  who  shall  have,  use  and 
exercise  all  the  powers  and  authority  in  regulating  and  governing 
said  House  of  Correction,  and  the  inhabitants  thereof,  subject  to 
the  controul  of  the  Mayor  and  Aldermen  of  the  said  City,  that  are 
granted  to  overseers  of  houses  of  Correction,  in  and  by  an  Act, 
entitled  ''an  Act,  for  suppressing  and  punishing  of  rogues,  vaga- 
bonds, common  beggars,  and  other  idle  and  lewd  persons,"  passed 
on  the  twenty-sixth  day  of  March,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  eighty-eight,  and  the  several  Acts 
additional  thereto;  and  the  said  overseers  so  appointed,  or  the 
major  part  thereof,  shall,  from  time  to  time,  make,  ordain  and 
establish  such  rules  and  orders,  not  repugnant  to  the  constitution 
and  laws  of  the  Commonwealth,  for  the  governing  and  punishing 
of  persons  committed  to  the  said  house,  as  they  shall  find  needful 
and  proper,  which  within  one  month  after  they  shall  have  been 
made,  shall  be  submitted  to  the  said  City  Council,  and  shall  be  in 
force  until  repealed  by  the  said  Overseers,  or  until  disapproved  of 
by  the  said  City  Council,  and  the  power  of  discharging  persons 
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committed  to  the  said  House  of  Correction,  by  the  Justices  of  the 
Pohce  Court  of  said  City,  or  by  any  Justice  of  the  Peace,  for  the 
County  of  Suffolk,  before  the  expiration  of  their  term  of  commit- 
ment, upon  the  recommendation  of  the  Overseers  of  said  House, 
shall  be  and  hereby  is  vested  in  any  one  or  more  of  the  Justices 
of  the  Police  Court  of  said  City. 

Sec.  3.  Be  it  further  enacted,  That  the  said  City  Council  shall 
have  power  from  time  to  time,  to  appoint  a  Master  of  the  said 
House  of  Correction,  who  shall  be  under  the  direction  and  controul 
of  the  said  Overseers,  and  shall  be  compensated  in  such  manner  as 
the  said  City  Council  shall  direct.  And  the  said  City  of  Boston 
shall  bear  and  defray  all  the  expenses  of  the  said  House  of  Cor- 
rection, and  shall  be  entitled  to  the  same  remedies  to  recover  the 
charges  of  maintaining  any  person  therein,  that  the  Masters  or 
Overseers  of  the  several  Houses  of  Correction  throughout  the  Com- 
monwealth, or  that  Towns,  or  Counties  are  now  entitled  to  by  law. 

Sec.  4.  Be  it  further  enacted.  That  all  fines,  penalties  and 
forfeitures,  accruing  under  a  statute  of  this  Commonwealth,  passed 
the  twentieth  day  of  June,  in  the  year  of  our  Lord,  One  Thousand 
Eight  Hundred  and  Sixteen,  entitled  "an  Act  to  empower  the 
Town  of  Boston,  to  choose  a  Board  of  Health,  and  to  prescribe  their 
power  and  duty,"  or  accruing  under  any  rules,  regulations,  by- 
laws or  ordinances  which  have  been,  or  hereafter  shall  be  passed, 
by  the  City  Council  of  the  City  of  Boston,  in  relation  to  the  health 
of  the  said  City,  or  of  the  inhabitants  thereof,  shall  be  sued  for, 
prosecuted  and  recovered  by  complaint  or  information  before  the 
Justices  of  the  Justices  Court,  for  the  County  of  Suffolk,  in  the 
name  of  the  ''City  of  Boston,"  by  any  Officer  or  person  authorized 
to  institute  the  same,  and  in  the  manner  prescribed  in  the  statute 
above  mentioned,  and  such  fines,  penalties  and  forfeitures,  shall 
enure  and  be  recovered  for  the  use  of  the  said  City;  and  no  person 
shall  be  disqualified  from  acting  as  a  magistrate,  juror,  or  witness  in 
any  such  suit  or  prosecution  by  reason  of  any  interest  which  he  may 
have  as  an  inhabitant  of  the  said  City,  in  the  sum  or  sums  of  money 
to  be  recovered  thereby. 

Sec.  5.  Be  it  further  enacted,  That  in  all  prosecutions  by 
complaint  before  the  Police  Court  for  the  City  of  Boston,  founded 
on  the  special  acts  of  the  Legislature,  the  by-laws  of  the  town  of 
Boston,  or  the  ordinances  or  by-laws  of  the  City  of  Boston,  it  shall 
be  sufficient  to  set  forth  in  such  complaint,  the  offence  fully  and 
plainly,  substantially  and  formally,  and  in  such  complaint  it  shall 
not  be  necessary  to  set  forth  such  special  act,  by-law,  ordinance  or 
any  part  thereof. 

Sec.  6.  Be  it  further  enacted,  That  in  case  of  the  death  or 
resignation  of  any  member  of  the  Board  of  Aldermen,  the  citizens 
of  Boston  shall  have  power  to  fill  such  vacancy  at  any  regular  meet- 
ing that  may  thereafter  be  convened  for  that  purpose. 

Approved  by  the  Governor,  June  12th,  1824. 

Section  3,  22  Pick.  211,  212. 

Section  4,  3  Pick.  462,  472. 

Section  6,  See  1854,  ch.  448,  s.  25. 

See  1857,  ch.  35;  1858,  ch.  112;  1896,  ch.  536. 

1  Mete.  572,  575;  See  8  Mete.  513,  514. 
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1824  —  Chapter  49. 

An  Act,  in  further  addition  to  an  act,  entitled  ''an  act 
establishing  the  city  of  boston.'' 

Accepted  February  25,  1825. 
See  1821,  ch.  110,  s.  6. 


1824.—  Chapter  90. 

An  Act  relative  to  the  boundary  lines  of  the  city  of  boston 
and  the  town  of  brookline. 

Amended  1825,  ch.  128. 


1824.— Chapter  115. 

An  Act  establishing  a  free  bridge  in  the  city  of  boston. 
(Federal  Street  Bridge  —  see  Statutes  and  Ordinances  1876,  p.  68.) 

Repealed  1825,  ch.  147,  s.  6. 


1825.—  Chapter  3. 
An  Act  for  the  regulation  of  lamps  in  the  city  of  boston. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  from 
and  after  the  pubUcation  of  this  act,  it  shall  be  lawful  for  the  Mayor 
and  Aldermen  of  the  City  of  Boston,  for  the  time  being,  to  cause 
to  be  set  up  and  affixed  such  and  so  many  lamps  in  the  streets  and 
other  places  in  the  said  City,  for  the  purpose  of  lighting  the  same, 
as  they  may  determine  to  be  convenient  and  necessary;  and  the 
said  Mayor  and  Aldermen  are  hereby  empowered  to  make  all 
necessary  contracts,  rules,  orders,  and  regulations  respecting  the 
said  lamps,  and  the  lighting  and  keeping  the  same  in  repair;  and  the 
regulation  and  preservation  of  the  same,  as  they  may  deem  most 
for  the  benefit  of  said  City. 

Sec.  2.  Be  it  further  enacted,  That  whoever  shall  wilfully, 
maliciously,  carelessly,  or  wantonly  break,  throw  down,  extinguish, 
or  otherwise  injure  any  of  the  said  lamps,  or  the  posts,  irons,  or 
other  furniture  to  the  same  belonging,  shall  be  liable  to  the  fines, 
penalties,  and  forfeitures  which  are  provided  in  and  by  an  act  en- 
titled, ''an  act  to  prevent  the  wanton  destruction  of  lamps,"  made 
and  passed  on  the  eighteenth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-four,  to  be  recovered 
and  appropriated  in  the  manner  provided  in  said  act. 

Sec.  3.  Be  it  further  enacted.  That  the  act  entitled  "an  act 
for  regulating  lamps  already  set  up,  or  that  may  hereafter  be  set 
up,  for  enlightening  the  streets,  lanes,  alleys,  or  passage-ways  in 
the  town  of  Boston,  and  to  prevent  the  breaking  or  otherwise  dam- 
nifying the  same,  and  also  establishing  the  methods  for  paying 
the  expenses  that  may  arise  in  supporting  or  maintaining  said 
lamps,"  be  and  is  hereby  repealed:  Provided,  the  said  act  shall  remain 
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in  force  as  to  all  fines,  penalties,  and  forfeitures,  which  have  been 
incurred  prior  to  the  passing  of  this  act,  in  and  by  virtue  thereof. 

Approved  hij  the  Governor,  June  16,  1825. 

Section  1,  153  Mass.  129,  131. 
See  1773-74,  ch.  12. 
188  Mass.  595,  598. 

1825.—  Chapter  40. 

An  Act  to  incorporate  the  trustees  of  the  poors'  fund  in 
the  town  of  charlestown. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That 
James  K.  Frothingham  and  others,  selectmen  of  the  town  of  Charles- 
town,  and  Thomas  Miller,  Amos  Tufts  and  Matthew  Skilton,  deacons 
of  the  First  Congregational  Church,  William  Arnold  and  James 
Fosdick,  deacons  of  the  Baptist  Church,  Moses  Hall,  Daniel  Tufts 
and  Joseph  Gould,  deacons  of  the  Universahst  Church,  Joseph 
Phipps  and  Elias  Phinney,  deacons  of  the  New  Church,  all  of  said 
Charlestown,  for  the  time  being,  and  their  successors  in  the  said 
offices  of  selectmen  and  deacons,  for  the  time  being,  be,  and  they 
hereby  are,  made  a  body  politic  and  corporate  forever,  by  the  name 
of  the  Trustees  of  the  Charlestown  Poors'  Fund,  for  the  purpose 
of  managing  certain  donations,  given  and  bequeathed  at  different 
periods  of  time,  by  Richard  Russell,  Esq.,  Captain  Richard  Sprague, 
Mr.  Thomas  Call,  and  Richard  Devens,  Esq.,  all  formerly  inhabi- 
tants of  the  said  Charlestown,  and  such  other  funds  as  may  come 
into  their  hands  for  like  purposes;  and  the  said  Trustees,  by  the 
name  aforesaid,  may  sue  and  be  sued,  prosecute  and  defend  suits, 
with  power  of  substitution,  and  may  have  a  common  seal,  and  the 
same  may  alter  and  renew  at  pleasure;  and  the  two  senior  deacons 
of  all  regularly  organized  religious  churches,  which  may  hereafter 
be  constituted  in  said  town  of  Charlestown,  shall  be  considered 
as  members  of  said  board  of  trust:  Provided,  that  whenever  any 
new  society  shall  be  constituted  in  said  town,  the  board  of  trust 
shall  be  composed  of  the  selectmen  and  two  senior  deacons  from 
each  church,  for  the  time  being,  and  their  successors  in  said  offices. 

Sec.  2.  Be  it  further  enacted.  That  the  said  Trustees  may 
choose  a  Treasurer  and  other  necessary  officers,  and  may  adopt 
all  needful  by-laws  and  regulations  for  the  government  of  the 
corporation,  not  repugnant  to  the  constitution  and  laws  of  this 
Commonwealth,  and  the  same  may  alter  as  they  may  find  expedient 
and  necessary. 

Sec.  3.  Be  it  further  enacted.  That  the  said  Trustees  shall 
have  full  power  to  receive  and  hold  all  money,  securities,  and  other 
estate,  real  or  personal,  now  constituting  the  said  Poors'  Fund, 
and  also  to  receive  and  hold  all  gifts,  grants  and  donations,  real 
and  personal,  that  may  hereafter  be  made  to  increase  the  said  fund, 
and  the  same  to  manage  and  put  on  interest,  and  to  apply  the  in- 
come thereof,  annually,  for  the  rehef  of  the  poor  of  said  town  for- 
ever, conformably  to  the  true  intent  and  meaning  of  the  several 
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donors:  Provided^  however,  that  the  annual  income  of  said  fund, 
shall  not  exceed  the  sum  of  two  thousand  dollars. 

Sec.  4.  Be  it  further  enacted ,  That  the  said  Trustees  shall 
have  power  to  make  sale  of  any  of  their  property,  real  or  personal, 
purchased  or  given,  as  they  shall  judge  most  for  the  interest  of 
their  said  trust,  unless  that  which  shall  be  given,  be  expressly 
otherwise  appropriated  by  the  donor;  and  all  monies  arising  from 
such  sale  and  the  subsequent  income,  shall  be  applied  to  the  same 
use,  to  which  the  property  sold  and  the  income  thereof  were  re- 
spectively applicable,  and  all  deeds,  conveyances,  contracts  and 
other  instruments,  duly  authorized  by  the  board  at  a  regular  meeting, 
and  signed  by  the  President  and  attested  by  the  Secretary,  shall  be 
good  and  vahd. 

Sec.  5.  Be  it  further  enacted,  That  James  K.  Frothingham  be, 
and  he  hereby  is,  authorized  to  call  the  first  meeting  of  the  Trustees, 
at  such  time  and  place  as  he  shall  think  proper. 

Approved  by  the  Governor,  June  18,  1825. 

Section  3,  Amended  1868,  ch.  301. 

See  1873,  ch.  286. 

114  Mass.  214,  228,  229. 


1825.—  Chapter  52. 
An  Act  establishing  a  fire  department  in  the  city  of  boston. 
Accepted  by  voters  July  7,  1825. 

Amended  1826,  ch.  97;  1828,  ch.  123;  1831,  ch.  52;  Repealed  1850, 
ch.  262,  s.  6. 

1825.— Chapter  128. 
An  Act  in  addition  to  the  act  relative  to  the  boundary  lines 
OF  the  city  of  boston,  and  the  town  of  brookline. 

See  1824,  ch.  90. 

1825.— Chapter  147. 
An  Act  establishing  a  free  bridge  in  the  city  of  boston. 
(Federal  Street  Bridge  —  formerly  ''Boston  Free  Bridge"  —  See 

Statutes  and  Ordinances  1876,  page  68.) 
See  1824,  ch.  115;  Amended  1830,  ch.  121;  1831,  ch.  46;  See  1855, 
ch.  406;  See  1869,  ch.  194. 


1825.— Chapter  182. 
An  Act  concerning  juvenile  offenders  in  the  city  of  boston. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That 
the  City  Council  of  the  City  of  Boston,  be,  and  hereby  are,  authorized 
to  erect  a  building  in  said  city,  for  the  reception,  instruction,  em- 
ployment and  reformation  of  such  Juvenile  Offenders,  as  are  here- 
inafter named:  or  to  use  for  these  purposes  the  House  of  Industry, 
or  Correction,  at  South  Boston,  or  any  other  house  or  building 
belonging  to  said  city,  that  the  City  Council  may  appropriate  to 
these  uses. 
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Sec.  2.  Be  it  further  enacted,  That  tho  Directors  of  tlic  said 
House  of  Industry,  or  such  other  persons  as  said  City  Council  shall 
appoint  Directors  of  said  house,  for  the  employment  and  reform- 
ation of  Juvenile  Offenders,  shall  have  power,  at  their  discretion, 
to  receive  and  take  into  said  house  all  such  children  who  shall  he 
convicted  of  criminal  offences,  or  taken  up  and  committed  under 
and  by  virtue  of  an  act  of  this  Commonwealth,  ''for  suppressing^ 
and  punishing  of  rogues,  vagabonds,  common  beggars,  and  other 
idle,  disorderly  and  lewd  persons,"  and  who  may,  in  the  judgment 
of  any  Justice  of  the  Supreme  Judicial  Court,  sitting  within  and 
for  the  county  of  Suffolk,  or  of  the  Judge  of  the  Municipal  Court 
of  the  city  of  Boston,  or  of  any  Justice  of  the  Police  Court,  within 
and  for  the  city  of  Boston,  be  proper  objects  therefor;  and  upon 
the  conviction  or  commitment  aforesaid,  of  any  child,  in  the  judg- 
ment of  such  Judge  or  Justice  a  proper  object  for  the  said  house  of 
employment  and  reformation,  the  said  Judge  or  Justice,  previously 
to  declaring  the  sentence  of  the  law  on  such  child,  shall  cause  notice 
to  be  given  to  the  Directors  of  the  said  house;  and  in  case  the  said 
Directors  shall  declare  their  assent  to  the  admission  of  such  child 
into  said  house,  the  said  Judge  or  Justice  shall  sentence  him  or  her 
to  be  committed  to  said  house  of  employment  and  reformation, 
subject  to  the  control  of  the  Directors  thereof,  in  conformity  with 
the  provisions  of  this  act. 

Sec.  3.  Be  it  further  enacted,  That  any  Justice  or  Judge  of 
either  of  the  said  courts  respectively,  on  the  application  of  the  Mayor, 
or  of  any  Alderman  of  the  city  of  Boston,  or  of  any  Director  of  the 
House  of  Industry,  or  House  of  Reformation,  or  of  any  Overseer 
of  the  Poor,  of  said  city,  shall  have  power  to  sentence  to  said  house 
of  employment  and  reformation  all  children  w^ho  live  an  idle  or  dis- 
solute life,  whose  parents  are  dead,  or  if  living,  from  drunkenness, 
or  other  vices,  neglect  to  provide  any  suitable  employment,  or  ex- 
ercise any  salutary  control  over  said  children.  And  the  persons 
thus  committed,  shall  be  kept,  governed  and  disposed  of,  as  herein- 
after provided,  the  males  till  they  are  of  the  age  of  twenty-one  years, 
and  the  females  of  eighteen  years. 

Sec.  4.  Be  it  further  enacted.  That  the  Directors  of  said  House 
of  Industry,  or  such  other  persons  as  said  city  council  shall  appoint 
Directors  of  the  institution,  authorized  by  this  act,  may  receive 
the  persons  sentenced  and  committed  as  aforesaid,  into  said  institu- 
tion; and  they  shall  have  powTr  to  place  the  persons  committed 
to  their  care,  the  males  until  they  arrive  at  the  age  of  twenty-one 
years,  and  the  females  until  they  arrive  at  the  age  of  eighteen  years 
at  such  employments,  and  to  cause  them  to  be  instructed  in  such 
branches  of  useful  knowledge,  as  shall  be  suitable  to  their  years 
and  capacity;  and  they  shall  have  power  to  bind  out  said  minors  as 
apprentices  or  servants,  until  they  arrive  at  the  ages  aforesaid,  to 
such  persons,  and  at  such  places,  to  learn  such  arts,  trades,  and 
employments,  as  in  their  judgment  will  be  most  for  the  reformation, 
amendment,  and  future  benefit  and  advantage  of  such  minor. 
And  the  provisions  of  an  act,  entitled  an  act  providing  for  the  relief 
and  support,  employment  and  removal  of  the  poor,  and  for  repealing 
all  former  laws  made  for  these  purposes,  passed  the  twenty-sixth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
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and  iiinoty-foiir,  contained  in  the  fourth,  fifth  and  sixth  sections 
thereof,  so  far  as  they  relate  to  binding  out  children  as  servants 
or  apprentices,  are  adopted  as  a  part  of  this  act;  and  the  Directors 
specified  in  this  act  shall  have  all  the  powers,  and  be  subject  to  all 
the  duties,  of  the  Overseers  of  the  Poor,  as  set  forth  in  the  sections 
aforesaid,  of  the  act  aforesaid;  and  the  master  or  mistress,  servant 
and  apprentice,  bound  out  as  aforesaid,  shall  have  all  the  rights 
and  privileges,  and  be  subject  to  all  the  duties,  set  forth  in  the  sec- 
tions aforesaid  of  the  act  aforesaid. 

Sec.  5.  Be  it  further  enacted,  That  whenever  said  Directors, 
Overseers,  or  ^Managers,  shall  deem  it  expedient  to  discharge  any 
minor,  committed  to  their  charge  as  aforesaid,  and  not  bound  out 
as  a  ser^^ant  or  apprentice,  and  shall  recommend  the  same  in  writing 
to  the  court  by  whom  such  minor  was  committed,  said  court  shall 
have  power  to  discharge  him  or  her  from  the  imprisonment  or  custody 
aforesaid. 

Sec.  6.  Be  it  further  enacted,  That  the  said  Judge  or  either 
of  the  said  Justices,  on  the  application  of  either  of  the  persons  men- 
tioned in  the  third  section  of  this  act,  shall  have  power  to  order  the 
transfer  of  any  child  committed  to  the  common  gaol,  or  the  House 
of  Correction,  and  inmates  of  the  same  at  the  time  of  passing  this 
act,  to  the  said  house  for  the  employment  and  reformation  of  Juvenile 
Offenders,  to  be  received,  kept  or  bound  out  by  the  Directors  thereof 
in  conformity  with  the  provisions  of  this  act. 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
city  council,  at  their  discretion,  to  establish  within  said  city,  two  or 
more  Houses  of  Correction,  to  be  Houses  of  Correction  for  the 
county  of  Suffolk;  and  it  shall  be  lawful  for  the  Mayor  and  Aldermen 
of  said  city  to  transfer  persons  held  under  sentence  in  either  of  said 
houses,  to  any  other  of  said  houses,  when,  in  their  opinion,  the 
health,  moral  improvement,  or  beneficial  employment  of  such  persons 
will  be  promoted  thereby. 

Approved  by  the  Governor ^  March  4,  1826. 

Amended  1829.  ch.  18;  See  1843,  ch.  22;  1847,  ch.  208;  1857,  ch.  35; 
1906,  ch.  150. 

1826.— Chapter  97. 
An  Act  ix  addition  to  an  act,  entitled,  ''an  act  establishing 

A  FIRE  department  IN  THE  CITY  OF  BOSTON." 

See  1816,  ch.  26;  1825,  ch.  52;  Repealed  1850,  ch.  262;  s.  6. 

1826.— Chapter  111. 

An  Act  in  addition  to  the  act  entitled  ''an  act  concerning 
the  house  of  industry  in  the  city  of  boston." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same.  That  the  Directors 
of  the  House  of  Industry  in  the  City  of  Boston,  shall  have  and 
exercise  all  the  powers  and  perform  all  the  duties  relative  to  paupers, 
and  the  binding  out  of  children  and  other  persons  committed  to  said 
House  of  Industry  for  support,  as  the  overseers  of  the  poor  of  the 
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several  towns  in  this  Commonwealth  now  have  and  exercise,  in  re- 
lation to  paupers  and  the  binding  out  of  children,  and  other  persons, 
under  and  by  virtue  of  the  several  laws  of  this  Commonwealth ;  and 
all  acts  of  said  Directors  shall  impose  the  same  duties,  liabilities  and 
obligations,  on  all  judicial  tribunals,  on  the  ('ity  of  Boston  afore- 
said, and  on  the  several  towns  and  individuals  of  this  Commonwealth, 
as  the  same  acts  would  impose,  if  done  and  performed  in  the  same 
manner  by  the  overseers  of  the  poor  of  the  several  towns  in  this 
Commonwealth.  Approved  by  the  Governor^  March  o,  1827. 

See  1822,  ch.  56. 

1826.— Chapter  144. 

An  Act  for  the  protection  of  the  city  of  boston  against  fire. 

Section  9,  Part  Repealed  1829,  ch.  34. 
See  1835,  ch.  139. 
130  Mass.  317,  321. 


1827.— Chapter  127. 

An  Act  to  establish  the  warren  bridge  corporation. 
(Warren  Bridge  —  See  Statutes  and  Ordinances  1876,  page  75.) 

Section  4,  7  Pick.  344,  385. 
Section  6,  7  Pick.  344,  385. 
Section  8,  7  Pick.  344,  385. 

See  1832,  ch.  219;  1835,  ch.  155;  1841,  ch.  88;  1842,  ch.  48;  1854, 

ch.  451;  1859,  ch.  186;  1867,  ch.  66;  1868,  ch.  322;  1869,  ch. 

272;  1870,  ch.  303;  1870,  ch.  401;  1874,  ch.  259;  1880,  ch. 

125;  1882,  ch.  138;  1883,  ch.  140. 
6  Pick.  376,  379,  392;  7  Pick.  344,  385,  389,  445,  478,  505,  509,  526, 

529,  530,  531. 


1828.— Chapter  13. 

An  Act  in  further  addition  to  an  act,  entitled  *'an  act 
regulating  the  commencement  of  certain  actions,  in 
which  the  inhabitants  of  the  town  of  boston,  in  the 
county  of  suffolk,  shall  be  a  party." 

1828,  ch.  102;  Repealed  1836,  ch.  7  (R.  S.  ch.  146). 


1828.— Chapter  102. 
An  Act  in  further  addition  to  an  act  entitled   "an  act 
regulating  the  commencement  ep  certain  actions,  in 
which  the  inhabitants  of  the  town  of  boston,  in  the 
county  of  suffolk,  shall  be  a  party." 

Repealed  1836,  ch.  7  (R.  S.  ch.  146). 


1828.— Chapter  123. 
An  Act  in  addition  to  an  act  establishing  a  fire  department 

in  the  city  of  boston. 
See  1825,  ch.  52;  Repealed  1850,  ch.  262,  s.  6. 
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1829.—  Chapter  18. 
Ax  Act  in  addition  to  an  act,  entitled  '^\n  act  concerning 

JUVENILE  OFFENDERS  IN  THE  CITY  OF  BOSTON." 

(Appeals  from  police  court  to  municipal  court.) 
See  1825,  ch.  182. 

1829.—  Chapter  34. 
An  Act  in  addition  to  ''an  act  regulating  the  building  with 

WOOD  within  the  town  OF  BOSTON." 

See  1821,  ch.  31;  1826,  ch.  144;  Repealed  1850,  ch.  280,  s.  2. 


1829.—  Chapter  44. 
An  Act  to  incorporate  the  charitable  association  of  the 

BOSTON  fire  department. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  Edward  G.  Prescott,  George  Dearborn,  and  Jonathan  A. 
Davis,  with  their  associates  and  successors,  be,  and  they  hereby 
are  incorporated,  by  the  name  of  the  Charitable  Association  of  the 
Boston  Fire  Department,  for  the  purpose  of  affording  relief  to  such 
of  their  members  as  may  at  any  time  receive  injury  in  the  discharge 
of  their  duties,  as  members  of  the  Boston  Fire  Department,  or  to 
their  famihes,  in  the  event  of  their  decease,  and  by  that  name  may 
sue  and  be  sued,  and  may  have  and  use  a  common  seal. 

Sec.  2.  Be  it  further  enacted,  That  the  said  Corporation  may 
receive  and  take  by  purchase,  grant,  devise,  bequest,  or  donation, 
any  real  or  personal  property,  and  hold  the  same  for  the  purposes 
aforesaid,  and  may  manage  and  dispose  of  the  same  according  to 
their  discretion:  Provided,  that  the  whole  amount  of  the  real  and 
personal  property  held  and  possessed  by  the  said  Corporation  shall 
never  exceed,  in  value,  at  any  one  time,  the  sum  of  one  hundred 
thousand  dollars. 

Sec.  3.  Be  it  further  enacted.  That  the  said  Corporation  may 
make  and  establish  such  by-laws  and  regulations  for  the  government 
of  said  Corporation,  as  they  may  think  proper:  Provided,  the  same 
are  not  repugnant  to  the  laws  and  Constitution  of  this  Common- 
wealth; and  may  choose  and  elect  all  necessary  and  convenient 
officers,  who  shall  have  such  powers  and  authority,  as  the  said 
Corporation  may  think  proper  to  prescribe  and  grant  to  them, 
and  who  shall  be  elected,  in  such  manner,  and  for  such  periods 
of  time,  as  the  by-laws  of  said  Corporation  may  direct. 

Sec.  4.  Be  it  further  enacted,  That  Edward  G.  Prescott,  above 
named,  be  hereby  authorized  to  call  the  first  meeting  of  said  Cor- 
poration, by  causing  a  notification  thereof  to  be  published,  two 
weeks  successively,  in  any  two  of  the  newspapers  printed  in  the 
City  of  Boston. 

Sec.  5.  Be  it  further  enacted,  That  this  act  may  be  altered, 
amended,  or  repealed,  at  the  pleasure  of  the  Legislature. 

Approved  by  the  Governor,  February  13,  1830, 
Section  1,  Amended  1916  (S)  ch.  82,  s.  1. 
Amended  1838,  ch.  131;  See  1874,  ch.  343;  1916  (S)  ch.  82. 
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1829.—  Chapter  68. 

An  Act  to  provide  for  the  survey  of  lumber  in  the  city  of 
boston,  and  to  repeal  certain  provisions  of  law  in 
relation  to  the  exportation  of  lumber  from  the  com- 
monwealth. 

Repealed  1836,  ch.  7  (R.  S.  ch.  146). 

1829.—  Chapter  80. 
An  Act  providing  in  certain  cases  for  the  election  of  mayor 

OF  THE  city  of  BOSTON. 

Not  accepted  (See  1830,  ch.  7). 


1830.— Chapter  7. 
An  Act  providing  in  certain  cases  for  the  election  of  mayor 

OF  THE  city  of  BOSTON. 

Accepted  June  16,  1830. 

See  1821,  ch.  110;  1845,  ch.  1. 


1830.—  Chapter  27. 
An  Act  to  provide  for  the  survey  and  ad-measurement  of 

wood,  coal,  and  bark  for  fuel,  brought  by  water  into 

the  city  of  boston,  for  sale. 
Repealed  1836,  ch.  7  (R.  S.  ch.  146). 


1830.— Chapter  121. 
An  Act  in  addition  to  an  act  entitled  ''an  act  establishing  a 
free  bridge  in  the  city  of  boston." 
(Federal  Street  Bridge.) 

See  1825,  ch.  147. 


1831.— Chapter  17. 
An  Act  in  further  addition  to  the  several  acts  regulating 

THE  paving  of  STREETS  IN  BOSTON. 

(Macadam.) 

See  1799,  ch.  31. 
142  Mass.  200,  202. 

1831.— Chapter  36. 
An  Act  to  set  off  certain  land  from  the  town  of  dedham^ 
and  annex  the  same  to  the  town  of  dorchester. 


1831.— Chapter  38. 
An  Act  in  further  addition  to  an  act  entitled  ''an  act  estab- 
lishing THE  CITY  OF  BOSTON." 
(Time  for  city  council  meeting  for  determining  number  of  repre^ 

sentatives.) 

See  1821,  ch.  110. 
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1831.— Chapter  46. 

An  Act  in  addition  to  an  act  establishing  a  free  bridge  in  the 

city  of  boston. 
(Federal  Street  Bridge.) 

See  1825,  eh.  147. 


1831.— Chapter  52. 

An  Act  further  in  addition  to  an  act  establishing  a  fire 
department  in  the  city  of  boston. 
(Relief  or  indemnification  of  members  of  Fire  Department.) 

See  1825,  eh.  52;  Repealed  1850,  eh.  262,  s.  6. 


1831.—  Chapter  65. 
An  Act  in  addition  to  ''an  act  to  regulate  the  administration 

OF  justice  within  the  county  of  SUFFOLK,  AND  FOR  OTHER 
PURPOSES." 

Accepted  by  Town  of  Chelsea  September  5,  1831.  Deed  executed 
September  23,  1831  (Suffolk  Deeds,  Liber  355,  Folio  1). 
Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives , 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  the 
connection  which  by  law  now  subsists  between  the  City  of  Boston 
and  the  town  of  Chelsea  shall  continue  upon  the  following  conditions, 
that  is  to  say  —  First:  The  said  town  of  Chelsea  shall,  by  good  and 
sufficient  deeds,  assign  and  release  to  the  said  city  of  Boston,  all 
right,  title  and  interest,  in  and  to  all  the  real  estate  and  personal 
estate  now  belonging,  or  any  time  heretofore  deemed  and  taken  to 
belong  to  the  County  of  Suffolk,  and  shall  also  relinquish  to  the  said 
City  of  Boston,  the  exclusive  care,  management,  jurisdiction  and 
regulation  of  the  court  houses,  jails,  house  of  correction,  and  all  other 
lands,  buildings  and  establishments  deemed  county  property,  or  in 
which  the  said  county  of  Suffolk  claims,  or  has  claimed  or  exercised 
any  care,  management,  jurisdiction  or  regulation  as  aforesaid. 
Secondly:  That  the  said  City  of  Boston  shall  be  at  liberty  to  apply, 
from  time  to  time,  to  the  Legislature,  for  any  alterations  in  the  laws 
establishing  and  regulating  County,  Municipal  or  Police  Courts, 
or  respecting  the  administration  of  justice,  which  the  said  City  of 
Boston  shall  think  expedient,  without  any  let,  hindrance,  inter- 
ference or  claim  of  right,  by  the  said  town  of  Chelsea,  before  the 
Legislature  or  otherwise:  Provided  always,  that  some  Court  or 
Courts,  within  the  said  City  of  Boston,  shall  have  jurisdiction,  in  all 
matters  and  things,  which,  in  relation  to  the  town  of  Chelsea,  or  the 
inhabitants  thereof,  were  cognizable  by  the  Court  of  Common  Pleas, 
or  by  the  court  of  Sessions  in  the  County  of  Suffolk,  before  the  pass- 
ing of  the  act  to  which  this  in  addition.  Thirdly:  That  the  said  town 
of  Chelsea  may,  at  any  time,  apply  to  the  Legislature  to  be  set  off 
from  said  County  of  Suffolk  to  any  other  County,  without  opposition 
from  the  said  city  of  Boston. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  continue  and 
be  in  force,  so  far  as  respects  the  connection  aforesaid,  between  the 
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said  city  of  Boston,  and  the  said  town  of  Chelsea,  for  the  space  of 
twenty  years,  and  thence  afterwards  until  the  same  shall  be  altered 
by  the  Legislature,  unless  the  said  town  of  Chelsea  shall,  in  the  mean 
time,  apply  to  the  Legislature,  and  be  set  off  as  aforesaid:  Provided 
however^  that  the  rights  of  property  which  shall  be  acquired  by  the 
said  City  of  Boston,  under  this  act,  shall  nevertheless  remain  forever 
vested  in  the  said  city  of  Boston. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  take  effect  when- 
ever the  said  town  of  Chelsea,  at  any  town  meeting  legally  assembled, 
shall  accept  the  same;  and  from  the  time  of  sucli  acceptance  all 
rights  of  property  of  the  town  of  Chelsea,  in  and  to  all  the  estate, 
real  and  personal,  of  the  county  of  Suffolk,  shall  cease  and  determine 
and  be  vested  in  the  said  City  of  Boston;  and  in  case  the  said  town 
of  Chelsea  shall  refuse  or  neglect,  for  the  space  of  three  months  from 
the  passing  of  this  act,  to  accept  the  same,  then  this  act  shall  be  of 
no  force  or  effect.  Approved  by  the  Governor,  June  23,  1831. 

Section  1,  252  Mass.  184,  186. 
See  1821,  ch.  109. 
252  Mass.  184,  186. 


1831.— Chapter  71. 
An  Act  in  addition  to  an  act  entitled  ''an  act  to  incorporate 

THE  proprietors  OF  BOSTON  SOUTH  BRIDGE.'' 

(Name  changed  to  Dover  Street  Bridge.    See  Statutes  and 
Ordinances  1876,  page  66.) 

See  1803,  ch.  113;  1832,  ch.  136;  1876,  ch.  105. 


1832.— Chapter  136. 

An  Act,  in  further  addition  to  an  act  to  incorporate  the 
proprietors  of  the  boston  south  bridge. 

See  1803,  ch.  113;  1831,  ch.  71. 


1832.  — Chapter  219. 

An  Act  concerning  warren  bridge. 
See  1827,  ch.  127. 

1833.  —  Chapter  62. 

An  Act  in  addition  to  ''an  act  to  establish  a  watch  for  pre- 
serving THE  SAFETY  AND  GOOD  ORDER  OF  THE  TOWN  OF  BOSTON." 

See  1801,  ch.  26. 

1833.— Chapter  122. 

An  Act  in  addition  to  "an  act  for  the  due  regulation  of 

licensed  houses." 
See  1816,  ch.  112;  Repealed  1836,  ch.  7  (R.  S.  ch.  146). 
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1833.—  Chapter  126. 

An  Act  in  addition  to  the  several  acts  ''concerning  a  house 
of  industry  in  the  city  of  boston." 

(City  Council  empowered  to  appoint  directors  of  House  of  Industry- 
Directors  empowered  to  appoint  Superintendent  and  other 
officers.) 

See  1822,  ch.  56. 

1833.— Chapter  128. 

An  Act  in  addition  to  the  several  acts  respecting  the  streets 

of  boston. 

(City  Council  may  empower  surveyors  of  highways  to  regulate 
width  and  height  of,  and  to  accept,  sidewalks  and  to  direct 
maintenance  of  sidewalks.) 

See  1799,  ch.  31. 

3  Cush.  174,  180;  142  Mass.  200,  202;  166  Mass.  498,  501,  502. 

1833.— Chapter  151. 

An  Act  further  regulating  the  storage,  safe  keeping,  and 
transportation  of  gunpow^der  in  the  city  of  boston, 

Section  4,  Repealed  1837,  ch.  99,  s.  3. 

1  Mete.  232,  234. 
Section  5,  1  Mete.  225,  231. 
Section  11,  Repealed  1837,  ch.  99,  s.  3. 

See  1816,  ch.  26;  Amended  1837,  ch.  99;  1841,  ch.  58;  1882,  ch.  269. 
1  Mete.  232,  233. 


1833.— Chapter  185. 

An  Act  authorizing  the  mayor  and  aldermen  of  the  city  of 

boston  to  lay  out  certain  streets. 
(Continuation  of  Broad  street  and  extension  of  Commercial  street.) 


1834.—  Chapter  65. 

An  Act  to  authorize  the  mayor  and  aldermen  of  boston  to 
extend  front  street,  in  said  city. 
(Now  Dover  street.) 

1834.— Chapter  102. 

An  Act  to  set  off  Thompson's  island  from  the  town  of  dor- 
Chester,  AND  TO  ANNEX  THE  SAME  TO  THE  CITY  OF  BOSTON. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives y 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That 
Thompson's  Island,  lying  in  the  harbor  of  Boston,  and  hereto- 
fore a  part  of  the  town  of  Dorchester,  with  the  inhabitants  thereon, 
is  hereby  annexed  to  the  city  of  Boston,  in  the  county  of  Suffolk; 
and  said  island  shall  hereafter  be  considered  and  deemed  to  be  a 
part  of  the  city  of  Boston :  provided,  that  the  said  island  shall  revert 
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to  the  town  of  Dorchester,  in  one  year  after  it  shall  cease,  by  the 
voluntary  act  of  the  proprietors,  to  be  used  for  the  purposes  of  a 
farm  school,  or  other  charitable  public  purposes,  and  shall  be  appro- 
priated to  any  other  use.  And  provided,  also,  that  nothing  in  this 
act  contained  shall  destroy  or  affect  any  lawful  right  that  the  in- 
habitants of  the  said  town  of  Dorchester  may  now  have,  to  dig 
and  take  clams  on  the  banks  of  said  island. 

Sec.  2.  Be  it  further  enacted,  That  said  island  shall  be  exempted 
from  taxation  so  long  as  it  shall  continue  to  be  appropriated  to  the 
use  of  the  Boston  Farm  School,  or  to  any  similar  public  charity. 

Approved  by  the  Governor,  March  25, 1834- 

1834.— Chapter  130. 

An  Act  to  incorporate  the  proprietors  of  chelsea  free  bridge. 
(Chelsea  Street  Bridge  —  see  Statutes  and  Ordinances  1876,  page  73.) 

See  1849,  ch.  109;  1911,  ch.  581. 


1834.— Chapter  139. 

An  Act  to  amend  an  act  for  keeping  watches  and  wards  in 
towns,  and  for  preventing  disorders  in  streets  and 
public  places. 

See  1761-62,  ch.  5;  Repealed  1836,  ch.  7  (R.  S.  ch.  146). 


1834.— Chapter  151. 
An  Act  for  the  regulation  of  gaols  and  houses  of  correction. 
Section  10,  20  Pick.  112,  114;  22  Pick.  211,  212,  213;  1  Mete.  572,  575; 

8  Mete.  513,  514. 
Repealed  1836,  ch.  7  (R.  S.  ch.  146). 
22  Pick.  211,  213;  1  Mete.  572,  575. 


1834.— Chapter  158. 
An  Act  in  further  addition  to  an  act  establishing  the  city  of 

boston. 

Not  accepted  (See  1835,  ch.  128). 


1835.— Chapter  100. 
An  Act  to  incorporate  the  proprietors  of  chelsea  point 

bridge. 

(See  Statutes  and  Ordinances  1876,  page  72.) 
See  1843,  ch.  91;  1849,  ch.  106. 


1835.— Chapter  128. 
An  Act  in  further  addition  to  an  act  establishing  the 

CITY  of  boston. 

(Membership  of  School  Committee.) 
Accepted  April  29,  1835. 
See  1821,  ch.  110,  s.  19. 
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Acts,  1835  —  Chap.  139. 


1835  — Chapter  139. 

An  Act  for  the  further  regulation  of  the  erection  of  wooden 
buildings  in  the  city  of  boston. 

Accepted  May  13,  1835. 

Section  1,  3  Gray  134,  135. 

Section  2,  Part  Repealed  1850,  ch.  280,  s.  2. 

Section  3,  3  Gray  134,  135. 

Section  5,  Repealed  1850,  ch.  280,  s.  2. 

See  1821,  ch.  31;  1826,  ch.  144;  Amended  1847,  ch.  132;  1850,  ch.  280; 

Repealed  1871,  ch.  280,  s.  63. 
3  Gray,  134;  130  Mass.  317,  321. 

1835.— Chapter  155. 
An  Act  to  continue  in  force  *'an  act  concerning  warren 

BRIDGE." 

See  1827,  ch.  127. 

1836.—  Chapter  7. 

An  Act  to  repeal  expressly  all  the  acts  which  are  consoli- 
dated IN  THE  REVISED  STATUTES. 

See  Revised  Statutes,  ch.  146. 


1836.  — Chapter  37. 

An  Act  establishing  certain  boundary  lines  between  the 
city  of  boston  and  the  town  of  roxbury. 

9  Gray  451,  469,  501. 

1837.  —  Chapter  99. 

An  Act  in  addition  to  '^an  act  further  regulating  the  storage, 

SAFE  keeping,  AND  TRANSPORTATION  OF  GUNPOWDER  IN  THE 
CITY  OF  BOSTON." 

See  1833,  ch.  151;  Amended  1841,  ch.  58. 
1  Mete.  232,  234;  See  1  Mete.  225. 


1837.— Chapter  202. 
An  Act  to  alter  certain  parts  of  the  boundary  line  between 
the  city  of  boston  and  the  town  of  roxbury. 


1838.— Chapter  123. 
An  Act  concerning  the  police  of  boston. 
Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 
The  mayor  and  aldermen  of  Boston  may,  from  time  to  time, 
appoint  such  police  ofl&cers  for  said  city,  as  they  may  judge  necessary, 
with  all  or  any  of  the  powers  of  the  constables  of  said  city,  except 
the  power  of  serving  and  executing  any  civil  process;  and  the  said 
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police  officers  shall  hold  their  offices  during  the  pleasure  of  the  said 
mayor  and  aldermen.      Approved  by  the  Governor,  April  17,  1838. 

See  1761-62,  ch.  5;  1853,  ch.  354. 
9  Mete.  259,  261;  12  Mete.  233,  234. 


1838.— Chapter  131. 
An  Act  in  addition  to  an  act  to  incorporate  the  charitable 
association  of  the  boston  fire  department. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in  General 
Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sec.  1.  Every  member  of  the  Boston  Fire  Department  shall, 
at  all  times  hereafter,  have  a  right  to  be  admitted  a  member  of  the 
"Charitable  Association  of  the  Boston  Fire  Department;'^  also  all 
the  members  of  the  Veteran  Association  of  the  Boston  Fire  Depart- 
ment, who  shall  have  been,  for  the  term  of  seven  successive  years, 
members  of  said  fire  department,  shall  have  the  right  of  becoming 
members  of  the  said  Charitable  Association, by  producing  to  the 
secretary  of  the  association  sufficient  evidence  of  membership,  sub- 
scribing the  constitution  of  the  association,  and  paying  to  the  treas- 
urer such  sum,  not  exceeding  one  dollar,  as  the  association  shall,  from 
time  to  time,  direct;  which  payment  shall  be  in  full  for  the  annual 
contribution  of  the  current  year. 

Sec.  2.  The  treasurer  of  said  association  is  hereby  authorized 
and  required,  after  paying  the  debts  of  the  association,  to  invest 
with  the  Massachusetts  Hospital  Life  Insurance  Company,  for  a 
term  not  exceeding  thirty  years,  the  residue  of  the  available  funds 
of  the  association,  not  exceeding  the  sum  of  three  thousand  dollars; 
and  the  income  thereof  shall  be  applied,  by  the  trustees  of  said 
association,  for  the  time  being,  at  their  discretion,  to  the  relief  or 
assistance  of  any  member  of  the  association,  or  his  family,  or  of  any 
past  member,  who  has  belonged  to  said  fire  department  for  five 
years,  and  has  been  honorably  discharged  therefrom ;  and  any  cause 
of  distress,  in  these  cases,  shall  be  considered  as  entitled  to  the  atten- 
tion of  the  board  of  trustees. 

Sec.  3.  The  association  shall  have  the  right  to  add  to  the 
fund  provided  for  in  the  second  section  of  this  act,  all  such  donations 
as  may  be  given  for  that  purpose,  and  to  place  at  the  disposal  of  the 
trustees,  to  be  appropriated  to  the  purposes  contemplated  by  said 
second  section,  such  further  sums  as  they  may  from  time  to  time 
see  fit,  not  to  exceed  one  tenth  part  of  the  whole  annual  income 
of  the  association. 

Sec.  4.  All  provisions  contained  in  the  act  to  incorporate 
the  Charitable  Association  of  the  Boston  Fire  Department,  passed 
February  thirteenth,  in  the  year  one  thousand  eight  hundred  and 
thirty,  to  which  this  act  is  in  addition,  inconsistent  with  the  fore- 
going provisions,  are  hereby  repealed. 

Sec.  5.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  by  the  Governor,  April  17,  1838. 

Section  1,  Amended  1874,  ch.  343,  s.  2. 
See  1829,  ch.  44;  Amended  1874,  ch.  343. 
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Acts,  1838.— Chap.  166. 


1838.— Chapter  166. 
An  Act  to  authorize  francis  winship  and  others  to  construct 
a  draw  in  the  great  bridge  over  charles  river,  between 
cambridge  and  brighton,  in  the  county  of  middlesex. 
(Now  Western  Avenue  Bridge.) 
See  1862,  ch.  65;  1888,  ch.  230;  1921,  ch.  497. 

1838.— Chapter  167. 

An  Act  to  annex  a  part  of  the  town  of  newton  to  the  town 

of  roxbury. 


1839.—  Chapter  79. 
An  Act  concerning  rainsford  island. 
(Accounting  for  Hospital  Expenditures.) 
Repealed  1840,  ch.  88. 

1839.— Chapter  131. 
An  Act  to  establish  the  boston  lunatic  hospital. 
Section  2,  Repealed  1851,  ch.  243,  s.  2. 
Section  3,  Amended  1851,  ch.  243,  s.  1. 
Section  5,  146  Mass.  134,  135. 

Amended  1840,  ch.  79;  See  1857,  ch.  35;  1857,  ch.  281;  1857,  ch.  302; 
1897,  ch.  451;  1908,  ch.  613. 


1840.— Chapter  79. 
An  Act  in  addition  to  ''an  act  to  establish  the  boston 

lunatic  hospital." 

See  1839,  ch.  131. 

1840.  —  Chapter  88. 

An  Act  relating  to  rainsford  island. 
See  1839,  ch.  79. 

1841.  —  Chapter  58. 

An  Act  in  addition  to  an  act,  further  regulating  the 
storage,  safe  keeping  and  transportation  of  gunpowder 
in  the  city  of  boston. 

See  1833,  ch.  151;  1837,  ch.  99. 

1841.—  Chapter  88. 
An  Act  relating  to  charles  river  bridge  and  warren  bridge. 
See  1784,  ch.  53;  1827,  ch.  127. 

1841.— Chapter  96. 
An  Act  in  relation  to  rainsford  island,  in  the  harbor  of 

BOSTON. 

Not  accepted. 
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1841.  — Chapter  115. 

An  Act  in  relation  to  main  drains  or  common  sewers. 
Accepted,  April  5,  1841. 

Section  2,  143  Mass.  585,  586;  150  Mass.  12,  15;  212  Mass.  174,  176. 
Section  3,  212  Mass.  174,  176. 
Section  5,  143  Mass.  585,  586. 
Repealed  G.  S.  ch.  182. 

9  Cush.  233,  236;  4  Allen  41,  48;  12  Allen  223,  239;  104  Mass.  13,  14; 
110  Mass.  216,  218;  111  Mass.  454,  468;  112  Mass.  541,  557; 
114  Mass.  544,  545;  122  Mass.  344,  359;  150  Mass.  12,  15;  201 
Mass.  329,  335;  204  Mass.  95,  100;  212  Mass.  174,  175. 

1842.  —  Chapter  24. 

An  Act  to  annex  a  part  of  charlestown  to  west  Cambridge. 


1842.—  Chapter  48. 
An  Act  in  addition  to  an  act  relating  to  charles  river  bridge 

AND  warren  bridge. 

Seel784,  ch.  53;  1827,  ch.  127. 


1842.  —  Chapter  98. 

An  Act  concerning  an  allowance  of  interest  by  banks  to  the 

city  of  boston. 
Repealed  G.  S.  ch.  182.   

1843.  — Chapter  22. 

An  Act  concerning  the  house  for  the  reformation  and  em- 
ployment OF  juvenile  offenders  in  the  city  of  boston. 
Section  2,  Repealed  1847,  ch.  208,  s.  2. 
See  1825,  ch.  182.   

1843.  — Chapter  91. 

An  Act  authorizing  the  proprietors  of  chelsea  point  bridge 

to  take  toll  thereon. 
See  1835,  ch.  100.   

1844.  —  Chapter  38. 

An  Act  to  annex  a  part  of  the  town  of  roxbury  to  the  town 

of  brookline. 


1844.  — Chapter  58. 

An  Act  authorizing  the  boston  and  roxbury  mill  corporation 
to  extend  their  wharf. 
(Power  to  extend  Byron  street.) 

1845.  —  Chapter  1. 

An  Act  concerning  elections  in  the  city  of  boston  for  the 

present  year. 

See  1830,  ch.  7. 
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1845  —  Chapter  220. 
An  Act  for  supplying  the  city  of  boston  with  pure  water. 
Not  accepted  (See  1846,  ch.  167). 


1845.—  Chapter  236. 
An  Act  concerning  streets  and  ways  in  the  city  of  boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives j  in  General 
Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  When  any  street  or  way,  which  now  is,  or  hereafter 
shall  be  opened  in  the  city  of  Boston,  over  any  private  land,  by  the 
owners  thereof,  and  dedicated  to,  or  permitted  to  be  used  by  the 
public,  before  such  street  shall  have  been  accepted  and  laid  out 
according  to  law,  it  shall  be  the  duty  of  the  owners  of  the  lots  abutting 
thereon,  to  grade  such  street  or  way  at  their  own  expense,  in  such 
manner  as  the  safety  and  convenience  of  the  public  shall,  in  the 
opinion  of  the  mayor  and  aldermen  of  said  city,  require;  and  if 
the  owners  of  such  abutting  lots  shall,  after  reasonable  notice  given 
by  the  said  mayor  and  aldermen,  neglect  or  refuse  to  grade  such 
street  or  way  in  manner  aforesaid,  it  shall  be  lawful  for  the  said 
mayor  and  aldermen  to  cause  the  same  to  be  graded  as  aforesaid, 
and  the  expense  thereof  shall,  after  due  notice  to  the  parties  inter- 
ested, be  equitably  assessed  upon  the  owners  of  such  abutting  lots, 
by  the  said  mayor  and  aldermen,  in  such  proportions  as  they  shall 
judge  reasonable;  and  all  assessments  so  made  shall  be  a  lien  upon 
such  abutting  lands,  in  like  manner  as  taxes  are  now  a  lien  upon 
real  estate:  provided,  always,  that  nothing  contained  in  this  act 
shall  be  construed  to  affect  any  agreements  heretofore  made  respect- 
ing any  such  streets  or  ways  as  aforesaid,  between  such  owners  and 
said  city:  provided,  also,  that  any  such  grading  of  any  street  or  way 
by  the  mayor  and  aldermen  as  aforesaid,  shall  not  be  construed  to 
be  an  acceptance  of  such  street  or  way  by  the  city  of  Boston. 

Sect.  2.  No  street  or  way  shall  hereafter  be  opened  as  afore- 
said in  said  city,  of  a  less  width  than  thirty  feet,  except  with  the 
consent  of  said  mayor  and  aldermen,  in  writing,  first  had  and  ob- 
tained for  that  purpose. 

Sect.  3.  This  act  shall  take  effect  in  thirty  days  from  the 
passing  thereof,  unless  the  city  council  of  said  city  shall,  within  that 
time,  vote  not  to  accept  the  same. 

Approved  by  the  Governor,  March  26,  1845, 

This  act  took  effect  as  provided  therein,  the  City  Council  having 
taken  no  action  under  section  3. 

See  1849,  ch.  133;  1893,  ch.  437. 
166  Mass.  498,  501,  502. 

1846.—  Chapter  50. 
An  Act  concerning  the  city  of  boston. 
(Ratification  of  acts  during  absence  of  Mayor  in  1845  and  1846.) 
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1846  —  Chapter  95. 

An  Act  to  establish  the  city  of  roxbury. 

Accepted,  March  26,  1846,  Roxbury  Town  Meeting. 
Section  6,  115  Mass.  383,  386. 
Section  19,  196  Mass.  220,  226. 


1846.— Chapter  167. 
An  Act  for  supplying  the  city  of  boston  with  pure  water. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled^  and  by  the  authority  of  the  same,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized,  by  and 
through  the  agency  of  three  commissioners,  to  be  appointed  in  the 
manner  hereinafter  provided,  to  take,  hold  and  convey  to,  into  and 
through  the  said  city,  the  water  of  Long  Pond,  so  called,  in  the 
towns  of  Natick,  Wayland  and  Framingham,  and  the  waters  which 
may  flow  into  and  from  the  same,  and  any  other  ponds  and  streams 
within  the  distance  of  four  miles  from  said  Long  Pond,  and  any 
water  rights  connected  therewith;  and  may  also  take  and  hold,  by 
purchase  or  otherwise,  any  lands  or  real  estate  necessary  for  laying 
and  maintaining  aqueducts  for  conducting,  discharging,  disposing 
of,  and  distributing  water,  and  for  forming  reservoirs;  and  may 
also  take  and  hold  any  land  on  and  around  the  margin  of  said  Long 
Pond,  not  exceeding  five  rods  in  width,  measuring  from  the  verge 
of  said  pond,  when  the  same  shall  be  raised  to  the  level  of  eight 
feet  above  the  floor  of  the  flume  at  the  outlet  thereof,  and  on  and 
around  the  said  other  ponds  and  streams,  so  far  as  may  be  neces- 
sary for  the  preservation  and  purity  of  the  same,  for  the  purpose 
of  furnishing  a  supply  of  pure  water  for  the  said  city  of  Boston. 
The  city  of  Boston  shall,  within  sixty  days  from  the  time  they  shall 
take  any  lands  or  ponds  or  streams  of  water  for  the  purposes  of 
this  act,  file,  in  the  office  of  the  registry  of  deeds,  for  the  county 
where  they  are  situate,  a  description  of  the  lands,  ponds  or  streams 
of  water  so  taken,  as  certain  as  is  required  in  a  common  convey- 
ance of  lands,  and  a  statement  of  the  purpose  for  which  taken,  which 
said  description  and  statement  shall  be  signed  by  the  said  mayor. 

Section  2.  The  said  city  may,  by  and  through  the  same 
agency,  make  and  build  one  or  more  permanent  aqueducts,  from 
any  of  the  aforesaid  water  sources,  to,  into  and  through  the  said 
city,  and  secure  and  maintain  the  same  by  any  works  suitable 
therefor;  may  connect  the  said  water  sources  with  each  other; 
may  erect  and  maintain  dams  to  raise  and  retain  the  waters  therein ; 
may  make  and  maintain  reservoirs  within  and  without  the  said 
city;  may  make  and  establish  such  public  hydrants,  in  such  places 
as  may,  from  time  to  time,  be  deemed  proper,  and  prescribe  the 
purposes  for  which  they  may  be  used,  and  may  change  or  discon- 
tinue the  same;  may  distribute  the  water  throughout  the  city, 
and  for  this  purpose  may  lay  down  pipes  to  any  house  or  building 
in  said  city,  the  owner  or  owners  thereof  having  notice  and  not 
objecting  thereto;  may  regulate  the  use  of  the  said  water  wuthin 
and  without  the  said  city,  and  establish  the  prices  or  rents  to  be 
paid  therefor.    And  the  said  city  may,  for  the  purposes  aforesaid. 
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carry  and  conduct  any  aqueducts,  or  other  works,  by  them  to  be 
made  and  constructed,  over  or  under  any  water-course,  or  any  street, 
turnpike  road,  rail-road,  highway,  or  other  way,  in  such  manner 
as  not  to  obstruct  or  impede  travel  thereon;  and  may  enter  upon 
and  dig  up  any  such  road,  street  or  way,  for  the  purpose  of  laying 
down  pipes  beneath  the  surface  thereof,  and  for  maintaining  and 
repairing  the  same;  and,  in  general,  may  do  any  other  acts  and 
things  necessary,  or  convenient  and  proper,  for  the  purposes  of 
this  act. 

Section  3.  Three  commissioners  shall  be  appointed  by  the 
city  council,  who  shall,  during  their  continuance  in  office,  execute 
and  perform,  and  superintend  and  direct,  the  execution  and  per- 
formance of  all  the  works,  matters  and  things  mentioned  in  the 
preceding  sections  which  are  not  otherwise  specially  provided  for 
in  this  act;  they  shall  be  subject  to  such  ordinances,  rules  and  regula- 
tions, in  the  execution  of  their  said  trust,  as  the  city  council  may, 
from  time  to  time,  ordain  and  establish,  not  inconsistent  with  the 
provisions  of  this  act  and  the  laws  of  this  Commonwealth;  they 
shall  respectively  hold  their  said  offices  for  the  term  of  three  years 
next  after  their  said  appointment,  unless  the  aqueducts  and  works 
aforesaid  shall  be  sooner  completed;  but  they,  or  either  of  them, 
after  having  had  an  opportunity  to  be  heard  in  his  or  their  defence, 
may  be  removed  at  any  time,  by  a  concurrent  vote  of  two  thirds 
of  each  branch  of  the  city  council;  and  in  case  of  a  vacancy  in  the 
board  of  commissioners,  by  death,  resignation  or  removal,  such 
vacancy  shall  be  filled  by  the  appointment  of  another  commissioner, 
in  manner  aforesaid,  who  shall  hold  his  said  office  for  the  residue 
of  the  said  term  of  three  years,  with  all  the  powers  and  subject 
to  all  the  restrictions  aforesaid.  A  major  part  of  said  commissioners 
shall  be  a  quorum  for  the  exercise  of  the  powers  and  the  performance 
of  the  duties  of  the  said  office;  they  shall,  once  in  every  six  months, 
and  whenever  required  by  the  city  council,  make  and  present  in 
writing,  a  particular  report  and  statement  of  all  their  acts  and 
proceedings,  and  of  the  condition  and  progress  of  the  works  aforesaid. 

Section  4.  Before  the  appointment  of  the  commissioners 
aforesaid,  the  city  council  shall  establish  and  fix  the  salaries,  or 
compensation,  to  be  paid  to  the  commissioners  for  their  services; 
and  the  said  salaries  of  the  said  commissioners,  so  established  and 
fixed  as  aforesaid,  shall  not  be  reduced  during  their  continuance, 
respectively,  in  said  office. 

Section  5.  Whenever  the  said  office  of  commissioners  shall 
cease,  either  by  the  expiration  of  the  said  term  of  three  years  from 
the  original  appointment,  or  by  the  completion  of  the  aqueducts 
and  works  mentioned  in  the  preceding  sections  of  this  act,  all  the 
rights,  powers  and  authority,  given  to  the  city  of  Boston  by  this 
act,  shall  be  exercised  by  the  said  city,  subject  to  all  the  duties, 
liabihties  and  restrictions  herein  contained,  in  such  manner,  and  by 
such  agents,  officers  and  servants,  as  the  city  council  shall,  from 
time  to  time,  ordain,  appoint  and  direct. 

Section  6.  The  said  city  of  Boston  shall  be  liable  to  pay 
all  damages  that  shall  be  sustained  by  any  persons  in  their  property, 
by  the  taking  of  any  land,  water,  or  water  rights,  or  by  the  con- 
structing of  any  aqueducts,  reservoirs,  or  other  works,  for  the  pur- 
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poses  of  this  act.  And  if  the  owner  of  any  land,  water,  or  water 
rights,  which  shall  be  taken  as  aforesaid,  or  other  person  who  shall 
sustain  damages  as  aforesaid,  shall  not  agree  upon  the  damages  to 
be  paid  therefor,  he  may  apply,  by  petition,  for  the  assessment 
of  his  damages,  at  any  time  within  three  years  from  the  taking 
of  the  said  land,  water  or  water  rights,  as  aforesaid,  and  not  after- 
wards, to  the  court  of  common  pleas,  in  the  county  in  which  the 
same  are  situate;  such  petition  may  be  filed  in  the  clerk's  office 
of  said  court,  in  vacation  or  in  term  time,  and  the  clerk  shall  there- 
upon issue  a  summons  to  the  city  of  Boston,  returnable,  if  issued 
in  vacation,  to  the  then  next  term  of  the  said  court,  and  if  in  term 
time,  returnable  on  such  day  as  the  said  court  shall  order,  to  appear 
and  answer  to  the  said  petition;  the  said  summons  shall  be  served 
fourteen  days,  at  least,  before  the  return  day  thereof,  by  leaving 
a  copy  thereof,  and  of  the  said  petition,  certified  by  the  officer  who 
shall  serve  the  same,  with  the  mayor  or  clerk  of  the  said  city;  and 
the  said  court  may,  upon  default  or  hearing  of  the  said  city, 
appoint  three  judicious  and  disinterested  freeholders  of  this  Com- 
monwealth, w^ho  shall,  after  reasonable  notice  to  the  parties,  assess 
the  damages,  if  any,  which  such  petitioner  may  have  sustained  as 
aforesaid;  and  the  award  of  the  said  freeholders,  or  of  the  major 
part  of  them,  being  returned  into  and  accepted  by  the  said  court, 
shall  be  final,  and  judgment  shall  be  rendered  and  execution  issued 
thereon  for  the  prevailing  party,  with  costs,  unless  one  of  the  said 
parties  shall  claim  a  trial  by  jury,  as  hereinafter  provided. 

Section  7.  If  either  of  the  parties  mentioned  in  the  preced- 
ing section,  shall  be  dissatisfied  with  the  amount  of  damages  awarded 
as  therein  expressed,  such  party  may,  at  the  term  at  w^hich  such 
aw^ard  was  accepted,  or  the  next  term  thereafter,  claim,  in  writing, 
a  trial  in  said  court,  and  have  a  jury  to  hear  and  determine,  at  the 
bar  of  said  court,  all  questions  of  fact  relating  to  such  damages, 
and  to  assess  the  amount  thereof;  and  the  verdict  of  such  jury 
being  accepted  and  recorded  by  the  said  court,  shall  be  final  and 
conclusive,  and  judgment  shall  be  rendered  and  execution  issued 
thereon;  and  cost  shall  be  recovered  by  the  said  parties  respectively, 
in  the  same  manner  as  is  provided  by  law,  in  regard  to  proceedings 
relating  to  the  laying  out  of  highways. 

Section  8.  No  application  shall  be  made  to  the  court,  for 
the  assessment  of  damages  for  the  taking  of  any  water  rights,  until 
the  water  shall  be  actually  withdrawn  or  diverted  by  the  said  city 
under  the  authority  of  this  act;  and  any  person  or  corporation, 
whose  water  rights  may  be  thus  taken  and  affected,  may  make 
his  application  aforesaid,  at  any  time  within  three  years  from  the 
time  when  the  waters  shall  be  first  actually  withdrawn  or  diverted 
as  aforesaid. 

Section  9.  For  the  purpose  of  defraying  all  the  costs  and 
expenses  of  such  lands,  estates,  waters  and  water  rights,  as  shall 
be  taken,  purchased  or  held,  for  the  purposes  mentioned  in  this  act, 
and  of  constructing  all  aqueducts  and  works  necessary  and  proper, 
for  the  accomplishment  of  the  said  purposes,  and  all  expenses  inci- 
dent thereto,  the  city  council  shall  have  authority  to  issue,  from 
time  to  time,  notes,  scrip,  or  certificates  of  debt,  to  be  denominated, 
on  the  face  thereof,  ''Boston  Water  Scrip,"  to  an  amount  not 
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exceeding,  in  the  whole,  the  sum  of  three  milHons  of  dollars,  bearing 
interest  at  a  rate  not  exceeding  the  legal  rate  of  interest  in  this 
Commonwealth;  and  said  interest  shall  be  payable  semi-annually, 
and  the  principal  shall  be  payable  at  periods  not  more  than  forty 
years  from  the  issuing  of  the  said  scrip,  notes,  or  certificates  respec- 
tively. And  the  said  city  council  may  sell  the  same,  or  any  part 
thereof,  from  time  to  time,  at  public  or  private  sale,  or  pledge  the 
same  for  money  borrowed  for  the  purposes  aforesaid,  on  such  terms 
and  conditions  as  the  said  city  council  shall  judge  proper. 

Section  10.  In  addition  to  the  sum  of  three  millions  of  dollars 
mentioned  in  the  preceding  section,  the  said  city  council  may, 
whenever  and  so  far  as  may  be  necessary,  issue  and  dispose  of  notes, 
scrip,  or  certificates  of  debt,  in  the  manner  prescribed  in  the  pre- 
ceding section,  to  meet  all  payments  of  interest  which  may  accrue 
upon  any  scrip  by  them  issued;  provided^  however,  that  no  scrip 
shall  be  issued  for  the  payment  of  interest  as  aforesaid,  after  the 
expiration  of  two  years  from  the  completion  of  said  aqueducts 
and  other  works;  but  payment  of  all  interest  that  shall  accrue 
after  that  time,  shall  be  made  from  the  net  income,  rents,  and  receipts 
for  the  use  of  the  water,  if  they  shall  be  sufficient  for  that  purpose; 
and  if  not,  then  the  payment  of  the  deficiency  shall  be  otherwise 
provided  for  by  the  city  council.  All  notes,  scrip,  and  certificates 
of  debt  to  be  issued  as  aforesaid,  shall  be  signed  by  the  treasurer 
and  auditor,  and  countersigned  by  the  mayor  of  the  said  city,  and 
a  record  of  all  such  notes,  scrip,  and  certificates  shall  be  made  and 
kept  by  the  said  treasurer  and  auditor  respectively. 

Section  11.  The  city  council  shall,  from  time  to  time, 
regulate  the  price  or  rents  for  the  use  of  the  water,  with  a  view  to 
the  payment,  from  the  net  income,  rents  and  receipts  therefor,  not 
only  of  the  semi-annual  interest,  but  ultimately  of  the  principal 
also  of  the  ''Boston  Water  Scrip," so  far  as  the  same  maybe  practic- 
able. And  the  said  net  surplus  income,  rents  and  receipts,  after 
deducting  all  expenses  and  charges  of  distribution,  shall  be  set 
apart  as  a  sinking  fund,  and  shall  be  appropriated  for  and  towards 
the  payment  of  the  principal  and  interest  of  the  said  scrip;  and  shall, 
under  the  management,  control,  and  direction  of  the  mayor,  treasurer, 
and  auditor  of  the  city,  or  the  major  part  of  them  for  the  time  being, 
who  shall  be  trustees  of  the  said  fund,  be  applied  solely  to  the  use 
and  purpose  aforesaid,  until  the  said  scrip  shall  be  fully  paid  and 
discharged.  And  the  said  trustees  shall,  whenever  thereto  required 
by  the  city  council,  render  a  just,  true,  and  full  account  to  the  said 
city  council,  of  all  their  receipts,  payments,  and  doings  under  the 
provisions  oif  this  section. 

Section  12.  At  any  time  after  the  expiration  of  two  years, 
from  the  completion  of  the  works  mentioned  in  the  second  section 
of  this  act,  and  before  the  reimbursement  of  the  principal  of  the 
Boston  Water  Scrip"  herein  before  mentioned,  if  the  surplus 
income  and  receipts  for  the  use  of  the  water  distributed  under  the 
provisions  of  this  act,  at  the  price  established  by  the  city  council, 
after  deducting  all  expenses  and  charges  of  distribution,  shall,  for 
any  two  successive  years,  be  insufficient  to  pay  the  accruing  interest 
on  the  said  scrip,  then  the  supreme  judicial  court,  on  the  petition 
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of  one  hundred  or  more  of  the  legal  voters  of  the  said  city,  praying 
that  the  said  price  may  be  raised  and  increased  so  far  as  may  be 
necessary  for  the  purpose  of  paying,  from  the  said  surplus  income 
and  receipts,  the  said  accruing  interest,  and  upon  due  notice  of  the 
pendency  of  such  a  petition  given  to  the  said  city  in  such  manner 
as  the  said  court  shall  order,  may  appoint  three  commissioners,  who, 
upon  due  notice  to  the  parties  interested,  may  raise  and  increase  the 
said  price,  if  they  shall  judge  proper,  so  far  as  may  be  necessary, 
in  their  judgment,  for  the  purpose  aforesaid,  and  no  farther.  And 
the  award  of  said  commissioners,  or  the  major  part  of  them,  being 
returned  to  the  said  court,  at  the  then  next  term  thereof  for  the  county 
of  Suffolk,  and  accepted  by  the  said  court,  shall  be  binding  and  con- 
clusive, for  the  term  of  three  years  next  after  the  said  acceptance, 
and  until  the  price  so  fixed  by  the  commissioners  shall,  after  the 
expiration  of  said  term,  be  changed  or  altered  by  the  city  council. 

Section  13.  If  the  surplus  income  and  receipts  for  the  use 
of  the  water,  distributed  under  the  provisions  of  this  act,  at  the 
price  established  by  the  city  council,  after  deducting  all  expenses 
and  charges  of  distribution,  shall,  for  any  two  successive  years,  be 
more  than  sufficient  to  pay  the  accruing  interest  on  the  ''Boston 
Water  Scrip"  herein  before  mentioned,  then  the  supreme  judicial 
court,  on  the  petition  of  one  hundred  or  more  of  the  legal  voters 
of  the  said  city,  who  may  deem  the  said  price  unreasonably  high, 
and  pray  for  a  reduction  thereof ;  and  upon  due  notice  of  the  pendency 
of  said  petition  given  to  the  said  city  in  such  manner  as  the  said 
court  shall  order,  may  appoint  three  commissioners,  who,  upon 
due  notice  to  the  parties  interested,  may,  if  they  shall  judge  proper, 
reduce  the  price  established  by  the  city  council;  provided,  that  such 
reduction  shall  not  be  so  great  that  the  surplus  income  and  receipts 
aforesaid,  will,  in  the  judgment  of  the  said  commissioners,  be 
thereafter  insufficient  for  the  payment  of  the  said  accruing  interest. 
And  the  award  of  the  said  commissioners,  or  the  major  part  of  them, 
being  returned  and  accepted  as  mentioned  in  the  preceding  section, 
shall  be  binding  and  conclusive,  in  the  same  manner,  and  to  the 
same  extent,  as  therein  provided  in  regard  to  awards  made  pursuant 
to  the  provisions  of  that  section. 

And  the  said  court  may,  at  their  discretion,  order  the  costs 
on  such  petitions  as  are  mentioned  in  this  and  the  preceding  section, 
and  of  the  proceedings  thereon,  or  any  part  thereof,  to  be  paid  by 
either  of  the  said  parties,  and  may  enter  judgment  and  issue  execu- 
tion therefor  accordingly. 

Section  14.  The  occupant  of  any  tenement  shall  be  liable 
for  the  payment  of  the  price  or  rent  for  the  use  of  the  water  in  such 
tenement;  and  the  owner  thereof  shall  be  also  liable,  if,  on  being 
notified  of  such  use,  he  does  not  object  thereto;  and  if  any  person 
or  persons  shall  use  any  of  the  said  water,  either  within  or  without 
the  city,  without  the  consent  of  the  city,  an  action  of  trespass  on  the 
case  may  be  maintained,  against  him  or  them  by  the  said  city,  for 
the  recovery  of  damages  therefor:  provided,  however,  that  this  act 
shall  not  be  so  construed  as  to  prevent  the  inhabitants  of  Natick, 
Framingham,  Sherburne,  and  Wayland,  from  using  so  much  of 
the  water  hereby  granted  as  shall  be  necessary  for  extinguishing 
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fires  and  for  all  ordinary  household  purposes,  under  such  regulations 
of  the  said  city  council  as  may  be  essential  for  the  preservation  of 
the  purity  of  the  same. 

Section  15.  If  any  person  or  persons  shall  wantonly  or  mali- 
ciously divert  the  water,  or  any  part  thereof,  of  any  of  the  ponds, 
streams  or  water  sources,  which  shall  be  taken  by  the  city  pursuant 
to  the  provisions  of  this  act,  or  shall  corrupt  the  same  or  render  it 
impure,  or  destroy  or  injure  any  dam,  aqueduct,  pipe,  conduit, 
hydrant,  machinery  or  other  property,  held,  owned  or  used  by  the 
said  city,  by  the  authority  and  for  the  purposes  of  this  act;  every 
such  person  or  persons  shall  forfeit  and  pay,  to  the  said  city,  three 
times  the  amount  of  the  damages  that  shall  be  assessed  therefor, 
to  be  recovered  by  any  proper  action.  And  every  such  person  or 
persons  may,  morever,  on  indictment  and  conviction  of  either  of 
the  wanton  and  malicious  acts  aforesaid,  be  punished  by  fine,  not 
exceeding  one  thousand  dollars,  and  imprisonment  not  exceeding 
one  year. 

Section  16.  The  said  city  of  Boston  is  hereby  authorized  to 
purchase  and  hold  all  the  property,  estates,  rights  and  privileges 
of  the  Aqueduct  Corporation,  incorporated  by  an  act  passed  Febru- 
ary 27th,  in  the  year  one  thousand  seven  hundred  and  ninety-five, 
and  by  any  convenient  mode  may  connect  the  same  with  their  other 
works. 

Section  17.  The  mayor  and  aldermen  of  the  city  of  Boston 
shall  notify  and  warn  the  legal  voters  of  the  said  city,  to  meet  in 
their  respective  wards,  on  such  day  as  the  said  mayor  and  aldermen 
shall  direct,  not  exceeding  thirty  days  from  and  after  the  passing 
of  this  act,  for  the  purpose  of  giving  their  written  votes  upon  the 
question,  whether  they  will  accept  the  same;  and  if  a  majority  of 
the  votes  so  given  upon  the  question  aforesaid,  shall  be  in  the  nega- 
tive, this  act  shall  be  null  and  void. 

Section  18.  This  act  shall  take  effect  from  and  after  its 
passage.  Approved  by  the  Governor,  March  30,  1846. 

Accepted  by  voters,  April  13,  1846. 

Section  1,  8  Cush.  274,  276;  10  Cush.  295;  1  Allen,  361,  363;  120 
Mass.  352,  353;  148  Mass.  389,  390;  202  Mass.  467,  470;  268 
Mass.  497  507. 

Section  2,  1  Allen,  361,  363;  148  Mass.  389,  390;  198  Mass.  356,  364. 

Section  3,  1  Allen  361,  363. 

Section  5,  1  Allen  361,  363. 

Section  6,  See  1849,  ch.  187,  s.  2;  1850,  ch.  316. 

8  Cush.  274,  276;  10  Cush.  295;  120  Mass.  352,  354;  122  Mass. 
583,  584,  585;  148  Mass.  389,  391;  164  Mass.  247,  248. 
Section  7,  See  1849,  ch.  187,  s.  2;  1850,  ch.  316. 

122  Mass.  583,  584,  585. 
Section  8,  See  1849,  ch.  187,  s.  2;  1850,  ch.  316. 

120  Mass.  352,  354;  164  Mass.  247,  248;  212  Mass.  583,  587. 
Section  9,  Amended  1848,  ch.  33. 

142  Mass.  274,  275. 
Section  10,  142  Mass.  274,  275. 

Section  11,  Amended  1877,  ch.  5,  s.  1;  Repealed  1892,  ch.  213,  s.  2. 
142  Mass.  274,  275;  198  Mass.  248,  253. 
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Section  12,  Repealed  1892,  ch.  213,  s.  2. 

142  Mass.  274,  275,  277,  279,  280;  198  Mass.  248,  253. 
Section  13,  Repealed  1892,  ch.  213,  s.  2. 

142  Mass.  274,  276,  277,  279,  280;  198  Mass.  248,  253. 
Section  14,  171  Mass.  329,  333. 
Section  15,  Amended  1861,  ch.  220,  s.  1. 

1  Allen,  361,  364. 

Amended  1849,  ch.  187;  1850,  ch.  316;  1851,  ch.  121;  See  1859,  ch. 
184;  1859,  ch.  222;  Amended  1864,  ch.  271;  See  1865,  ch.  131; 
1872,  ch.  177;  1873,  ch.  287;  1874,  ch.  179;  1874,  ch.  400;  1875, 
ch.  80;  1875,  ch.  127;  1875,  ch.  228;  1880,  ch.  126;  1881,  ch.  205; 
1889,  ch.  74;  1892,  ch.  213;  1895,  ch.  448;  1895,  ch.  488;  1895, 
ch.  449,  ss.  12  and  13;  1898,  ch.  427. 

8  Cush.  274,  275;  10  Cush.  295;  4  Gray  500,  501;  16  Gray  347,  351; 
100  Mass.  103,  106;  104  Mass.  95,  103;  120  Mass.  352,  353; 
122  Mass.  583,  584,  586;  142  Mass.  274,  277,  279,  280;  148 
Mass.  389,  390,  393;  156  Mass.  172,  176;  164  Mass.  247,  248, 
251;  173  Mass.  455,  457;  179  Mass.  365,  376;  192  Mass.  491, 
495;  202  Mass.  467,  469,  470;  208  Mass.  537,  540;  216  Mass. 
65,  67,  69;  See  8  Cush.  279. 

See  ''John  Koren  —  Boston,  1822-1922". 


1847.—  Chapter  29. 

An  Act  to  establish  the  city  of  charlestown. 

Accepted  March  10,  1847,  Charlestown  Town  Meeting. 
Section  2,  114  Mass.  416,  417. 
Section  6,  115  Mass.  383,  386. 
Section  8,  7  Gray  12,  15. 
Section  12,  3  Allen  538,  539. 

Section  18,  114  Mass.  214,  222;  196  Mass.  220,  226. 
Section  20,  128  Mass.  330,  331. 

See  1847,  ch.  27;  1847,  ch.  258;  Amended  1850,  ch.  106. 


1847.—  Chapter  132. 

An  Act  in  addition  to  ''an  act  for  the  further  regulation 
OF  the  erection  of  wooden  buildings  in  the  city  of 

BOSTON.'^ 

See  1835,  ch.  139;  Repealed  1871,  ch.  280,  s.  63. 


1847.— Chapter  145. 

An  Act  to  authorize  the  city  of  boston  to  extend  a  wharf. 
(Wharf  on  Commercial  street.) 


1847.— Chapter  208. 

An  Act  concerning  the  house  for  the  reformation  and  em- 
ployment OF  JUVENILE  offenders,  IN  THE  CITY  OF  BOSTON. 

See  1825,  ch.  182;  1906,  ch.  150. 


94  Acts,  1847.— Chap.  224. 

1847.—  Chapter  224. 

An  Act  to  prevent  obstructions  in  the  streets  of  cities, 
and  to  regulate  hackney  coaches  and  other  vehicles. 

Section  1,  261  Mass.  340,  343. 
Section  2,  261  Mass.  340,  343. 
Section  3,  197  Mass.  199,  202. 

See  1796,  ch.  32;  1799,  ch.  31;  1809,  ch.  27;  Repealed,  G.  S.,  ch.  182. 
2  Cush.  562,  569,  572. 


1847.—  Chapter  234. 
An  Act  to  establish  regulations  concerning  the  harbor  of 

BOSTON. 

(City  Council  may  appoint  harbor-master.) 
Section  1,  Amended  1877,  ch.  116,  s.  1. 
See  1862,  ch.  64;  Amended  1848,  ch.  314;  See  1889,  ch.  147. 


1847.—  Chapter  250. 

An  Act  to  authorize  the  city  of  boston  to  construct  a  rail- 
road FROM  THE  PROVIDENCE  RAIL-ROAD  TO  SOUTH  BAY. 

Repealed  1848,  ch.  37,  s.  4. 


1847.  —  Chapter  258. 

An  Act  to  amend  an  act  to  establish  the  city  of  charlestown. 
See  1847,  ch.  29. 

1848.  —  Chapter  33. 

An  Act  in  addition  to  ^^an  act  for  supplying  the  city  of  boston 

with  pure  water. 

(Power  to  make  temporary  loans  for  water  supply.) 
See  1846,  ch.  167,  s.  9. 


1848.—  Chapter  37. 

An  Act  to  authorize  the  city  of  boston  to  construct  a 

temporary  railroad. 

Accepted,  April  24,  1848. 

See  1847,  ch.  250;  1853,  ch.  342;  1855,  ch.  20. 


1848,— Chapter  52. 

An  Act  to  authorize  the  city  of  boston  to  establish  a  public 

library. 

Accepted,  April  3,  1848. 
Repealed,  1853,  ch.  38. 
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1848  —  Chapter  79. 

An  Act  relating  to  a  public  cemetery  in  the  city  of  roxbury. 

Accepted,  March  27,  1848,  Roxbury  City  Council. 
158  Mass.  509,  517. 

1848  —  Chapter  308. 
An  Act  relating  to  ballast  in  the  city  of  boston. 
Repealed,  G.  S.  ch.  182. 


1848.—  Chapter  314. 

An  Act  in  addition  to  ''an  act  to  establish  regulations  con- 
cerning THE  harbor  of  BOSTON. 
(Power  of  harbor  master  to  regulate  anchorage.) 
See  1847,  ch.  234. 


1849.— Chapter  27. 

An  Act  in  addition  to  ''an  act  to  establish  the  city  of 

charlestown.^' 

See  1847,  ch.  29. 


1849.— Chapter  106. 
An  Act  relating  to  chelsea  point  bridge. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives j  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  The  city  of  Boston  is  hereby  authorized  and  empow- 
ered to  purchase  the  franchise  of  Chelsea  Point  Bridge,  with  all  the 
rights  and  property  incident  thereto. 

Sect.  2.  The  mayor  and  aldermen  of  the  city  of  Boston,  as 
county  commissioners  therein,  are  hereby  authorized  and  empow- 
ered to  lay  out  a  highway  over  so  much  of  Chelsea  Point  Bridge, 
and  the  tide  waters  thereat,  as  is  within  the  city  of  Boston;  and 
the  commissioners  appointed  by  the  court  of  common  pleas,  holden 
at  Boston,  by  the  order  of  said  court,  dated  the  fifteenth  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  forty-eight, 
to  periform  the  duties  of  county  commissioners,  as  in  said  order 
specified,  or  those  at  any  time  hereafter  holding  the  like  authority, 
are  hereby  authorized  and  empowered  to  lay  out  a  highway  over  so 
much  of  said  Chelsea  Point  Bridge,  and  the  tide  waters  thereat, 
as  is  within  the  town  of  North  Chelsea:  provided,  the  assent  of  the 
proprietors  of  Chelsea  Point  Bridge  shall  be  first  obtained. 

Sect.  3.  The  commissioners  appointed  by  the  court  of 
common  pleas,  as  aforesaid,  or  those  who  may  hereafter  be  appointed 
to  the  like  authority,  are  hereby  authorized  and  empowered  to  lay 
out  and  construct  a  highway  over  the  tide  waters  between  the 
easterly  shore  of  Pulling  Point,  and  the  neck  of  land  leading  to 
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Point  Shirley,  in  North  Chelsea,  so  as  to  form  a  continuous  highway 
from  East  Boston  to  Point  Shirley. 

Sect.  4.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  by  the  Governor,  April  17,  1849. 

See  1835,  ch.  100. 


1849.— Chapter  109. 
An  Act  relating  to  chelsea  free  bridge. 
(Chelsea  Street  Bridge.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  The  mayor  and  aldermen  of  the  city  of  Boston,  as 
county  commissioners  therein,  be,  and  hereby  are,  authorized  and 
empowered  to  lay  out  and  construct  a  highway  over  so  much  of 
Chelsea  Free  Bridge,  and  the  tide  waters  thereat,  as  are  within  the 
city  of  Boston;  and  the  county  commissioners  appointed  by  the 
court  of  common  pleas,  of  the  Commonwealth  of  Massachusetts, 
holden  at  Boston,  in  and  for  the  county  of  Suffolk,  by  the  order  of 
said  court,  dated  the  sixteenth  day  of  October,  in  the  year  one 
thousand  eight  hundred  and  forty-eight,  to  perform  the  duties  of 
county  commissioners,  as  in  said  order  specified,  or  those  at  any  time 
hereafter  holding  the  like  or  similar  authority,  be,  and  hereby 
are,  authorized  and  empowered  to  lay  out  and  construct  a  highway, 
over  so  much  of  Chelsea  Free  Bridge,  and  the  tide  waters  thereat, 
as  are  within  the  town  of  Chelsea.  The  said  bridge  to  be  main- 
tained with  good  and  sufficient  materials,  and  not  less  than  twenty- 
five  feet  wide,  with  sufficient  railings  for  the  protection  of  passengers, 
and  a  good  and  sufficient  draw,  not  less  than  twenty  feet  wide,  with 
proper  piers  above  and  below  said  draw,  for  the  accommodation  of 
vessels  passing  through  the  same. 

Sect.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  by  the  Governor,  April  17,  1849. 

See  1834,  ch.  130. 


1849.— Chapter  133. 
An  Act  concerning  sidewalks  in  unaccepted  streets  in  the 

city  of  boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  When  any  street  or  way,  which  now  is,  or  hereafter 
shall  be  opened,  in  the  city  of  Boston,  over  any  private  land,  by  the 
owners  thereof,  and  dedicated  to,  or  permitted  to  be  used  by,  the 
public,  before  such  street  shall  have  been  accepted,  and  laid  out, 
according  to  law,  it  shall  be  the  duty  of  the  owners  of  lots  abutting 
thereon,  to  construct  convenient  sidewalks  on  each  side  of  such  street 
or  way,  at  their  own  expense,  in  such  manner  as  the  safety  and  con- 
venience of  the  public  shall,  in  the  opinion  of  the  mayor  and  aldermen 
of  said  city,  require;  and,  if  the  owners  of  such  abutting  lots  shall, 
after  reasonable  notice  given  by  the  said  mayor  and  aldermen, 
neglect  or  refuse  to  construct  said  sidewalks  in  such  street  or  way,  in 
manner  aforesaid,  it  shall  be  lawful  for  the  said  mayor  and  aldermen 
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to  cause  the  same  to  be  constructed  as  aforesaid;  and  the  expense* 
thereof  shall,  after  due  notice  to  the  parties  inter(\sted  be  equitably 
assessed  upon  the  owners  of  such  abutting  lots,  by  the  said  mayor 
and  aldermen,  in  such  proportions  as  they  shall  judge  reasonable; 
and  all  assessments  so  made  shall  be  a  lien  upon  such  abutting 
lands,  in  like  manner  as  taxes  are  now  a  lien  upon  real  (\state:  pro- 
vided, always,  that  nothing  contained  in  this  act,  shall  be  construed 
to  affect  any  agreement  heretofore  made  respecting  any  such  street 
or  way,  as  aforesaid,  between  such  owners  and  said  city:  provided, 
also,  that  any  such  constructing  of  sidewalks  in  any  street  or  way, 
by  the  mayor  and  aldermen,  as  aforesaid,  shall  not  be  construed  to 
be  an  acceptance  of  such  street  or  way  by  the  city  of  Boston. 

Sect.  2.    This  act  shall  not  take  effect  if,  within  thirty  days 
from  the  passage  thereof,  the  city  council  of  said  city  shall  vote  not 
to  accept  the  same.         Approved  by  the  Governor,  April  23,  1849. 
(This  act  took  effect  as  provided  therein,  the  City  Council  having 
taken  no  action  under  Section  2.) 

See  1845,  ch.  236. 

149  Mass.  465,  468,  469;  166  Mass.  498,  501,  502. 


1849.— Chapter  150. 

An  Act  to  authorize  the  city  of  boston  to  establish  a 

cemetery. 
(Mount  Hope  Cemetery.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

The  city  of  Boston  is  hereby  authorized  to  purchase  and  hold 
land,  for  a  public  cemetery,  in  any  town  in  this  Commonwealth, 
and  to  make  and  establish  all  suitable  rules,  orders,  and  regulations, 
for  the  interment  of  the  dead  therein,  to  the  same  extent  that  the 
said  city  of  Boston  is  now  authorized  to  make  such  rules,  orders, 
and  regulations,  for  the  interment  of  the  dead,  within  the  limits 
of  the  said  city;  provided,  that  the  consent  of  any  town,  in  w^hich 
the  said  cemetery  is  proposed  to  be  located,  shall  first  be  obtained 
for  the  purpose.  Approved  by  the  Governor,  April  26,  1849. 

See  1872,  ch.  197;  1889,  ch.  265. 
158  Mass.  509,  517,  518. 

1849.— Chapter  187. 

An  Act  in  addition  to  ''an  act  for  supplying  the  city  of 
boston  avith  pure  water." 

Accepted  May  28,  1849. 

Section  3,  amended  1851,  ch.  121. 

See  1846,  ch.  167. 

148  Mass.  389,  392;  156  Mass.  172,  176. 


1849.— Chapter  201. 
An  Act  authorizing  the  eastern  railroad  company  to  extend 

their  road. 

(Power  of  City  to  lay  and  construct  certain  water  pipes.) 
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1849.— Chapter  211. 

An  Act  in  relation  to  public  health. 

Section  7,  153  Mass.  216. 

See  1816,  ch.  44;  Repealed  G.  S.  ch.  182. 


1849.— Chapter  243. 
An  Act  to  incorporate  the  Williams  market. 


1850.— Chapter  106. 

An  Act  in  further  addition  to  an  act  to  establish  the  city  of 

charlestown. 

Accepted  April  1,  1850,  Charlestown  City  Council. 
Section  7,  7  Gray,  12,  15. 
See  1847,  ch.  29. 

1850.— Chapter  167. 

An  Act  to  amend  an  act  establishing  the  city  of  boston. 
(Wards  to  have  equal  number  of  voters.) 

Accepted  April  29,  1850. 
See  1821,  ch.  110. 


1850.— Chapter  262. 
An  Act  relating  to  the  fire  department  of  the  city  of  boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  The  city  council  of  the  city  of  Boston  may  establish 
a  fire  department  for  said  city,  to  consist  of  so  many  engineers  and 
other  officers,  and  so  many  enginemen  and  other  members,  as  the 
city  council,  by  ordinance,  shall  from  time  to  time  prescribe;  and 
said  city  council  shall  have  authority  to  make  such  provision  in 
regard  to  the  time  and  mode  of  appointment,  and  the  occasion  and 
mode  of  removal,  of  either  such  officers  or  members,  to  make  such 
requisitions  in  respect  to  their  qualifications  and  period  of  service, 
to  define  their  office  and  duties,  to  fix  and  pay  such  compensation 
for  their  services,  and,  in  general,  to  rnake  such  regulations  in 
regard  to  their  conduct  and  government,  and  to  the  management 
and  conduct  of  fires,  and  persons  attending  at  fires,  subject  to  the 
penalties  provided  for  the  breach  of  the  city-by-laws,  as  they  shall 
deem  expedient:  provided,  that  the  appointment  of  enginemen, 
hosemen  and  hook-and-ladder  men  shall  be  made  by  the  mayor 
and  aldermen  exclusively. 

Sect.  2.  The  powers  and  duties  mentioned  in  the  preceding 
section,  or  any  of  them,  may  be  exercised  and  carried  into  effect 
by  the  said  city  council,  in  any  manner  which  they  may  prescribe, 
and  through  the  agency  of  any  persons,  or  any  board  or  boards, 
to  whom  they  may  delegate  the  same. 
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Sect.  3.  The  engineers  or  other  officers  of  the  department, 
so  appointed  as  aforesaid,  shall  have  the  same  autliority,  in  regard 
to  the  prevention  and  extinguishment  of  fires,  and  the  performance 
of  the  other  offices  and  duties  now  incumbent  upon  firewards,  as  are 
now  conferred  upon  firewards  by  the  Revised  Statutes,  or  the 
special  acts  relating  to  the  city  of  Boston,  now  in  force.  They  shall 
also  have  authority,  in  compliance  with  any  ordinance  of  said  city, 
to  make  an  examination  of  places  where  shavings  and  other  com- 
bustible materials  are  collected  or  deposited,  and  to  require  the 
removal  of  such  materials,  or  the  adoption  of  suitable  safeguards 
against  fire.  And  said  city  council  are  hereby  authorized  to  make 
suitable  ordinances  upon  this  latter  subject-matter,  under  the 
penalties  enacted  in  the  city  charter. 

Sect.  4.  All  officers  and  members  of  the  fire  department  shall 
be  exempted  from  military  duty,  or  from  serving  as  jurors  or  con- 
stables, during  the  time  of  their  employment  in  said  department. 

Sect.  5.  The  city  council  aforesaid  are  hereby  authorized, 
whenever  and  as  often  as  they  shall  deem  it  expedient,  to  appro- 
priate any  sum  or  sums  of  money,  in  the  way  that  may  be  judged 
by  said  council  most  advisable,  for  the  relief  or  indemnity  of  any 
officer  or  member  of  the  fire  department  who  may  sustain  corporal 
injury,  or  contract  sickness  in  the  discharge  of  his  duty,  or  conse- 
quent thereon. 

Sect.  6.  The  act  entitled  ''an  act  to  authorize  the  mayor  and 
aldermen  of  the  city  of  Boston  to  increase  the  number  of  enginemen 
in  certain  cases,"  passed  on  the  thirtieth  day  of  January,  in  the 
year  eighteen  hundred  and  twenty-three;  the  act  entitled  ''an  act 
authorizing  the  appointment  of  firemen  in  the  town  of  Boston, 
passed  February  seventh,  in  the  year  eighteen  hundred  and  twenty; 
the  act  entitled  "an  act  establishing  a  fire  department  in  the  city  of 
Boston,"  passed  June  eighteenth,  in  the  year  eighteen  hundred  and 
twenty-five;  the  act  entitled  "an  act  in  addition  to  an  act  entitled 
'  an  act  establishing  a  fire  department  in  the  city  of  Boston'," 
passed  March  second,  in  the  year  eighteen  hundred  and  twenty-, 
seven;  the  act  entitled  "an  act  in  addition  to  an  act  establishing 
a  fire  department  in  the  city  of  Boston,"  passed  March  third,  in  the 
year  eighteen  hundred  and  twenty-nine;  and  the  act  entitled  "an 
act  further  in  addition  to  an  act  establishing  a  fire  department  in  the 
city  of  Boston,"  passed  June  twenty-first,  in  the  year  eighteen 
hundred  and  thirty-one,  are  hereby  repealed. 

Sect.  7.  This  act  shall  take  effect  from  and  after  its  passage; 
but  it  shall  not  operate  upon  existing  laws  and  ordinances,  relating 
to  the  fire  department  of  the  city  of  Boston,  until  it  shall  have  been 
adopted  by  the  city  council  of  said  city. 

Approved  hy  the  Governor,  May  1,  1850. 

Adopted  June  4,  1850. 

Section  1,  Amended  1873,  ch.  374,  s.  2. 

Section  5,  See  1854,  ch.  375;  1880,  ch.  107. 

See  1819,  ch.  229;  1821,  ch.  110,  s.  19;  1822,  ch.  52;  1825,  ch.  52; 
1826,  ch.  97;  1828,  ch.  123;  1831,  ch.  52;  1873,  ch.  374;  1880, 
ch.  107;  1888,  ch.  174;  1895,  ch.  449,  ss.  2,  9,  10  and  11;  1921, 
ch.  132;  1923,  ch.  278;  1923,  ch.  309. 

104  Mass.  87,  94;  120  Mass.  338,  339;  133  Mass.  372,  373. 
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1850.—  Chapter  280. 
An  Act  in  addition  to  '^\n  act  for  the  further  regulation  of 
the  erection  of  wooden  buildings  in  the  city  of  boston." 

Accepted  May  15,  1850. 

See  1817,  ch.  171;  1821,  ch.  26;  1821,  ch.  31;  1822,  ch.  16;  1829, 
ch.  34;  1835,  ch.  139;  1869,  ch.  123;  1870,  ch.  116;  Repealed 
1871,  ch.  280,  s.  63. 

1850.—  Chapter  281. 
An  Act  to  annex  a  part  of  the  city  of  roxbury  to  the  city  of 

BOSTON. 

1850.— Chapter  316. 

An  Act  in  addition  to  an  act  for  supplying  the  city  of  boston 

with  pure  w^ater. 
(Relates  to  tender  of  compensation  for  damages.) 

See  1846,  ch.  167. 

122  Mass.  583,  586;  156  Mass.  172,  176;  164  Mass.  247,  251. 


1851.— Chapter  121. 

An  Act  in  further  addition  to  an  act  for  supplying  the  city 
of  boston  with  pure  water. 
(Relates  to  restriction  upon  control  over  tide  waters.) 

See  1846,  ch.  167;  1849,  ch.  187. 

1851.— Chapter  243. 

An  Act  in  addition  to  an  act  to  establish  the  boston  lunatic 

hospital. 

See  1839,  ch.  131. 

1851.— Chapter  250. 
An  Act  to  incorporate  the  town  of  west  roxbury. 

1851.  — Chapter  337. 

An  Act  in  relation  to  the  organization  and  powers  of  the 

CITY  council  of  THE  CITY  OF  BOSTON. 

Rejected  November  10,  1851. 
(See  1852,  ch.  266.) 

1852.  — Chapter  113. 

An  Act  in  relation  to  the  house  of  correction  in  the  county 

of  suffolk. 

Accepted  May  24,  1852. 
Repealed  G.  S.  ch.  182. 
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1852.—  Chapter  244. 
An  Act  to  incorporate  the  east  boston  ferry  company. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  Samuel  Hall,  Noah  Sturtevant,  Daniel  D.  Kelley, 
Samuel  S.  Lewis,  Albert  Thorndike,  William  C.  Barstow,  their 
associates  and  successors,  are  hereby  made  a  corporation  for  the 
term  of  twenty  years,  by  the  name  of  the  East  Boston  Ferry  Com- 
pany, for  the  purpose  of  establishing  and  supportin^j;  a  ferry  between 
the  main  land  in  the  city  of  Boston  and  the  island  of  East  Boston, 
with  all  the  powers  and  privileges,  and  subject  to  all  the  duties, 
liabilities,  and  restrictions,  set  forth  in  the  forty-fourth  chapter  of 
the  Revised  Statutes. 

Sect.  2.  Said  company  shall  be  bound  to  furnish  all  such 
accommodation  for  the  transportation  of  persons,  horses,  cattle, 
carriages,  wagons,  goods,  and  merchandise,  as  the  mayor  and  alder- 
men of  the  city  of  Boston  for  the  time  being  shall  from  time  to  time 
consider  that  the  pubHc  convenience  requires,  and  shall  be  allowed 
to  collect  and  receive  such  tolls  as  the  said  mayor  and  aldermen 
shall  determine:  provided,  however,  that  the  rates  of  ferriage  shall 
never  be  so  much  reduced  as  to  reduce  the  yearly  dividends  of  said 
company  to  an  amount  less  than  eight  per  cent,  on  the  amount  of 
capital  stock  actually  invested. 

Sect.  3.  Said  company  may  hold  real  and  personal  estate 
necessary  and  convenient  for  the  purposes  aforesaid,  not  exceeding 
in  amount  the  sum  of  three  hundred  thousand  dollars,  to  be  divided 
into  shares  not  exceeding  one  hundred  dollars  each:  provided,  that 
no  shares  shall  be  issued  for  a  less  sum  or  amount,  to  be  actually 
paid  in  on  each,  than  the  par  value  of  the  shares  first  issued. 

Sect.  4  No  person  shall,  directly  or  indirectly,  hold  or  own 
more  than  fifty  thousand  dollars  of  the  amount  of  the  capital  stock: 
and  every  stockholder  shall  have  a  right  to  vote  at  all  meetings  of 
said  company,  and  be  entitled  to  as  many  votes  as  he  has  shares: 
provided,  that  no  stockholder  shall  be  entitled  to  more  votes  than 
are  equal  in  number  to  one  fifteenth  part  of  the  whole  number  of 
shares. 

Sect.  5.  The  immediate  government  and  direction  of  the 
affairs  of  said  company  shall  be  vested  in  a  board  of  not  less  than 
five  directors,  who  shall  be  chosen  by  the  stockholders  annually,  and 
shall  hold  their  offices  until  others  shall  be  duly  elected  in  their  places. 

Sect.  6.  The  directors  of  said  company  shall,  from  year  to 
year,  in  the  month  of  January,  make  a  return  to  the  said  mayor  and 
aldermen,  under  oath,  of  their  acts  and  doings,  receipts  and  expendi- 
tures, specifying  the  several  items  making  up  said  expenditures; 
and  their  books  shall  at  all  times  be  open  to  the  inspection  of  any 
committee  of  the  said  mayor  and  aldermen,  appointed  for  that 
purpose;  and  if  the  directors  of  said  company  shall  refuse  or  neglect 
to  make  such  returns,  they  shall  for  every  such  refusal  or  neglect 
forfeit  a  sum  not  exceeding  five  hundred  dollars,  to  be  recovered 
in  an  action  of  debt  by  the  city  of  Boston,  for  its  own  use. 

Sect.  7.  Nothing  in  this  act  shall  be  construed  to  take  from 
the  said  mayor  and  aldermen  the  power  which  they  now  have  by 
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virtue  of  the  twenty-sixth  chapter  of  the  Revised  Statutes,  to  license 
any  person  or  persons  as  ferrymen  from  the  main  land  in  the  city  of 
Boston  to  the  island  of  East  Boston,  whenever  they  may  consider 
the  public  convenience  or  necessity  to  require  it. 

Sect.  8.  Said  company  may  purchase  or  otherwise  take  any 
land  necessary  for  the  purpose  of  said  ferry:  provided,  said  ferry 
shall  not  be  located  north  of  the  north  line  of  Battery  wharf;  and  if 
they  shall  not  be  able  to  obtain  such  land  by  an  agreement  with  the 
owner  thereof,  they  shall  pay  therefor  such  damages  as  shall  be 
estimated  and  determined  by  the  said  mayor  and  aldermen;  and 
either  party,  if  dissatisfied  with  any  estimate  made  by  the  said 
mayor  and  aldermen,  may  apply  for  a  jury  to  the  court  of  common 
pleas,  next  to  be  held  within  the  county  of  Suffolk,  after  the  said 
estimate  is  made  known  to  the  parties;  and  thereupon  the  same 
proceedings  shall  be  had  as  in  case  of  estimating  and  enforcing 
payment  of  damages  for  laying  out  ways  within  the  said  city  of 
Boston:  provided,  said  company  shall  not  have  power  to  take  any 
property  of  the  proprietors  of  the  present  ferry  now  held  and  used 
by  them  for  maintaining  a  ferry  from  Boston  to  East  Boston,  without 
the  consent  of  said  proprietors. 

Sect.  9.  The  city  of  Boston,  by  a  vote  of  the  city  council, 
may,  at  any  time  during  the  continuance  of  the  charter  of  said 
company,  purchase  of  the  said  company  the  said  ferry,  and  all  the 
franchise,  property,  rights,  and  privileges  of  the  said  company,  by 
paying  them  therefor  such  a  sum  as  will  reimburse  them  the  amount 
of  capital  paid  in,  with  a  net  profit  thereon,  as  may  be  agreed  upon, 
not  exceeding  ten  per  cent,  per  annum  from  the  time  of  the  payment 
thereof  by  the  stockholders  to  the  time  of  such  purchase. 

Sect.  10.  For  the  purpose  of  making  the  purchase  aforesaid, 
the  city  council  of  the  city  of  Boston  shall  have  authority  to  issue, 
from  time  to  time,  notes,  scrip,  or  certificates  of  debt,  to  be  denomi- 
nated on  the  face  thereof  ^'Boston  Ferry  Scrip,^'  to  an  amount  not 
exceeding  in  the  whole  the  sum  of  five  hundred  thousand  dollars, 
bearing  interest  at  a  rate  not  exceeding  the  legal  rate  of  interest  in 
this  Commonwealth ;  and  said  interest  shall  be  payable  semi-annually, 
and  the  principal  shall  be  payable  at  periods  not  more  than  forty 
years  from  the  issuing  of  the  said  scrip,  notes,  or  certificates  respec- 
tively. And  the  said  city  council  may  sell  the  same,  or  any  part 
thereof,  from  time  to  time,  at  public  or  private  sale,  or  pledge  the 
same  for  money  borrowed  for  the  purpose  aforesaid,  on  such  terms 
and  conditions  as  the  said  city  council  shall  judge  proper.  All 
notes,  scrip,  and  certificates  of  debt  to  be  issued  as  aforesaid,  shall 
be  signed  by  the  treasurer  and  auditor,  and  countersigned  by  the 
mayor  of  the  said  city,  and  a  record  of  all  such  notes,  scrip,  and 
certificates  shall  be  made  and  kept  by  the  said  treasurer  and  auditor 
respectively. 

Sect.  11.  Whenever  said  city  of  Boston  shall  purchase  said 
ferry  of  said  company,  all  the  rights,  powers,  and  authority  given  to 
said  company  by  this  act  shall  be  vested  in  and  exercised  by  said 
city  of  Boston,  subject  to  all  the  duties,  liabilities,  and  restrictions 
herein  contained,  in  such  manner,  and  by  such  agents,  officers,  and 
servants  as  the  said  city  council  shall  from  time  to  time  ordain, 
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appoint,  and  direct.  And  said  city  of  Boston  shall  have  the  right 
to  collect  and  receive  the  same  rates  of  toll  as  are  allowed  by  the 
second  section  of  this  act  to  said  company:  provided,  that  whenever 
the  tolls  collected  on  said  ferry  shall  be  sufficient  to  reimburse  the 
said  city  of  Boston  for  the  cost  of  said  ferry,  with  such  a  per  cent, 
interest,  annually,  as  said  city  of  Boston  pays  on  said  Boston  Ferry 
Scrip,"  and  for  all  the  expenses  of  the  repairs  and  additions  to  said 
ferry,  and  all  current  and  incidental  expenses  of  its  superintendence 
and  management,  and  to  provide  such  a  fund  as  the  said  city  council 
may  regard  sufficient  for  the  future  support  of  said  ferry,  then  the" 
tolls  on  said  ferry  shall  cease,  and  said  ferry  shall  ever  after  be 
maintained  by  said  city  of  Boston  as  a  free  ferry:  provided,  also, 
that  the  said  city  council  shall  have  the  power  and  authority  to 
reestablish  such  rates  of  toll  on  said  ferry  as  may  be  sufficient  to  pay 
the  current  and  incidental  expenses  of  the  superintendence  and 
management  thereof,  whenever  the  fund  aforesaid  shall  be  found 
insufficient  for  its  support.  And  that  the  income,  rents,  and  receipts 
of  said  ferry,  after  deducting  all  expenses  and  charges  of  support  and 
maintenance,  shall  be  set  apart  as  a  sinking  fund,  and  shall  be  appro- 
priated for  and  towards  the  payment  of  the  principal  and  interest 
of  said  scrip,  and  for  the  accumulation  of  the  fund  aforesaid,  and 
shall,  under  the  management,  control,  and  direction  of  the  mayor, 
treasurer,  and  auditor  of  said  city,  or  the  major  part  of  them  for 
the  time  being,  who  shall  be  trustees  of  the  said  fund,  be  applied 
solely  to  the  use  and  purpose  aforesaid.  And  the  said  trustees 
shall>  whenever  thereto  required  by  said  city  council,  render  a  just, 
true,  and  full  account  to  the  said  city  council  of  all  their  receipts, 
payments,  and  doings  under  the  provisions  of  this  section. 

Sect.  12.  If  the  said  ferry  shall  not  be  established  and  opened 
for  public  use  within  five  years  from  the  passage  of  this  act,  then 
this  act  shall  be  void. 

Sect.  13.  The  first  meeting  of  said  corporation  shall  not  be 
called  unless  the  notice  for  the  same  shall  be  signed  by  the  majority 
of  the  persons  named  in  this  act  of  incorporation. 

Approved  by  the  Governor,  May  18,  1852. 
Section  1,  109  Mass.  506,  507,  508. 

Section  2,  101  Mass.  488,  491;  123  Mass.  460,  472;  160  Mass.  62, 

88;  190  Mass.  194,  196. 
Section  9,  123  Mass.  460,  468,  470. 
Section  11,  123  Mass.  460,  468. 
See  1868,  ch.  353;  1869,  ch.  155. 
109  Mass.  506,  507. 

1852.—  Chapter  266. 
An  Act  in  relation  to  the  city  of  boston. 
(Power  of  Mayor  and  Aldermen  to  lay  out,  alter  or  discontinue 
streets,  etc.,  and  to  erect,  alter  or  repair  county  buildings  sub- 
ject to  approval  by  common  council  w^hen  in  excess  of  certain 
amount.) 

Section  1,  Rejected,  November  8,  1852. 
Section  2,  Rejected,  November  8,  1852. 
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Section  3,  Accepted,  November  8,  1852. 

See  1870,  ch.  337,  s.  3. 
Section  4,  Accepted,  November  8,  1852. 

See  1909,  ch.  486. 

1852.  — Chapter  301. 

An  Act  to  change  the  time  of  assessing  taxes  in  the  city  of 

BOSTON. 

'  Repealed  1857,  ch.  275. 
2  Gray  484,  490,  491. 

1853.  —  Chapter  38. 

An  Act  to  authorize  the  city  of  boston,  to  found  and  maintain 

A  public  library. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  The  city  of  Boston  is  hereby  authorized  to  found  and 
maintain  a  Public  Library,  and  to  make  such  expenditures,  establish 
such  regulations,  fix  such  penalties  for  the  breach  thereof,  and  do 
all  such  acts  and  things  as  may  be  deemed  necessary  or  proper  to 
that  end;  and  the  powers  hereinbefore  named,  may  be  exercised 
by  the  City  Council  of  the  said  city,  in  any  manner  which  they  may 
prescribe,  and  by  the  agency  of  any  persons  to  whom  they  may 
delegate  the  same:  provided,  however,  that  the  expenditures  herein- 
before mentioned,  shall  not  exceed  the  sum  of  one  hundred  and 
fifty  thousand  dollars,  within  four  years  from  the  first  day  of  January, 
in  the  year  eighteen  hundred  and  fifty-three;  nor  the  sum  of  ten 
thousand  dollars  in  any  one  year  after  that  time. 

Sect.  2.  The  fifty-second  chapter  of  the  statutes  of  the  year 
eighteen  hundred  and  forty-eight,  entitled,  ''An  Act  to  authorize 
the  City  of  Boston  to  establish  a  Public  Library,"  is  hereby  repealed. 

Sect.  3.  This  act  shall  take  effect  from  and  after  its  acceptance 
by  the  City  Council  of  the  said  city  of  Boston. 

Approved  by  the  Governor,  March  12,  1853. 

Accepted  April  14,  1853. 

Section  1,  Part  Repealed  1857,  ch.  11. 

See  1873,  ch.  286,  s.  12;  1878,  ch.  114;  1880,  ch.  222;  1882,  ch.  143. 


1853.— Chapter  131. 
An  Act  to  incorporate  the  gerrish  market. 


1853.— Chapter  154. 
An  Act  regulating  the  storage,  safe-keeping  and  sale  of 

fire-works  in  the  city  of  BOSTON. 

Affected  1878,  ch.  45. 
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1853.— Chapter  179. 
An  Act  concerning  the  police  court  of  the  city  of  bostox, 

AND  THE  justices'  COURT  FOR  THE  COUNTY  OF  SUFFOLK. 

(Power  of  City  Solicitor  to  nol  pros.) 
Repealed  G.  S.  eh.  182. 


1853.— Chapter  255. 

An   Act   to    incorporate   the    mount    Washington  avenue 

corporation. 

(Mount  Washington  Avenue  Bridge  —  no  longer  in  existence.) 

(See  Statutes  and  Ordinances  1876,  page  70.    Closed  to  ]3ul)lic 
travel  in  1904.    Removed  in  1909.) 


1853.—  Chapter  266. 

An  Act  to  authorize  the  city  of  bostOxN  to  build  a  wharf. 
(City  empowered  to  build  and  maintain  a  wharf  on  flats  on  Condor 
street  in  East  Boston.) 

1853.—  Chapter  342. 

An  Act  in  addition  to  an  act,  to  authorize  the  city  of  boston 
to  construct  a  temporary  railroad. 

Not  accepted. 
See  1848,  ch.  37. 

1853.—  Chapter  354. 
An  Act  respecting  the  watch  and  police  of  the  city  of  bostox. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  council  of  the  city  of  Boston  are  hereby 
authorized  and  empowered  to  unite  by  ordinance,  the  watch  and 
police  departments  of  the  said  city  into  one  department,  and  to 
organize  the  same,  and  from  time  to  time  to  establish  regulations 
therefor,  not  repugnant  to  the  laws  of  the  Commonwealth. 

Section  2.  The  chief  of  the  police  who  may  be  authorized  to 
act  by  virtue  of  such  ordinance,  shall  have  and  exercise  all  the 
powers  and  duties  which  by  the  laws  now  in  force  may  be  had  and 
exercised  by  the  head  constable  of  the  watch  of  the  city  of  Boston, 
and  the  deputy  chiefs  of  the  police,  and  captains  and  lieutenants  of 
the  poUce  w^ho  may  be  authorized  to  act  by  virtue  of  such  ordinance, 
shall  have  and  exercise  all  the  powers  and  duties  which  by  the  laws 
now  in  force  may  be  had  and  exercised  by  the  constables  of  the 
several  divisions  of  the  watch  of  the  city  of  Boston;  and  the  said 
officers,  and  the  policemen  who  shall  be  appointed  under  the  provi- 
sions of  such  ordinance,  shall  have  and  exercise  all  the  powers  and 
duties  which  may  be  had  and  exercised  either  by  the  watch  of  the 
city  of  Boston,  or  by  the  police  of  the  said  city,  by  virtue  of  the 
seventeenth  chapter  of  the  Revised  Statutes  of  this  Commonwealth 
and  other  existing  laws. 
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Section  3.  The  mayor  and  aldermen  of  the  city  of  Boston 
shall  have  and  exercise  all  the  powers  and  duties  in  relation  to  the 
officers  and  policemen  mentioned  in.  the  second  section,  which  by 
the  laws  now  in  force,  they  may  have  and  exercise  in  relation  to  the 
watch  and  watchmen  and  the  police  of  the  city  of  Boston. 

Section  4.  All  acts  and  parts  of  acts  inconsistent  herewith, 
are  hereby  repealed. 

Section  5.  This  act  shall  be  void,  unless  accepted  by  the  city 
council  of  the  city  of  Boston  within  sixty  days  after  its  passage. 

May  21,  1853. 

Accepted  May  26,  1853. 

See  1761-62,  ch.  5;  1838,  ch.  123;  1854,  ch.  448,  s.  33. 


1853.—  Chapter  422. 
An  Act  to  incorporate  the  people's  ferry  company. 
(Property,  except  boats  and  franchise,  conveyed  to  city  in  1859. 

Discontinued  in  1864.) 


1854.—  Chapter  88. 
An  Act  concerning  truants  in  the  city  of  boston. 
Repealed  G.  S.  ch.  182. 

1854.—  Chapter  218. 

An  Act  authorizing  the  boston  wharf  company  to  construct 

their  wharf  to  the  commissioners'  line. 
(Power  of  city  to  lay  out  streets  with  sewers  on  land  over  which 
Boston  Wharf  Company  authorized  to  construct  wharf.) 


1854.—  Chapter  279. 
An  Act  to  authorize  the  city  of  boston  to  lay  out  a  highway. 
(Continuation  of  Clinton  street.) 

Repealed  1854,  ch.  408. 

1854.—  Chapter  353. 
An  Act  authorizing  certain  railroads  to  tap  the  cochituate 

water  pipe  at  charlestown. 
Accepted  June  15,  1854. 

1854.—  Chapter  375. 
An  Act  to  authorize  the  city  of  boston  to  appropriate  money 

for  the  relief  of  the  families  of  disabled  firemen. 
Accepted  February  3,  1855. 

See  1850,  ch.  262,  s.  5;  Repealed  1873,  ch.  258,  s.  2. 

1854.—  Chapter  408. 
An  Act  to  authorize  the  city  of  boston  to  lay  out  a  highway. 
(Continuation  of  Clinton  street.) 

See  1854,  ch.  279. 


Acts,  1854.— Chap.  448. 


107 


1854.— Chapter  433. 

An  Act  for  the  annexation  of  charlestown  to  boston. 
(Declared  unconstitutional.    See  2  Gray,  ch.  84.) 

Accepted 

Section  7*  2  Gray  84,  96;  7  Gray  12,  13. 
See  1873,  ch.  286. 

2  Gray  84;  114  Mass.  214,  226,  227. 


1854. —  Chapter  445. 
An  Act  to  incorporate  the  boston  and  chelsea  railroad 

COMPANY. 

(Boston  and  others  empowered  to  purchase.) 


1854.—  Chapter  448. 
An  Act  to  revise  the  charter  of  the  city  of  boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  The  inhabitants  of  the  city  of  Boston,  for  all  the 
purposes  for  which  towns  and  cities  are,  by  law,  incorporated  in 
this  Commonwealth,  shall  continue  to  be  one  body  politic,  in  fact 
and  in  name,  under  the  style  and  denomination  of  the  City  of  Bos- 
ton, and  as  such,  shall  have,  exercise  and  enjoy,  all  the  rights,  im- 
munities, powers  and  privileges,  and  shall  be  subject  to  all  the 
duties  and  obligations  now  incumbent  upon,  and  appertaining  to, 
said  city,  as  a  municipal  corporation. 

Sect.  2.  The  administration  of  all  the  fiscal,  prudential 
and  municipal  concerns  of  said  city,  with  the  conduct  and  govern- 
ment thereof,  shall  be  vested  in  one  principal  officer,  to  be  styled 
the  mayor,  one  council  of  twelve  persons,  to  be  called  the  board 
of  aldermen,  and  one  council  of  forty-eight  persons,  to  be  called  the 
common  council,  which  boards,  in  their  joint  capacity,  shall  be 
denominated  the  city  council;  and  also  in  such  other  boards  of 
officers  as  are  hereinafter  specified. 

Sect.  3.  It  shall  be  the  duty  of  the  city  council,  and  they 
are  empowered,  during  the  year  one  thousand  eight  hundred  and 
sixty,  and  whenever  thereafterwards  they  may  deem  it  expedient, 
not  oftener  than  once  in  ten  years,  to  cause  a  new  division  of  the 
city  to  be  made  into  twelve  wards,  in  such  manner  as  to  include  an 
equal  number  of  voters  in  each  ward,  as  nearly  as  conveniently  may 
be,  consistently  with  well-defined  limits  to  each  ward;  and  until 
such  division  be  made,  the  boundary  lines  of  the  wards  shall  remain 
as  now  established. 

Sect.  4.  The  annual  meeting  of  citizens  for  the  election 
of  municipal  officers,  herein-after  mentioned,  shall  be  held  on  the 
second  Monday  of  December,  and  the  citizens  of  said  city,  qualified 
to  vote  in  city  affairs,  shall,  for  the  purpose  of  such  election,  then 
meet  together  within  the  wards  in  which  they  respectively  reside, 
at  such  hour  and  place  as  the  board  of  aldermen  may,  by  their 
warrant,  direct  and  appoint;  and  the  person  receiving  the  highest 
number  of  votes  for  any  office,  shall  be  deemed  and  declared  to  be 
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ek^ctod  to  such  office;  and  whenever  two  or  more  persons  are  to  be 
elected  to  the  same  office,  the  several  persons,  to  the  number  required 
to  be  chosen,  having  the  highest  number  of  votes,  shall  be  declared 
elected. 

Sect.  5.  Every  person  so  chosen  in  any  ward,  shall,  within 
forty-eight  hours  of  his  election,  be  furnished  by  the  clerk  with  a 
certificate  thereof,  signed  by  the  warden,  clerk,  and  a  majority  of 
the  inspectors,  which  certificate  shall  be  presumptive  evidence  of 
the  title  of  such  person  to  the  office  therein  mentioned. 

Sect.  6.  The  municipal  officers  to  be  chosen  at  the  annual 
election,  shall  enter  upon  the  duties  of  their  respective  offices  on 
the  first  Monday  of  January. 

Sect.  7.  The  qualified  voters  of  said  city  shall,  at  the  annual 
meeting,  choose,  by  ballot,  one  warden  and  one  clerk,  and  five 
inspectors  of  elections  for  each  ward,  who  shall  be  resident  in  said 
ward,  and  who  shall  hold  their  offices  for  one  year,  and  until  others 
shall  be  chosen  and  qualified  in  their  stead. 

Sect.  8.  The  ward  officers  mentioned  in  the  preceding  sec- 
tion, shall  respectively  make  oath  faithfully  and  impartially,  to 
discharge  their  several  duties,  which  oath  may  be  administered 
by  the  clerk  of  such  ward  to  the  warden,  and  by  the  latter  to  the 
clerk  and  inspectors,  or  to  all  of  said  officers,  by  any  justice  of  the 
peace  for  the  county  of  Suffolk;  and  a  certificate  thereof  shall  be 
entered  in  the  record  to  be  kept  by  the  clerk  of  the  ward. 

Sect.  9.  In  case  of  the  non-election  of  any  ward  officer  at 
the  annual  meeting,  adjournments  may  be  had  for  the  purpose 
of  effecting  such  election,  in  the  same  manner  as  is  herein-after 
provided  with  regard  to  election  of  members  of  the  common  council. 

Sect.  10.  In  case  of  the  absence  of  any  ward  officer  at  any 
ward  meeting,  such  officer  may  be  chosen  pro  tempore,  by  hand 
vote,  and  shall  have  all  the  powers,  and  be  subject  to  all  the  duties 
of  the  regular  officer,  at  such  meeting. 

Sect.  11.  It  shall  be  the  duty  of  the  w^arden  to  preside  at 
all  ward  meetings,  with  the  powers  of  moderators  of  town  meet- 
ings. In  case  of  his  absence,  the  clerk,  and  in  case  of  the  absence 
of  the  clerk,  any  inspector,  shall  preside,  according  to  seniority, 
until  a  warden  shall  be  chosen,  as  provided  in  the  preceding  section. 

Sect.  12.  It  shall  be  the  duty  of  the  clerk  to  make  a  fair  and 
true  record,  and  to  keep  an  exact  journal  of  all  the  acts  and  votes 
of  citizens  at  the  ward  meetings,  and  to  deliver  over  such  records 
and  journals,  together  with  other  documents  and  papers  held  by 
him  in  his  said  capacity,  to  his  successor  in  office. 

Sect.  13.  It  shall  be  the  duty  of  the  warden  and  inspectors 
of  each  ward  to  receive,  sort  and  count,  and  of  the  warden  to  declare, 
all  votes  at  any  election  within  such  w^ard. 

Sect.  14.  It  shall  be  the  duty  of  all  ward  officers,  author- 
ized to  preside  and  act  at  elections  of  city  officers,  to  attend  and 
perform  their  respective  duties  at  the  times  and  places  appointed 
for  elections  of  any  officers,  whether  of  the  United  States,  state, 
city,  or  wards,  and  to  make  and  sign  the  regular  returns  of  the  same. 

Sect.  15.  The  qualified  voters  of  said  city  shall,  at  the  annual 
meeting,  be  called  upon  to  give  in  their  votes  for  one  able  and  dis- 
creet person,  being  an  inhabitant  of  the  city,  to  be  mayor  of  said 
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city  for  the  term  of  oik^  year.  All  the  ballots,  so  ^ixvn  in  in  each  ward, 
being  sorted,  counted  and  declared,  shall  he  recorded  at  large  by 
the  clerk,  in  open  ward  meeting;  and  in  making  such  declaration 
and  record,  the  whole  number  of  votes  or  ballots  given  in  shall 
be  distinctly  stated,  together  with  the  name  of  every  person  voted 
for,  and  the  number  of  votes  given  for  each  person  respectively; 
such  numbers  to  be  expressed  in  words  at  length,  and  a  transcript 
of  such  record,  certified  and  authenticated  by  the  warden,  clerk, 
and  a  majority  of  tlu^  inspectors  of  elections,  for  each  ward,  shall 
forthwith  be  transmitted  or  delivered  by  such  ward  clerk  to  the 
clerk  of  the  city.  It  shall  be  the  duty  of  the  city  clerk  forthwith 
to  enter  such  returns,  or  a  plain  and  intelligible  abstract  of  them, 
as  they  are  successively  received,  upon  the  journal  of  the  proceedings 
of  the  board  of  aldermen,  or  some  other  book  to  be  kept  for  that 
purpose. 

Sect.  16.  The  board  of  aldermen  shall,  as  soon  as  conveniently 
may  be,  within  three  days  of  such  election,  meet  together  and  examine 
all  the  said  returns,  and  they  shall  cause  the  person  who  may  have 
been  elected  mayor  to  be  notified,  in  writing,  of  his  election;  but  if 
it  shall  appear  by  said  returns  that  no  person  has  been  elected,  or 
if  the  person  elected  shall  refuse  to  accept  the  office,  the  board 
shall  issue  their  warrants  for  a  new  election,  and  the  same  pro- 
ceedings shall  be  had  as  are  provided  in  the  preceding  section  for 
the  choice  of  a  mayor,  and  repeated,  from  time  to  time,  until  a  mayor 
,  shall  be  chosen. 

Sect.  17.  Whenever,  on  examination  by  the  board  of  alder- 
men of  the  returns  of  votes  given  for  mayor,  at  the  meetings  of 
the  wards  holden  for  the  purpose  of  electing  that  officer,  last  pre- 
ceding the  first  Monday  of  January  in  each  year,  no  person  shall 
appear  to  be  chosen,  the  board  of  aldermen,  by  whom  such  examina- 
tion is  made,  shall  make  a  record  of  that  fact,  an  attested  copy  of 
which  record  it  shall  be  the  duty  of  the  city  clerk  to  produce  and 
read,  on  the  first  Monday  of  January,  in  the  presence  of  the  mem- 
bers returned  to  serve  as  aldermen  and  common  councilmen;  and 
the  oaths  prescribed  by  law  may  be  administered  to  the  members 
elect.  The  members  of  the  board  of  aldermen  shall  thereupon  pro- 
ceed to  elect  a  chairman,  and  the  common  council  a  president,  in 
their  respective  chambers;  and  being  respectively  organized,  they 
shall  proceed  to  business  in  the  manner  herein-after  provided,  in 
case  of  the  absence  of  the  mayor;  and  the  board  of  aldermen  shall 
forthwith  issue  their  warrants  for  meetings  of  the  citizens  of  the 
respective  wards,  for  the  choice  of  a  mayor,  at  such  time  and  place 
as  they  shall  judge  most  convenient;  and  the  same  proceedings 
shall  be  had,  in  all  respects,  as  are  herein-before  directed,  and  shall 
be  repeated,  from  time  to  time,  until  a  mayor  shall  be  duly  chosen. 

Sect.  18.  Whenever  it  shall  appear,  by  the  regular  returns 
of  the  elections  of  city  officers,  that  a  mayor  has  not  been  chosen, 
or  that  a  full  board  of  aldermen  has  not  been  elected,  such  of  the 
board  of  aldermen,  whether  they  constitute  a  quorum  or  not,  as 
may  have  been  chosen,  shall  issue  their  warrant  in  the  usual  form, 
for  the  election  of  a  mayor,  or  such  members  of  the  board  of  alder- 
men as  may  be  necessary,  and  the  same  proceedings  shall  be  had 
and  repeated,  until  the  election  of  a  mayor  and  aldermen  shall 
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ho  completed,  and  all  vacancies  shall  be  filled  in  the  said  board; 
and  in  case  neither  a  mayor  nor  any  alderman  shall  be  elected  at 
the  usual  time  for  electing  the  same,  and  after  the  powers  of 
the  former  mayor  and  aldermen  shall  have  ceased,  it  shall  be  the 
duty  of  the  president  of  the  common  council  to  issue  his  warrant 
in  the  same  manner  as  the  board  of  aldermen  would  have  done, 
if  elected,  and  the  same  proceedings  shall  be  had  and  repeated j 
until  a  mayor  or  one  or  more  aldermen  shall  be  elected. 

Sect.  19.  The  qualified  voters  of  said  city  shall,  at  the  annual 
meeting,  be  called  upon  to  give  in  their  votes  for  twelve  persons, 
being  inhabitants  of  said  city,  to  constitute  the  board  of  aldermen 
for  the  ensuing  year,  and  all  the  votes  so  given,  being  sorted,  counted 
and  declared,  by  the  warden  and  inspectors,  shall  be  recorded  at 
large  by  the  clerk,  in  open  ward  meeting;  and  in  making  such  declara- 
tion and  record,  the  whole  number  of  votes  or  ballots  given  in  shall 
be  particularly  stated,  together  with  the  name  of  every  person  voted 
for,  and  the  number  of  votes  given  for  each  person;  and  a  transcript 
of  such  record,  certified  by  the  warden  and  clerk,  and  a  majority  of 
the  inspectors  of  each  ward,  shall  forthwith  be  transmitted  to  the 
city  clerk;  whereupon  the  same  proceedings  shall  be  had,  to  ascer- 
tain and  determine  the  persons  chosen  as  aldermen,  as  are  herein- 
before directed  in  regard  to  the  choice  of  mayor,  and  for  a  new 
election,  in  case  of  the  whole  number  required  not  being  chosen 
at  the  first  election.  And  each  alderman  so  chosen,  shall  be  duly 
notified,  in  writing,  of  his  election,  by  the  mayor  and  aldermen  for 
the  time  being. 

Sect.  20.  The  qualified  voters  of  each  ward  shall,  at  the 
annual  election,  be  called  upon  to  give  in  their  votes  for  four  able 
and  discreet  men,  being  inhabitants  of  the  ward,  to  be  members  of 
the  common  council  for  the  ensuing  year;  and  all  the  ballots  so 
given  in  in  each  ward,  being  sorted,  counted  and  declared,  a  public 
declaration  of  the  result  shall  be  made  by  the  warden  in  open  ward 
meeting;  and  a  record  of  such  proceedings  shall  be  kept  by  the  clerk 
in  his  journal,  stating  particularly  the  whole  number  of  ballots 
given  in,  the  number  necessary  to  make  a  choice,  the  number  actually 
given  in  for  each  person,  the  whole  to  be  written  in  words  at  length. 

Sect.  21.  In  case  four  persons  are  not  chosen  at  the  first 
balloting  in  any  ward,  the  meeting  of  such  ward  shall  be  adjourned 
by  the  presiding  officer,  for  the  purpose  of  filling  such  vacancies,  to  a 
period  not  less  than  twenty-four  nor  more  than  seventy-two  hours 
distant  from  the  hour  when  the  polls  were  opened  at  the  first  ballot- 
ing: the  time  of  adjournment,  within  such  limits,  to  be  determined 
by  the  warden,  with  the  consent  of  a  majority  of  the  inspectors 
who  may  be  present  when  such  adjournment  is  had;  and  such 
notice  shall  be  given  of  the  time  of  such  adjournment,  and  the  time 
the  polls  will  be  kept  open,  as  the  warden  may  direct;  and  at  such 
adjourned  meeting  a  balloting  shall  be  opened  for  a  number  of  com- 
mon councilmen  sufficient  to  complete  the  number  of  four,  which 
shall  be  conducted  and  its  result  be  declared  and  recorded,  in  the 
same  manner  as  before  prescribed  for  the  first  balloting. 

Sect.  22.  In  case  there  shall  still  be  vacancies  in  the  number 
of  common  councilmen  in  any  ward,  adjournments  of  the  meetings 
of  the  citizens  thereof,  for  the  purpose  of  filling  the  same,  shall 
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continue  to  be  had  in  the  same  manner,  to  periods  not  less  than 
twenty-four  nor  more  than  seventy-two  hours  distant  from  each 
other,  at  all  of  which  the  ballotinj^  shall  be  conducted,  and  the  results 
be  declared  and  recorded,  in  the  same  manner  as  before  prescribed, 
until  the  number  of  four  shall  be  duly  cliosen.  And  at  all  such 
adjournments,  the  polls  shall  be  kept  open  the  same  number  of 
hours  as  were  required  by  the  original  warrant. 

Sect.  23.  If  at  the  close  of  the  last  legally  adjourned  meeting 
of  any  ward  as  aforesaid,  preceding  the  first  Monday  in  January, 
there  shall  still  be  vacancies  in  the  number  of  common  councilmen 
for  any  ward,  no  further  adjournment  shall  be  had;  but  a  record  of 
the  fact,  and  of  the  number  of  such  vacancies,  shall  be  made  by 
the  clerk  of  the  ward  in  his  journal,  signed  therein  by  the  warden, 
clerk,  and  a  majority  of  the  inspectors,  an  attested  copy  of  which 
record  shall  forthwith  be  delivered  by  the  clerk  of  the  ward  to  the 
city  clerk,  who  shall  lay  the  same  before  the  common  council  at  their 
first  meeting  in  January. 

Sect.  24.  The  board  of  aldermen,  the  common  council, 
and  the  school  committee,  shall  have  authority  to  decide  upon  all 
questions  relative  to  the  qualifications,  elections  and  returns,  of  their 
respective  members. 

Sect.  25.  Whenever  it  shall  appear  to  the  board  of  aldermen, 
'that  there  is  a  vacancy,  by  removal  from  the  city,  or  by  death, 
resignation  or  otherwise,  in  the  board  of  aldermen,  the  common 
council,  the  school  committee,  or  in  any  of  the  city  and  ward  offices, 
it  shall  be  the  duty  of  said  board  to  issue  their  warrant  in  due  form, 
to  fill  all  such  vacancies  in  each  and  all  of  said  boards  and  offices, 
at  such  time  and  place  as  they  may  deem  advisable;  and  the  same 
proceedings  shall  be  had,  and  adjournments  if  necessary,  within  the 
same  limits  as  are  herein  prescribed  for  the  annual  meeting  for  the 
election  of  common  councilmen.  But  in  case  of  vacancies  in  the 
common  council  and  school  committee,  such  warrant  shall  not  be 
issued  until  the  board  of  aldermen  receive  official  information 
thereof. 

Sect.  26.  All  city  and  ward  officers  shall  be  held  to  discharge 
the  duties  of  the  offices  to  which  they  have  been  respectively  elected, 
notwithstanding  their  removal  after  their  election  out  of  their  re- 
spective wards  into  any  other  wards  of  the  city;  but  they  shall  not 
be  so  held  after  they  take  up  their  permanent  residence  out  of  the 
city. 

Sect.  27.  The  Mayor,  aldermen,  and  common  councilmen, 
on  the  first  Monday  of  January,  or  before  entering  on  the 
duties  of  their  offices,  shall  respectively  be  sworn  by  taking  the  oath 
of  allegiance  and  oath  of  office  prescribed  in  the  constitution  of  this 
Commonwealth,  and  an  oath  to  support  the  constitution  of  the 
United  States.  And  such  oaths  may  be  administered  to  the  mayor 
elect  by  any  one  of  the  justices  of  the  supreme  judicial  court,  or  any 
judge  of  any  court  of  record  commissioned  to  hold  any  such  court 
within  the  said  city,  or  by  any  justice  of  the  peace  for  the  county 
of  Suffolk.  And  such  oaths  shall  be  administered  to  the  aldermen 
and  members  of  the  common  council  by  the  mayor,  being  himself 
first  sworn  as  aforesaid,  or  by  either  of  the  persons  authorized  to 
administer  said  oath  to  the  mayor;  and  a  certificate  of  such  oaths 
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having  boon  taken  shall  be  entered  in  the  journal  of  the  mayor  and 
aldermen  and  of  the  common  council,  respectively,  by  their  respec- 
tiv(^  clerks. 

Sect.  28.  In  case  of  the  unavoidable  absence  on  account 
of  sickness,  or  otherwise,  of  the  mayor  elect,  on  the  first  Monday 
in  January,  the  city  government  shall  organize  itself  in  the  mode 
herein-})efore  provided  in  cases  wherein  no  person  shall  have  been 
(^lected  mayor  at  the  meeting  last  preceding  the  first  Monday  in 
January,  and  may  proceed  to  business  in  the  same  manner  as  if  the 
mayor  were  present. 

Sect.  29.  After  the  organization  of  the  city  government 
and  the  quahfication  of  a  mayor,  and  when  a  quorum  of  the  board 
of  aldermen  shall  be  present,  said  board,  the  mayor  presiding,  shall 
proceed  to  choose  a  permanent  chairman,  who  shall  preside  at  all 
meetings  of  the  board  and  at  conventions  of  the  two  branches  in 
the  absence  of  the  mayor;  and  in  case  of  any  vacancy  in  the  office 
of  mayor  for  any  cause,  he  shall  exercise  all  the  powers  and  perform 
all  the  duties  of  the  office  as  long  as  such  vacancy  shall  continue. 
But  he  shall  continue  to  have  a  vote  in  the  board,  and  shall  not 
have  the  veto  power. 

Sect.  30.  The  mayor,  aldermen  and  common  council,  in 
convention,  in  the  month  of  January,  shall  choose  a  clerk  for  the 
term  of  one  year,  and  until  another  person  is  duly  chosen  and  qualified 
in  his  stead,  who  shall  be  sworn  to  the  faithful  discharge  of  the 
duties  of  his  office,  and  shall  be  removable  at  the  pleasure  of  the  board 
of  aldermen,  the  mayor  thereto  consenting.  He  shall  be  denominated 
the  city  clerk,  and  it  shall  be  his  duty  to  keep  a  journal  of  the  acts 
and  proceedings  of  the  board  of  aldermen,  to  sign  all  warrants  issued 
by  them,  and  to  do  such  other  acts  in  his  said  capacity  as  may  law- 
fully and  reasonably  be  required  of  him;  and  to  deliver  over  all 
journals,  books,  papers  and  documents,  intrusted  to  him  as  such 
clerk  to  his  successor  in  office  immediately  upon  such  successor 
being  chosen  and  qualified  as  aforesaid,  or  whenever  he  may  be 
thereunto  required  by  the  aldermen.  The  city  clerk  thus  chosen 
and  quahfied  shall  continue  to  have  all  the  powers  and  perform  all 
the  duties  now  by  law  belonging  to  him. 

Sect.  31.  In  case  of  a  vacancy  in  the  office  of  city  clerk  from 
any  cause,  the  same  shall  be  filled  in  the  manner  provided  in  the 
preceding  section. 

Sect.  32.  In  case  of  the  temporary  absence  of  the  city  clerk, 
the  mayor,  by  and  with  the  advice  and  consent  of  the  board  of 
aldermen,  may  appoint  a  city  clerk  pro  tempore. 

Sect.  33.  The  administration  of  police,  together  with  the 
executive  powers  of  the  said  corporation  generally,  and  all  the 
powers  formerly  vested  in  the  selectmen  of  the  town  of  Boston, 
either  by  the  general  laws  of  this  Commonwealth,  by  particular  laws 
relative  to  the  powers  and  duties  of  said  selectmen,  or  by  the  usages, 
votes,  or  by-laws  of  said  town,  and  all  the  powers  subsequently 
vested  in  the  mayor  and  aldermen  of  said  city,  as  county  commis- 
sioners or  otherwise,  shall  be  and  hereby  are  vested  in  the  board 
of  aldermen  as  hereby  constituted,  as  fully  and  amply  as  if  the  same 
were  herein  specially  enumerated.    A  majority  of  the  members  of 
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the  board  shall  constitute  a  quorum  for  the  transaction  of  business. 
Their  meetings  shall  be  public,  and  the  mayor,  if  ])resent,  shall  i)re- 
side,  but  without  a  vote. 

Sect.  34.  The  persons  so  chosen  and  qualified,  as  mem- 
bers of  the  common  council  of  the  said  city,  shall  sit  and  act  together 
as  a  separate  body,  distinct  from  that  of  the  board  of  aldermen, 
except  in  those  cases  in  which  the  two  bodies  are  to  meet  in  con- 
vention; and  the  said  council  shall  have  power,  from  time  to  time, 
to  choose  one  of  their  own  members  to  preside  over  their  deliberations, 
and  to  preserve  order  therein,  and  also  to  choose  a  clerk,  who  shall  be 
under  oath  faithfully  to  discharge  the  duties  of  his  office,  who  shall 
hold  such  office  during  the  pleasure  of  said  council,  and  whose  duty 
it  shall  be  to  attend  said  council  when  the  same  is  in  session,  to  keep 
a  journal  of  its  acts,  votes  and  proceedings,  and  to  perform  such 
other  services  in  said  capacity  as  said  council  may  require.  All 
sittings  of  the  common  council  shall  be  public;  and  twenty-five 
members  shall  constitute  a  quorum  for  the  transaction  of  business. 

Sect.  35.  All  other  powers  heretofore  by  law  vested  in  the 
town  of  Boston,  or  in  the  inhabitants  thereof,  as  a  municipal  cor- 
poration, or  in  the  city  council  of  the  city  of  Boston,  shall  be  and 
hereby  are  continued  to  be  vested  in  the  mayor,  aldermen  and  com- 
mon council  of  the  said  city,  to  be  exercised  by  concurrent  vote, 
each  board,  as  hereby  constituted,  having  a  negative  upon  the  pro- 
ceedings of  the  other,  and  the  mayor  having  a  veto  power,  as  herein- 
after provided.  More  especially  they  shall  have  power  to  make  all 
such  needful  and  salutary  by-laws  or  ordinances,  not  inconsistent 
with  the  laws  of  this  Commonwealth,  as  towns  by  the  laws  of  this 
Commonwealth  have  power  to  make  and  establish,  and  to  annex 
penalties  not  exceeding  fifty  dollars  for  the  breach  thereof,  which 
by-laws  and  ordinances  shall  take  effect  and  be  in  force  from  and 
after  the  time  therein  respectively  limited,  without  the  sanction  or 
confirmation  of  any  court  or  other  authority  whatsoever. 

Sect.  36.  The  city  council  shall  also  have  power,  from  time 
to  time,  to  lay  and  assess  taxes  for  all  purposes  for  which  towns 
are  by  law  required  or  authorized  to  assess  and  grant  money,  and 
also  for  all  purposes  for  which  county  taxes  may  be  levied  and 
assessed,  so  long  as  other  towns  in  the  county  shall  not  be  liable 
to  taxation  for  county  purposes.  But  in  the  assessment  and  appor- 
tionment of  all  such  taxes  upon  the  polls  and  estates  of  all  persons 
liable  to  contribute  thereto,  the  same  rules  and  regulations  shall  be 
observed  as  are  now  established  by  the  laws  of  this  Commonwealth, 
or  may  be  hereafter  enacted,  relative  to  the  assessment  and  appor- 
tionment of  town  taxes. 

Sect.  37.  The  said  city  council  shall  also  have  power  to  pro- 
vide for  the  assessment  and  collection  of  such  taxes,  and  to  make 
appropriations  of  all  public  moneys,  and  provide  for  the  disbursement 
thereof,  and  take  suitable  measures  to  insure  a  just  and  prompt 
account  thereof ;  and  for  these  purposes,  may  either  elect  such  asses- 
sors and  assistant  assessors  as  may  be  needful,  or  provide  for  the 
appointment  or  election  of  the  same,  or  any  of  them,  by  the  mayor 
and  aldermen,  or  by  the  citizens,  as  in  their  judgment  may  be  most 
conducive  to  the  public  good;  and  may  also  require  of  all  persons 
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intrusted  with  tho  collection,  custody,  or  disbursement  of  public 
moneys,  such  bonds,  with  such  conditions  and  such  sureties,  as  the 
case  may  in  their  judgment  require. 

Sect.  38.  The  city  council  may  provide  for  the  appoint- 
ment, or  election  of  all  necessary  officers,  for  the  good  government 
of  said  city,  not  otherwise  provided  for,  and  may  prescribe  their 
duties,  and  fix  their  compensation,  and  may  choose  a  register  of  deeds; 
whenever  the  city  shall  be  one  county. 

Sect.  39.  The  city  council  shall  have  the  care  and  super- 
intendence of  the  public  buildings,  and  the  care,  custody,  and 
management  of  all  the  property  of  the  city,  with  power  to  lease 
or  sell  the  same,  except  the  Common  and  Faneuil  Hall.  And  the 
said  city  council  shall  have  power  to  purchase  property,  real  or 
personal,  in  the  name  and  for  the  use  of  the  city,  whenever  its  inter- 
ests or  convenience  may  in  their  judgment  require  it. 

Sect.  40.  All  the  power  and  authority  now  by  law  vested 
in  the  city  council,  or  in  the  board  of  mayor  and  aldermen,  relative 
to  the  pubHc  health,  and  the  quarantine  of  vessels,  shall  continue 
to  be  vested  in  the  city  council,  to  be  carried  into  execution  by  the 
appointment  of  one  or  more  health  commissioners;  or  in  such  other 
manner  as  the  health,  cleanliness,  comfort,  and  order  of  the  city 
may,  in  their  judgment,  require,  subject  to  such  alterations  as  the 
legislature  may  from  time  to  time  adopt.  The  powers  and  duties 
above  named  may  be  exercised  and  carried  into  effect  by  the  city 
council  in  any  manner  which  they  may  prescribe,  or  through  the 
agency  of  any  persons  to  whom  they  may  delegate  the  same,  not- 
withstanding a  personal  exercise  of  the  same,  collectively  or  individu- 
ally, is  prescribed  by  previous  legislation;  and  the  city  council  may 
constitute  either  branch,  or  any  committee  of  their  number,  whether 
joint  or  separate,  the  board  of  health  for  all  or  for  particular  purposes. 

Sect.  41.  The  board  of  aldermen  shall  be  surveyors  of  high- 
ways for  said  city. 

Sect.  42.  The  city  council  shall,  in  the  month  of  May,  meet 
together  in  convention,  and  elect  a  suitable  person  to  be  the  treasurer 
of  said  city,  who  shall  also  be  county  treasurer,  and  who  shall  hold 
his  office  until  his  successor  is  chosen  and  qualified  in  his  stead. 

Sect.  43.  No  person  shall  be  eligible  to  any  office,  the  salary 
of  which  is  payable  out  of  the  city  treasury,  who,  at  the  time  of 
his  appointment,  shall  be  a  member  of  either  the  board  of  aldermen 
or  the  common  council;  and  neither  the  mayor,  or  any  alderman, 
or  member  of  the  common  council,  shall,  at  the  same  time,  hold 
any  office  of  emolument  under  the  city  government. 

Sect,  44.  In  the  month  of  October  in  each  year,  the  city 
government  shall  meet  in  convention,  and  determine  the  number 
of  representatives  which  it  may  be  expedient  for  the  corporation 
to  send  to  the  general  court  in  the  ensuing  year,  within  its  consti- 
tutional limits,  and  to  publish  such  determination,  which  shall  be 
conclusive;  and  the  number  thus  determined  shall  be  specified  in 
the  warrant  calling  a  meeting  for  the  election  of  representatives. 

Sect.  45.  The  mayor  of  the  city,  chosen  and  qualified  as 
herein-before  provided,  shall  be  taken  and  deemed  to  be  the  chief 
executive  officer  of  said  corporation;  and  he  shall  be  compensated 
for  his  services  by  a  salary,  to  be  fixed  by  the  board  of  aldermen 
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and  common  council  in  convention  assembled,  payable  at  stated 
periods,  which  salary  shall  not  exceed  the  sum  of  five  tliousand 
dollars  annually;  and  he  shall  receive  no  other  compensation  or 
emoluments  whatever;  and  no  regulations  enlarging  or  diminishing 
such  compensation  shall  be  mad(^  to  take  effect  until  the  exi)irati(jn 
of  the  year  for  which  the  mayor  then  in  office  shall  have  been  elected; 
and  said  salary,  when  fixed,  shall  continue  until  changed  by  the 
city  council,  as  aforesaid. 

Sect.  46.  It  shall  be  the  duty  of  the  mayor  to  be  vigilant 
and  active,  at  all  times,  in  causing  the  laws  for  the  government 
of  said  city  to  be  duly  executed  and  put  in  force;  to  inspect  the 
conduct  of  all  subordinate  officers  in  the  government  thereof,  and 
as  far  as  may  be  in  his  power,  to  cause  all  negligence,  carelessness, 
and  positive  violation  of  duty  to  be  duly  prosecuted  and  punished. 
He  shall  have  power,  whenever  in  his  judgment  the  good  of  said 
city  may  require  it,  to  summon  meetings  of  the  board  of  aldermen 
and  common  council,  or  either  of  them,  although  the  meeting  of 
said  boards  may  stand  adjourned  to  a  more  distant  day,  and  shall 
cause  suitable  notice  in  writing,  of  such  meetings,  to  be  given  to  the 
respective  members  of  said  boards.  And  he  shall,  from  time  to 
time,  communicate  to  both  branches  of  the  city  council,  all  such 
information,  and  recommend  all  such  measures,  as  may  tend  to  the 
improvement  of  the  finances,  the  police,  health,  security,  cleanliness, 
comfort,  and  ornament  of  the  said  city. 

Sect.  47.  Every  ordinance,  order,  resolution,  or  vote,  to 
which  the  concurrence  of  the  board  of  aldermen  and  of  the  common 
council  may  be  necessary,  (except  on  a  question  of  convention  of 
the  two  branches,)  and  every  order  of  either  branch  involving  the 
expenditure  of  money,  shall  be  presented  to  the  mayor;  if  he  approve 
thereof,  he  shall  signify  his  approbation  by  signing  the  same;  but 
if  not,  he  shall  return  the  same,  with  his  objections,  to  the  branch 
in  which  it  originated,  who  shall  enter  the  objections  of  the  mayor  at 
large  on  their  records,  and  proceed  to  reconsider  said  ordinance, 
order,  resolution,  or  vote;  and  if,  after  such  reconsideration,  two- 
thirds  of  the  board  of  aldermen  or  common  council,  notwithstanding 
such  objections,  agree  to  pass  the  same,  it  shall,  together  with  the 
objections,  be  sent  to  the  other  branch  of  the  city  council,  (if  it 
originally  required  concurrent  action,)  where  it  shall  also  be  recon- 
sidered, and  if  approved  by  two-thirds  of  the  members  present,  it 
shall  be  in  force;  but  in  all  cases  the  vote  shall  be  determined  hy 
yeas  and  nays,  and  if  such  ordinance,  order,  resolution,  or  vote, 
shall  not  be  returned  by  the  mayor  within  ten  days  after  it  shall  have 
been  presented,  the  same  shall  be  in  force.  But  the  veto  power  of 
the  mayor  shall  not  extend  to  the  election  of  officers  required  by  any 
law  or  ordinance  to  be  chosen  by  the  city  council,  in  convention,  or 
by  concurrent  action,  unless  expressly  so  provided  therein. 

Sect.  48.  In  all  cases  where  any  thing  is  or  may  be  required 
or  authorized  by  any  law  or  ordinance  to  be  done  by  the  mayor 
and  aldermen,  the  board  of  aldermen  shall  first  act  thereon;  and 
any  order,  resolution,  or  vote,  of  said  board  shall  be  presented  to 
the  mayor  for  his  approval,  and  the  same  proceedings  shall  be  had 
as  are  provided  in  the  preceding  section. 

Sect.  49.    In  all  cases  wherein  appointments  to  office  are 
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directed  to  be  made  by  the  mayor  and  aldermen,  they  shall  be  made 
by  the  mayor,  by  and  with  the  advice  and  consent  of  the  aldermen; 
and  such  officers  may  be  removed  by  the  mayor. 

Sect.  50.  In  case  of  the  decease,  inability,  absence,  or  resigna- 
tion of  the  mayor,  and  whenever  there  is  a  vacancy  in  the  office  from 
any  cause,  and  the  same  being  declared,  and  a  vote  passed  by  the 
aldermen  and  common  council  respectively,  declaring  such  cause, 
and  the  expediency  of  electing  a  mayor  for  the  time  being  to  supply 
the  vacancy  thus  occasioned,  the  board  of  aldermen  shall  issue  their 
warrants  in  due  form,  for  the  election  of  a  mayor,  and  the  same 
proceedings  shall  be  had  as  are  herein-before  provided  for  the  choice 
of  a  mayor. 

Sect.  51.  All  boards  and  officers  acting  under  the  authority 
of  the  said  corporation,  and  intrusted  with  the  expenditure  of  public 
money,  shall  be  accountable  therefor  to  the  city  council,  in  such 
manner  as  they  may  direct,  and  it  shall  be  the  duty  of  the  city  council 
to  publish  and  distribute  annually,  for  the  information  of  the  citizens, 
a  particular  statement  of  the  receipts  and  expenditures  of  all  public 
moneys,  and  a  particular  statement  of  all  city  property. 

Sect.  52.  The  qualified  voters  of  each  ward  shall,  at  the 
annual  meeting,  be  called  upon  to  give  in  their  votes  for  one  able 
and  discreet  person,  being  an  inhabitant  of  the  ward,  to  be  an  over- 
seer of  the  poor;  and  thereupon  the  same  proceedings  shall  be  had 
as  are  before  directed  in  the  election  of  members  of  the  common 
council.  And  the  persons  thus  chosen  shall,  together,  constitute 
the  board  of  overseers  for  said  city,  and  shall  continue  to  have  all  the 
powers,  and  be  subject  to  all  the  duties,  now  by  law  appertaining 
to  the  overseers  of  the  poor  of  the  city  of  Boston,  until  the  same  shall 
be  altered  or  qualified  by  the  legislature. 

Sect.  53.  The  school  committee  shall  consist  of  the  mayor 
of  the  city,  the  president  of  the  common  council,  and  the  persons 
herein-after  mentioned.  A  majority  of  the  persons  duly  elected 
shall  constitute  a  quorum  for  the  transaction  of  business;  and  at 
all  meetings  of  the  board,  the  mayor,  if  present,  shall  preside. 

Sect.  54.  At  the  annual  election  next  after  the  passage  of 
this  act,  the  qualified  voters  of  each  ward  shall  be  called  upon  to 
give  in  their  ballots  for  six  inhabitants  of  the  ward,  to  be  members 
of  the  school  committee;  and  the  two  persons  who  receive  the  highest 
number  of  votes,  or  in  case  more  than  two  receive  an  equal  number 
of  votes,  the  two  persons  who  are  senior  by  age  shall  hold  their  office 
for  three  years  from  the  second  Monday  in  January  next  ensuing, 
and  the  next  two  persons  who  receive  the  highest  number  of  votes, 
or  who  are  senior  by  age  in  the  contingency  aforesaid,  shall  hold  their 
office  for  two  years  from  said  date,  and  the  two  other  persons  shall 
hold  their  office  for  one  year,  from  said  date;  and  at  every  subsequent 
annual  election,  two  persons  shall  be  chosen  in  each  ward,  to  be 
members  of  the  school  committee  for  the  term  of  three  years. 

Sect.  55.  The  persons  so  chosen  as  members  of  the  school 
committee  shall  meet  and  organize  on  the  second  Monday  of  January, 
at  such  hour  as  the  mayor  may  appoint.  They  may  choose  a  secre- 
tary, and  such  subordinate  officers  as  they  may  deem  expedient,  and 
shall  define  their  duties,  and  fix  their  respective  salaries. 

Sect.  56.    The  said  committee  shall  have  the  care  and  manage- 
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ment  of  the  public  schools,  and  may  elect  all  such  instructors  as  they 
may  deem  proper,  and  remove  the  same  whenever  they  consider  it 
expedient.  And  generally,  they  shall  have  all  the  powers  in  relation 
to  the  care  and  management  of  the  public  schools,  which  the  select- 
men of  towns,  or  school  committees,  are  authorized  by  the  laws  of 
this  Commonwealth  to  exercise. 

Sect.  57.  Every  male  citizen  of  twenty-one  years  of  age  and 
upwards,  excepting  paupers  and  persons  under  guardianship,  who 
shall  have  resided  within  the  Commonwealth  one  year,  and  within 
the  city  six  months  next  preceding  any  meeting  of  citizens,  either  in 
wards  or  in  general  meeting,  for  municipal  purposes,  and  who  shall 
have  paid  by  himself,  or  his  parent,  master  or  guardian,  any  state 
or  county  tax,  which,  within  two  years  next  preceding  such  meeting, 
shall  have  been  assessed  upon  him,  in  any  town  or  district  in  this 
Commonwealth,  and  also  every  citizen  who  shall  be  by  law  exempted 
from  taxation,  and  who  shall  be,  in  all  other  respects,  qualified  as 
above  mentioned,  shall  have  a  right  to  vote  at  such  meeting,  and  no 
other  person  shall  be  entitled  to  vote  at  such  meeting. 

Sect.  58.  It  shall  be  the  duty  of  the  board  of  aldermen, 
prior  to  every  election  of  city  officers,  or  of  any  officer  or  officers 
under  the  government  of  the  United  States  or  of  this  Commonwealth, 
to  make  out  lists  of  all  the  citizens  of  each  ward  qualified  to  vote  in 
such  election,  in  the  manner  in  which  selectmen  and  assessors  of 
towns  are  required  to  make  out  similar  lists  of  voters,  and  for  that 
purpose  they  shall  have  free  access  to  the  assessors'  books  and 
lists,  and  shall  be  entitled  to  the  aid  and  assistance  of  all  assessors, 
assistant  assessors,  and  other  officers  of  said  city.  And  it  shall  be 
the  duty  of  said  board  of  aldermen  to  deliver  such  list  of  the  voters 
in  each  ward,  so  prepared  and  corrected,  to  the  clerk  of  said  ward, 
to  be  used  by  the  warden  and  inspectors  thereof,  at  such  election; 
and  no  person  shall  be  entitled  to  vote  at  such  election  whose  name 
is  not  borne  on  such  list.  And  to  prevent  all  frauds  and  mistakes  in 
such  elections,  it  shall  be  the  duty  of  the  inspectors  in  each  ward  to 
take  care  that  no  person  shall  vote  at  such  election  whose  name  is 
not  so  borne  on  the  Hst  of  voters,  and  to  cause  a  mark  to  be  placed 
against  the  name  of  each  voter  on  such  list,  at  the  time  of  giving  in 
his  vote.  And  the  city  council  shall  have  authority  to  establish 
such  rules  and  regulations,  as  to  making  out,  publishing,  and  using 
such  lists  of  qualified  voters,  as  they  shall  deem  proper,  not  incon- 
sistent with  the  constitution  and  laws  of  the  Commonwealth. 

Sect.  59.  All  elections  for  governor,  lieutenant-governor, 
senators,  representatives,  representatives  to  congress,  and  all  other 
officers,  who  are  to  be  chosen  and  voted  for  by  the  people,  shall 
be  held  at  meetings  of  the  citizens  qualified  to  vote  in  such  elections, 
in  their  respective  wards,  at  the  time  fixed  by  law  for  those  elections 
respectively.  And  at  such  meetings,  all  the  votes  given  in  being 
collected,  sorted,  counted  and  declared,  by  the  inspectors  of  elections 
in  each  ward,  it  shall  be  the  duty  of  the  clerk  of  such  ward  to  make 
a  true  record  of  the  same,  specifying  therein  the  whole  number  of 
ballots  given  in,  the  name  of  each  person  voted  for,  and  the  number 
of  votes  for  each,  expressed  in  words  at  length.  And  a  transcript  of 
such  record,  certified  by  the  warden,  clerk,  and  a  majority  of  the 
inspectors  of  elections  in  such  ward,  shall  forthwith  be  transmitted  or 
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delivered  by  each  ward  clerk  to  the  clerk  of  the  city.  And  it  shall 
be  the  duty  of  the  city  clerk  forthwith  to  enter  such  returns,  or  a 
plain  and  intelligible  abstract  of  them,  as  they  are  successively 
received,  in  the  journals  of  the  proceedings  of  the  board  of  aldermen, 
or  in  some  other  book  kept  for  that  purpose.  And  it  shall  be  the  duty 
of  the  board  of  aldermen  to  meet  together  within  two  days  after 
every  such  election,  and  examine  and  compare  all  the  said  returns, 
and  thereupon  to  make  out  a  certificate  of  the  result  of  such  election, 
to  be  signed  by  a  majority  of  the  aldermen,  and  also  by  the  city  clerk, 
which  shall  be  transmitted,  delivered  or  returned,  in  the  same  man- 
ner as  similar  returns  are  by  law  directed  to  be  made  by  the  select- 
men of  towns;  and  such  certificates  and  returns  shall  have  the  same 
force  and  effect,  in  all  respects,  as  like  returns  of  similar  elections 
made  by  the  selectmen  of  towns.  At  the  election  of  governor, 
lieutenant-governor,  and  senators,  it  shall  be  the  duty  of  the  board 
of  aldermen  to  make  and  seal  up  separate  lists  of  persons  voted  for 
as  governor,  lieutenant-governor,  and  senators  of  the  Common- 
wealth, with  the  number  of  votes  for  each  person,  written  in  words 
at  length  against  his  name,  and  to  transmit  said  lists  to  the  secretary 
of  the  Commonwealth,  or  to  the  sheriff  of  the  county.  The  board 
of  aldermen  shall,  within  three  days  next  after  the  day  of  any  election 
of  electors  of  president  and  vice-president  of  the  United  States,  held 
by  virtue  of  the  laws  of  this  Commonwealth,  or  of  the  United  States, 
deliver,  or  cause  to  be  delivered,  the  lists  of  votes  therefor,  sealed  up, 
to  the  sheriff  of  the  county,  and  the  said  sheriff  shall,  within  four 
days  after  receiving  said  fists,  transmit  the  same  to  the  office  of 
the  secretary  of  the  Commonwealth ;  or  the  said  aldermen  may,  and 
when  the  office  of  sheriff  is  vacant,  they  shall  themselves,  transmit 
the  said  lists  to  the  said  office  within  seven  days  after  the  election; 
and  all  votes  not  so  transmitted  shall  be  rejected.  In  all  elections 
for  representatives  to  the  general  court,  in  case  the  whole  number 
proposed  to  be  elected  shall  not  be  chosen  according  to  law,  by  the 
votes  legally  returned,  the  board  of  aldermen  shall  forthwith  issue 
their  warrants  for  a  new  election,  agreeably  to  the  constitution  and 
laws  of  this  Commonwealth,  and  the  same  proceedings  shall  be  had, 
in  all  respects,  as  are  herein-before  directed;  and  in  case  of  no  choice 
being  made  of  representatives  to  congress,  in  either  district,  of 
which  the  city  of  Boston  composes  a  part,  or  in  case  of  any  vacancy 
happening  in  said  districts,  or  either  of  them,  the  governor  shall 
cause  precepts  for  new  elections  to  be  directed  to  the  board  of  alder- 
men of  said  city,  as  often  as  occasion  shall  require;  and  such  new 
elections  shall  be  held,  and  afi  proceedings  thereon  had,  and  returns 
made,  in  conformity  with  the  foregoing  provisions. 

Sect.  60.  General  meetings  of  the  citizens  qualified  to  vote  in 
city  affairs  may  from  time  to  time  be  held,  to  consult  upon  the  com- 
mon good,  to  give  instructions  to  their  representatives,  and  to  take 
all  lawful  measures  to  obtain  a  redress  of  any  grievances,  according 
to  the  right  secured  to  the  people  by  the  constitution  of  this  Com- 
monwealth. And  such  meetings  shall  and  may  be  duly  warned  by 
the  board  of  aldermen,  upon  the  requisition  of  fifty  qualified  voters  of 
said  city.  The  mayor,  if  present,  shall  preside,  and  the  city  clerk 
shall  act  as  the  clerk  of  such  meetings. 

Sect.  61.    All  warrants  for  the  meetings  of  the  citizens  for 
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municipal  purposes,  to  be  had  either  in  general  meetings  or  in  wards, 
shall  be  issued  by  the  board  of  aldermen,  and  in  such  form,  and  shall 
be  served,  executed  and  returned,  at  such  time  and  in  such  manner, 
as  the  city  council  may,  by  any  by-law  or  ordinance,  direct  and 
appoint. 

Sect.  62.  Nothing  in  this  act  contained  shall  be  so  construed 
as  to  restrain  or  prevent  the  legislature  from  amending  or  altering 
the. same  whenever  they  shall  deem  it  expedient. 

Sect.  63.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed:  provided,  however,  that  the  repeal  of  the  said 
acts  shall  not  affect  any  act  done,  or  any  right  accruing  or  accrued, 
or  established,  or  any  suit  or  proceeding  had  or  commenced  in  any 
civil  case  before  the  time  when  such  repeal  shall  take  effect.  And 
that  no  offence  committed,  and  no  penalty  or  forfeiture  incurred, 
under  the  acts  hereby  repealed,  and  before  the  time  when  such  appeal 
shall  take  effect,  shall  be  affected  by  the  repeal.  And  that  no  suit  or 
prosecution  pending  at  the  time  of  the  said  repeal  for  any  offence 
committed,  or  for  the  recovery  of  any  penalty  or  forfeiture  incurred 
under  the  acts  hereby  repealed,  shall  be  affected  by  such  repeal;  and 
provided,  also,  that  all  persons  who,  at  the  time  when  the  said  repeal 
shall  take  effect,  shall  hold  any  office  under  the  said  acts,  shall  con- 
tinue to  hold  the  same  according  to  the  tenure  thereof ;  and  provided, 
also,  that  all  the  by-laws  and  ordinances  of  the  city  of  Boston,  which 
shall  be  in  force  at  the  time  when  the  said  repeal  shall  take  effect, 
shall  continue  in  force  until  the  same  are  repealed  by  the  city  council, 
and  all  officers  elected  under  such  by-laws  and  ordinances,  shall  con- 
tinue in  office  according  to  the  tenure  thereof. 

Sect.  64.  No  act  which  has  been  heretofore  repealed  shall  be 
revived  by  the  repeal  of  the  acts  mentioned  in  the  preceding  section. 

Sect.  65.  This  act  shall  be  void,  unless  the  inhabitants  of  the 
city  of  Boston,  at  a  legal  meeting  called  for  that  purpose,  by  a  written 
vote  determine  to  adopt  the  same;  and  the  qualified  voters  of  the 
city  shall  be  called  upon  to  give  in  their  votes  upon  the  acceptance  of 
this  act,  at  meetings  in  the  various  wards  duly  warned  by  the  mayor 
and  aldermen,  to  be  held  on  or  before  the  second  Monday  of  Novem- 
ber; and  thereupon,  the  same  proceedings  shall  be  had  respecting  the 
sorting,  counting,  declaring,  recording  and  returns  of  said  votes,  as  is 
herein  provided  at  the  election  of  mayor ;  and  the  board  of  mayor  and 
aldermen  shall,  within  three  days,  meet  together  and  compare  the 
returns  of  the  ward  officers;  and  if  it  appear  that  the  citizens  have 
voted  to  adopt  this  act,  the  mayor  shall  make  proclamation  of  the 
fact,  and  thereupon,  the  act  shall  take  effect  for  the  purpose  of  elect- 
ing municipal  officers  at  the  next  annual  election,  and  for  all  other 
purposes  it  shall  take  effect  on  and  after  the  first  Monday  of  January 
next.  Approved  by  the  Governor,  April  29,  I804. 

Accepted  November  13,  1854. 

Section  2,  See  1875,  ch.  243,  s.  2;  1909,  ch.  486,  s.  1. 

Section  3,  See  1875,  ch.  243,  s.  1;  1884,  ch.  250;  1914,  ch.  630; 

1924,  ch.  410. 
Section  4,  See  1909,  ch.  486,  s.  45. 
Section  5,  See  1878,  ch.  243,  s.  2. 
Section  6,  See  1909,  ch.  486,  ss.  33,  45,  48. 
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Section  7,  Sec  1875,  cli.  243,  s.  3;  Repealed  1876,  eh.  246,  s.  14 

See  1901,  eh.  400. 
Section  8,  See  1875,  ch.  243,  s.  3;  Repealed  1876,  ch.  246,  s.  14. 
Section  9,  See  1875,  ch.  243,  s.  3;  Repealed  1876,  ch.  246,  s.  14. 
Section  10,  See  1875,  ch.  243,  s.  3;  Repealed  1876,  ch.  246,  s.  14. 
Section  11,  See  1875,  ch.  243,  s.  3;  Repealed  1876,  ch.  246,  s.  14. 
Section  12,  See  1875,  ch.  243,  s.  3;  Repealed  1876,  ch.  246,  s.  14. 
Section  13,  See  1875,  ch.  243,  s.  3;  Repealed  1876,  ch.  246,  s.  14. 
Section  14,  See  1875,  ch.  243,  s.  3;  Repealed  1876,  ch.  246,  s.  14. 
Section  15,  See  1895,  ch.  449,  s.  1;  1909,  ch.  486,  s.  45. 
Section  19,  See  1884,  ch.  250;  1893,  ch.  473;  1899,  ch.  355;  1909, 

ch.  486,  s.  1. 

Section  20,  Repealed  1875,  ch.  243,  s.  4;  1909,  ch.  486,  s.  1. 
Section  21,  Repealed  1880,  ch.  225,  s.  6. 
Section  22,  Repealed  1880,  ch.  225,  s.  6. 
Section  23,  Repealed  1880,  ch.  225,  s.  6. 

Section  24,  See  1875,  ch.  241,  s.  2;  1909,  ch.  486,  s.  50;  115  Mass. 

383,  384;  120  :\lass.  118,  124. 
Section  25,  Affected  1880,  ch.  225,  s.  5;  Repealed  1880,  ch.  225,  s.  6; 

See  1909,  ch.  486,  ss.  12,  47  and  50. 
Section  30,  See  1909,  ch.  486,  s.  22;  202  Mass.  402,  406. 
Section  33,  See  1878,  ch.  244;  1885,  ch.  266;  1909,  ch.  486,  s.  1. 
135  Mass.  197,  199;  157  Mass.  177,  178;  163  Mass.  34,  36;  167 

Mass.  565,  569;  173  Mass.  312,  319. 
Section  34,  Amended  1872,  ch.  15;  See  1909,  ch.  486,  s.  1. 
Section  35,  See  1881,  ch.  229;  See  1909,  ch.  486,  s.  1. 

109  Mass.  355,  357;  117  Mass.  114,  115,  116;  128  Mass.  213,  215; 

133  Mass.  372,  373;  140  Mass.  485,  486;  148  Mass.  578,  581; 

156  Mass.  52,  54;  157  Mass.  177,  178;  162  Mass.  510,  512  n.; 

235  Mass.  449,  453;  See  165  Mass.  281,  284. 
Section  36,  See  1822,  ch.  85;  1884,  ch.  123;  1918  (S),  ch.  93. 
Section  37,  See  1884,  ch.  123;  1894,  ch.  276;  1918  (S),  ch.  93. 
Section  38,  See  1881,  ch.  229;  1909,  ch.  486,  ss.  5  and  9. 
Section  39,  See  1895,  ch.  449,  s.  22;  135  Mass.  197,  200;  148  Mass. 

578,  580;  162  Mass.  510,  512  n.;  203  Mass.  146,  153. 
Section  40,  See  1885,  ch.  382;  1889,  ch.  89;  1894,  ch.  119;  1895, 

ch.  449,  ss.  19-20;  139  :\lass.  426,  430. 
Section  41,  See  1909,  ch.  486,  s.  1;  135  Mass.  197,  199;  142  Mass. 

200,  204. 

Section  42,  See  1875,  ch.  176;  1885,  ch.  266,  s.  1;  1909,  ch.  486,  sec.  9. 

Section  43,  See  1884,  ch.  115;  1885,  ch.  266,  s.  3. 

Section  45,  See  1885,  ch.  266,  s.  11;  157  Mass.  177,  178. 

Section  46,  See  1885,  ch.  266,  s.  6;  1909,  ch.  486,  s.  1;  98  Mass.  39, 

44;  157  Mass.  100,  103. 
Section  47,  See  1885,  ch.  266,  s.  9;  1908,  ch.  292;  1909,  ch.  486,  s.  4; 

128  Mass.  213,  215;  157  Mass.  177,  178;  192  Mass.  15,  17,  19; 

204  Mass.  202,  204. 
Section  49,  See  1885,  ch.  266,  s.  1;  1909,  ch.  486,  s.  9. 
Section  50,  See  1909,  ch.  486,  s.  47. 
Section  51,  See  1885,  ch.  266,  s.  6. 
Section  52,  See  1864,  ch.  128. 
Section  53,  See  1875.  ch.  241. 
Section  54,  See  1875,  ch.  241. 
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Section  55,  See  1875,  ch.  241. 
Section  56,  See  1875,  ch.  241. 

12  Gray  339,  340;  122  Mass.  344;  276  Mass.  230,  234. 
Section  58,  See  1874,  ch.  60;  1915  (S)  91. 
Section  60,  Amended  1882,  ch.  204;  1890,  ch.  401. 

114  Mass.  214,  222;  196  Mass.  220,  226. 
Section  61,  See  1890,  ch.  401. 

Amended  1870,  ch.  337;  See  1872,  ch.  322;  1875,  ch.  176;  Amended 
1885,  ch.  266;  See  1888,  ch.  286;  1890,  ch.  401;  1893,  ch.  192; 
1893,  ch.  261;  1893,  ch.  473;  1895,  ch.  449;  1909,  ch.  486. 

117  Mass.  114,  115;  122  Mass.  344,  357;  157  Mass.  177,  178;  158 
Mass.  284,  286;  184  Mass.  373,  386;  247  Mass.  417,  422. 

1854.—  Chapter  449. 
An  Act  in  addition  to  an  act  to  revise  the  charter  of  the 

city  of  boston. 
Rejected  November  13,  1854. 


1854.  — Chapter  451. 

An  Act  relating  to  the  charles  river  bridge  and  the 

warren  bridge. 

(Rebuilding  Charles  River  Bridge  and  repairing  Warren  Bridge.) 
See  1784,  ch.  53;  1827,  ch.  127. 
103  Mass.  267,  270. 

1855.  — Chapter  20. 

An  Act  in  addition  to  an  act  to  authorize  the  city  of  boston 
to  construct  a  temporary  railroad. 

Not  accepted. 
See  1848,  ch.  37. 


1855. —  Chapter  73. 
An  Act  to  extend  Albany  street,  in  the  city  of  boston. 
(Power  to  construct  and  maintain  a  bridge  over  Roxbury  Creek  in 

continuation  of  Albany  street.) 
Amended  1856,  ch.  107;  See  1859,  ch.  21. 


1855.—  Chapter  86. 
An  Act  to  authorize  the  city  of  boston  to  lay  out  a  highway. 
(Continuation  of  Charles  street.) 

1855.— Chapter  176. 
An  Act  to  confirm  titles  to  lands  in  forest  hills  cemetery. 

1855.— Chapter  253. 
An  Act  in  relation  to  the  charles  river  bridge  and  the 

warren  bridge. 

Rejected  May  23,  1855. 
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1855.— Chapter  335. 

An  Act  to  establish  the  east  boston  free  bridge. 
(Meridian  Street  Bridge  —  See   Statutes  and  Ordinances  1876, 

page  74.) 

Amended  1856,  ch.  109;  See  1911,  eh.  581. 


1855.—  Chapter  406. 

An  Act  to  authorize  the  city  of  boston  to  build  a  bridge. 
(Federal  Street  Bridge.) 

See  1825,  eh.  147. 

1855.  —  Chapter  468. 

An  Act  to  set  off  a  part  of  the  town  of  dorchester,  and  annex 

THE  same  to  the  CITY  OF  BOSTON. 

1856.  — Chapter  107. 

An  Act  in  addition  to  an  act  to  extend  albany  street,  in  the 

city  of  boston. 

See  1855,  eh.  73. 


1856.— Chapter  109. 

An  Act  in  addition  to  an  act  to  incorporate  the  east  boston 

free  bridge. 
(Meridian  Street  Bridge.) 

See  1855,  ch.  335. 

1856.  — Chapter  124. 

An  Act  in  relation  to  a  burying-ground  in  the  town  of  west 

ROXBURY. 

1857.  —  Chapter  11. 

An  Act  relating  to  the  public  library  in  the  city  of  boston. 
(Limit  of  appropriation  repealed.) 

See  1853,  ch.  38. 


1857.—  Chapter  35. 

An  Act  to  establish  a  board  of  directors  of  the  public  insti- 
tutions FOR  the  city  of  BOSTON  AND  FOR  THE  COUNTY  OF 
SUFFOLK. 

Be  it  enacted,  d'c,  as  follows: 

Section  1.  There  shall  be  elected  by  the  city  council  of  the 
city  of  Boston,  by  concurrent  vote,  twelve  suitable  persons,  resi- 
dent citizens  of  the  said  city,  who  shall  constitute  a  board  of  directors 
for  the  houses  of  industry  and  reformation,  and  the  lunatic  hospital 
within  said  city,  and  the  house  of  correction  for  the  county  of  Suffolk. 
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The  said  board  shall  be  styled,  ''The  Board  of  Directors  for  Public 
Institutions,"  and  shall  have  all  the  authority  and  powers,  and  be 
subject  to  all  the  duties  now  conferred  and  imposed  by  virtue  of 
existing  statutes,  respectively,  upon  the  directors  of  said  houses  of 
industry  and  reforrnation,  and  the  overseers  of  said  house  of  correc- 
tion; together  with  such  other  powers  and  duties  in  connection 
with  said  lunatic  hospital,  and  the  management  of  the  business 
thereof,  as  the  said  city  council  may,  by  ordinance,  and  in  con- 
formity to  the  statutes  of  the  Commonwealth,  provide.  A  majority 
of  said  board  of  directors  shall  constitute  a  quorum  for  the  trans- 
action of  business;  and  upon  the  election  of  the  first  board,  as  pro- 
vided in  the  fourth  section  of  this  act,  said  city  council  shall  be 
discharged  from  all  obligations  of  statutes  now  existing,  requiring 
the  election  or  appointment  of  directors  or  overseers  for  either  of 
said  institutions. 

Section  2.  The  said  board  of  directors  shall  also  have  the 
same  powers,  as  to  the  discharge  of  insane  persons  from  confine- 
ment, as  are  now  vested  in  the  mayor  and  board  of  aldermen  of 
said  city. 

Section  3.  The  said  city  council  shall  have  power  to  pass 
such  ordinances,  not  inconsistent  herewith,  or  repugnant  to  other 
laws  of  this  Commonwealth,  as  to  the  duties  and  authority  of  said 
board  of  directors,  and  providing  for  their  reasonable  compensation, 
as  it  may,  from  time  to  time,  deem  expedient  and  necessary. 

Section  4.  Said  city  council  shall  proceed,  after  the  accept- 
ance of  this  act,  to  elect  by  ballot,  nine  citizens  at  large,  three  of 
whom  shall  be  elected  and  hold  their  office  for  three  years,  three 
for  two  years,  and  three  for  one  year;  and  these  persons,  together 
with  one  member  from  the  board  of  aldermen,  and  two  members 
from  the  common-council  of  said  city,  to  be  elected  for  one  year 
by  the  said  city  council,  shall  constitute  the  first  board  of  directors 
under  this  act:  and  thereafter,  annually,  the  said  city  council  shall 
elect,  in  the  manner  aforesaid,  three  citizens  of  said  city,  at  large, 
who  shall  hold  their  office  in  said  board  of  directors  for  three  years, 
and  one  member  of  the  board  of  aldermen,  and  two  members  of 
the  common-council  of  said  city,  who  shall  hold  their  office  in  said 
board  of  directors  for  one  year.  Each  of  the  said  directors,  so 
elected  under  this  act,  shall,  in  addition  to  his  said  term,  hold  his 
office  until  another  is  elected  in  his  stead:  and  the  said  city  council 
shall  have  power  to  remove  members  from  said  board  of  directors 
for  cause  shown,  and  to  fill  all  vacancies  which  may  occur  in  the 
same. 

Section  5.  This  act  shall  not  go  into  effect,  unless  accepted 
by  said  city  council  within  six  months  from  its  passage,  and  shall 
take  effect  directly  upon  and  after  such  acceptance. 

Section  6.  All  acts  and  parts  of  acts,  inconsistent  here- 
with, are  hereby  repealed.  Approved  March  28,  1857. 

Accepted  May  30,  1857. 

See  1822,  ch.  56;  1825,  ch.  182;  1839,  ch.  131;  1857,  ch.  281;  1858, 
ch.  112;  1864,  ch.  225;  1879,  ch.  64;  1881,  ch.  34;  1886,  ch. 
282;  1889,  ch.  245. 

151  Mass.  505,  509. 
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1857.— Chapter  135. 
Ax  Act  to  incorporate  the  Jamaica  pond  aqueduct  corporation. 

1857.— Chapter  169. 
An  Act  to  confirm  an  indenture  concerning  the  back  bay. 
Be  it  enacted,  &c.,  as  follows: 

The  indenture  of  three  parts  made  and  executed  on  the  eleventh 
day  of  December,  in  the  year  eighteen  lumdred  and  fifty-six,  by 
and  between  the  Commonwealth  of  Massachusetts,  acting  by  its 
committee  appointed  under  and  in  pursuance  of  the  ^'Resolves  in 
relation  to  Lands  in  the  Back  Bay,''  approved  May  thirtieth,  in 
the  year  eighteen  hundred  and  fifty-six,  of  the  first  part;  the  Boston 
Water-Power  Company,  of  the  second  part;  and  the  city  of  Boston, 
of  the  third  part,  is  hereby  confirmed  and  established:  provided^ 
this  act  shall  not  prejudice  the  legal  rights  of  the  city  of  Roxbury, 
or  of  the  town  of  West  Roxbury. 

Approved  May  18,  1857. 


1857  —  Chapter  225. 
An  Act  concerning  drains  and  sewers  in  the  city  of  boston. 
Section  1,  111  Mass.  454,  468. 
Repealed,  G.  S.  ch.  182. 
122  Mass.  344,  357,  359;  212  Mass.  174,  176. 


1857. —  Chapter  275. 
An  Act  to  repeal  ''an  act  to  change  the  time  of  assessing 

taxes  in  the  city  of  boston.'' 
See  1852,  ch.  301. 


1857.—  Chapter  281. 
An  Act  concerning  the  boston  lunatic  hospital. 
(Patients  who  are  not  paupers  may  be  admitted.) 
See  1839,  ch.  131;  1908,  ch.  613. 


1857.  —  Chapter  302. 

An  Act  concerning  insane  persons  in  the  city  of  boston. 
See  1839,  ch.  131. 

1858.  —  Chapter  86. 

An  Act  in  further  addition  to  ''an  act  for  supplying  the 
city  of  boston  with  pure  water." 

Xot  accepted. 

1858.— Chapter  112. 
An  Act  concerning  the  removal  of  prisoners  in  the  public 

institutions  of  the  city  of  boston. 
See  1857,  ch.  35. 
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1858.— Chapter  113. 
An  Act  authorizing  the  city  of  boston  to  establish  a  city 

hospital. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  erect, 
estabUsh  and  maintain  a  hospital  for  the  reception  of  persons  who 
by  misfortune  or  poverty  may  require  rehef  during  temporary 
sickness. 

Section  2.  The  city  council  of  said  city  shall  have  power  to 
make  such  ordinances,  rules  and  regulations,  as  they  may  deem 
expedient,  for  the  appointment  of  trustees,  and  all  other  necessary 
officers,  agent  sand  servants,  for  managing  the  said  hospital. 

Section  3.  Said  hospital  shall  not  be  erected  or  located  within 
three  hundred  feet  of  any  school-house  or  church  now  built. 

Section  4.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  March  27, 1858. 
See  1873,  ch.  4;  1880,  ch.  174;  1889,  ch.  336;  1893,  ch.  91;  1901, 

ch.  518;  1908,  ch.  627;  1915  (S),  ch.  34;  1921,  ch.  86;  1924, 

ch.  70;  1924,  ch.  352;  1931,  ch.  40. 
140  Mass.  13,  17. 


1858.— Chapter  157. 
An  Act  ceding  jurisdiction  over  certain  lands  in  boston  to 

THE  united  states. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  Jurisdiction  is  hereby  granted  and  ceded  to  the 
United  States  of  America  over  a  certain  lot  of  land  situate  in  the 
city  of  Boston,  in  this  Commonwealth,  and  known,  with  the  build- 
ings thereon,  as  **The  Masonic  Temple,"  together  with  such  tract 
or  tracts  adjacent  thereto,  and  not  exceeding  in  all,  in  addition  to 
said  first  described  lot,  twenty-five  thousand  square  feet,  as  may 
now,  or  hereafter  be  purchased  by  the  United  States,  for  the  pur- 
pose of  establishing  and  maintaining  a  court  house  thereon.  And 
consent  is  hereby  given  to  such  purchase,  the  evidence  thereof  being 
duly  recorded  in  the  registry  of  deeds  for  the  county  of  Suffolk: 
provided,  always,  that  this  Commonwealth  shall  retain  and  does 
retain  concurrent  jurisdiction  with  the  United  States,  in  and  over 
all  the  lands  aforesaid,  so  far  that  all  civil  processes,  and  all  criminal 
processes,  issuing  under  the  authority  of  this  Commonwealth,  may 
be  executed  on  said  lands,  and  in  any  buildings  thereon,  or  to  be 
erected  thereon,  in  the  same  way  and  manner,  as  if  jurisdiction  had 
not  been  granted  as  aforesaid;  and  provided,  that  the  exclusive 
jurisdiction  shall  revert  to,  and  revest  in,  the  Commonwealth  of 
Massachusetts,  whenever  the  said  land  shall  cease  to  be  used  for  the 
sole  purpose  herein  before  declared;  and  provided,  also,  that  the 
jurisdiction  of  the  United  States  shall  not  include  any  part  of  any 
highway  on  which  the  said  land  may  be  bounded. 

Section  2.  This  act  shall  be  void  unless  a  suitable  plan  of  the 
premises,  or  such  portion  or  portions  thereof  as  may  be  purchased 
by  the  United  States,  shall  be  made  and  filed,  by  the  United  States, 
in  the  office  of  the  secretary  of  this  Commonwealth,  within  one  year 
from  the  purchase  of  the  land  by  the  United  States. 
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Section  3.  This  act  shall  take  effect  from  and  after  the  pur- 
chase of  such  huuls,  or  of  any  portion  or  portions  thereof,  by  the 
United  States.  Approved  March  27,  1858. 


1859.— Chapter  21. 
An  Act  to  authorize  the  city  of  boston  to  lay  out  a  highway 

BY  extending  ALBANY  STREET. 

See  1803,  eh.  113;  1855,  ch.  73. 

1859.—  Chapter  99. 

An  act  relating  to  malden  bridge. 
(Made  pubhc  highway,  tolls  abolished.) 

Section  2,  8  Allen  245,  246. 

Section  6,  8  Allen  245,  246. 

See  1786,  ch.  69;  Repealed  1874,  ch.  139,  s.  1. 

5  Allen  245,  246. 

1859.— Chapter  173. 
An  Act  to  incorporate  the  pawners'  bank. 
Be  it  enacted,  ctr.,  as  follows: 

Section  1.  Charles  F.  Barnard,  Jacob  Sleeper,  Frederic  W. 
Sawyer,  Nathaniel  C.  Nash,  their  associates  and  successors,  are 
hereby  incorporated  under  the  name  of  the  Pawners'  Bank,  to 
be  located  in  the  city  of  Boston:  with  the  powers  and  privileges, 
and  to  be  governed  by  the  rules  and  provisions  established  by  law 
relative  to  banks  in  this  Commonwealth,  so  far  as  applicable  to  the 
objects  of  this  institution.  It  shall  not  be  a  bank  of  issue,  and  shall 
loan  on  pledge  of  goods  and  chattels  only. 

Section  2.  The  capital  of  said  bank,  to  be  raised  by  sub- 
scription, shall  not  exceed  three  hundred  thousand  dollars,  in  shares 
of  one  hundred  dollars  each.  It  shall  have  the  power  of  borrowing 
on  its  own  notes,  not  exceeding  the  amount  of  its  capital  paid  in, 
and  for  periods  not  exceeding  one  year. 

Section  3.  When  fifty  thousand  dollars  have  been  duly 
.subscribed,  and  twenty-five  thousand  dollars  thereof  actually  paid 
in,  the  stockholders  may  organize  and  proceed  to  business  under 
this  charter. 

Section  4.  The  charge  on  all  loans,  to  cover  expenses  of  every 
kind,  including  interest,  shall  be  uniform,  and  not  exceed  one  and  a 
half  per  cent,  per  month. 

Section  5.  When  the  bank  has  disposable  funds,  it  shall  loan 
on  all  goods  and  chattels  offered,  embraced  within  its  rules  and 
regulations,  in  the  order  in  which  they  are  offered,  with  this  excep- 
tion, that  the  bank  may  always  discriminate  in  favor  of  small  loans- 
to  the  indigent.  It  shall  loan  to  four-fifths  of  the  appraised  value  on 
gold  and  silver  plate  and  ware,  and  to  two-thirds  of  such  value  on 
all  other  goods  and  chattels  as  aforesaid. 

Section  6.    The  government  of  the  bank  shall  be  in  seven 
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directors,  five  of  whom  shall  be  chosen  annually,  in  October,  by 
the  stockholders,  together  with  one  to  be  appointed  by  the  governor 
of  the  Commonwealth,  and  one  to  be  appointed  by  the  mayor  of  the 
city  of  Boston;  and  the  board  thus  created  shall  elect  one  of  their 
number  president,  and  such  other  officers  as  may  be  deemed  necessary. 

Section  7.  All  loans  shall  be  on  a  time  fixed,  and  not  over 
one  year;  and  the  pawner  shall  have  a  right  to  redeem  his  property 
pledged,  at  any  time  within  the  specified  period,  on  payment  of  the 
loan  and  rate  of  compensation  to  time  of  offer  to  redeem. 

Section  8.  If  the  property  pledged  is  not  redeemed  within 
the  time  limited,  the  same  shall  be  sold  at  public  auction;  and 
the  net  surplus,  after  paying  loan,  charges  and  expenses  of  all  kinds 
shall  be  held  one  year  for  the  owner :  if  not  then  called  for,  the  same 
shall  go  into  a  fund  for  the  year,  when  the  entire  forfeiture  takes 
place,  called  the  ''profit  and  loss  fund." 

Section  9.  All  losses  on  loans,  from  failure  of  title  or  other 
cause,  shall  be  satisfied  from  the  said  profit  and  loss  fund. 

Section  10.  The  net  balance  of  said  fund,  at  the  end  of  each 
year,  shall  be  made  up  annually  to  the  first  day  of  January,  and  be 
doled  in  fuel  to  the  needy,  under  the  direction  of  the  board,  during 
the  months  of  January,  February  and  March. 

Section  11.  The  bank  shall  give  to  each  pawner  a  card, 
inscribed  with  the  name  of  the  bank,  the  article  or  articles  pawned, 
the  name  of  the  pawner,  the  amount  of  the  loan,  the  rate  of  com- 
pensation, the  date  when  made,  the  date  when  payable,  and  the 
page  of  the  book  where  recorded. 

Section  12.  The  whole  sum  earned  each  year,  shall  be  duly 
disposed  of  at  the  end  of  the  year.  The  earnings  to  be  divided 
among  the  stockholders  shall  never  exceed  eight  per  cent,  per  annum, 
and  the  balance,  if  any,  shall  go  into  said  profit  and  loss  fund,  and 
be  distributed  in  charity,  as  herein  before  provided. 

Section  13.  The  president  and  directors  of  said  bank  shall 
annually  report  to  the  bank  commissioners,  full  and  accurate  statistics 
of  the  operations  and  condition  of  said  bank,  in  the  month  of  October 
in  each  year. 

Section  14.  The  stockholders  of  said  bank  may  establish  such 
by-laws,  rules  and  regulations,  for  conducting  the  business  of  said 
bank,  as  they  may  deem  necessary,  not  inconsistent  with  the  laws 
of  the  Commonwealth. 

Section  15.  The  stock  of  said  bank  shall  be  transferable 
only  at  said  bank  and  on  its  books.  Approved  April  5,  1859, 

Section  4,  Amended  1869,  ch.  428,  s.  2. 
Section  6,  Amended  1876,  ch.  11. 
Amended  1869,  ch.  428. 


1859.— Chapter  184. 

An  Act  to  authorize  the  city  of  boston  to  raise  the  dam  at 
the  outlet  of  lake  cochituate. 

Section  3  complied  with  and  act  accepted  May  6,  1859. 
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1859.— Chapter  186. 
An  Act  concerning  the  agent  and  draw-tenders  of  charles 

river  and  warren  bridges. 
See  1784,  eh.  53;  1827,  eh.  127. 


1859.— Chapter  210. 
An  Act  in  relation  to  the  back  bay  and  the  public  garden  in 

THE  city  of  boston. 

Be  it  enacted,  tt*c.,  as  follows: 

Section  1.  The  boundary  line  between  the  cities  of  Boston 
and  Roxbury  is  hereby  altered  and  established  as  follows:  Beoinnina; 
at  a  i)oint  where  the  present  boundary  line  betwec^i  the  two  cities 
intersects  the  easterly  side  of  Avenue  Niun])or  VL,  as  laid  down 
on  the  plan  accompanying  the  third  annual  report  of  the  commis- 
sioners on  Boston  Harbor  and  Back  Bay,  dated  October  thirty, 
eighteen  hundred  and  fifty-four,  thence  running  by  the  said  easterly 
side  of  said  Avenue  Number  VI.,  to  the  present  boundary  line 
near  the  mill-dam;  and  all  that  portion  of  land,  flats  or  channels, 
easterly  of  the  line  hereby  established,  is  hereby  annexed  to  and 
made  a  part  of  said  city  of  Boston  in  the  county  of  Suffolk,  and  shall 
constitute  a  part  of  ward  nine,  until  a  new  division  of  the  wards: 
provided,  that  this  act  shall  not  affect  the  present  apportionment 
for  the  choice  of  senators  and  representatives  to  the  general  court, 
and  of  councillor. 

Section  2.  If  there  shall  be  within  the  limits  of  the  territory 
hereby  annexed  to  the  city  of  Boston,  any  portion  which  is  owned 
by  the  city  of  Roxbury,  the  city  of  Boston  shall  not  assess  any 
taxes  on  such  portion  owned  by  Roxbury,  so  long  as  it  is  so  owned. 

Section  3.  The  commissioners  on  the  Back  Bay  are  hereby 
authorized  and  required  to  fill  up  and  complete,  at  the  expense  of 
the  Commonwealth,  so  much  of  the  street  next  west  of  the  public 
garden  called  Arlington  Street,  as  remains  to  be  completed  at  the 
time  of  the  passage  of  this  act,  so  that  the  said  street  shall  be  of  the 
full  width  of  eighty  feet;  and  also  the  strip  of  land  easterly  of  said 
street,  which  was  released  by  the  Commonwealth  to  the  city  of 
Boston,  by  indenture  dated  December  eleventh,  eighteen  hundred 
and  fifty-six;  and  no  building  shall  hereafter  be  erected  between 
Arlington  and  Charles  Streets,  except  such  as  are  expedient  for 
horticultural  puriwsos:  provided,  that  nothing  herein  contained 
shall  render  it  unlawful  to  erect  a  city  hall  on  the  public  garden. 

Section  4.  For  the  purpose  of  determining  a  just  equivalent 
to  the  city  of  Boston,  for  the  relinquishment  hereby  made  of  any 
rights  the  said  city  may  now  have  to  erect  buildings  on  the  strip 
of  land  on  Arlington  Street,  which  was  conveyed  to  the  city  by  the 
said  indenture  of  December  eleventh,  eighteen  hundred  and  fifty- 
six,  the  governor  of  the  Commonwealth  and  the  mayor  of  said  city 
shall  appoint  three  commissioners,  who  shall  make  an  award  thereon ; 
and  the  Commonwealth  shall  convey  to  the  city  of  Boston  such  portion 
of  the  land  or  flats  in  the  Back  Bay,  belonging  to  the  Commonwealth, 
and  upon  such  limitations  and  restrictions  as  the  said  commissioners 
shall  order  and  direct,  in  said  award,  as  such  equal  equivalent; 
and  if  such  commissioners  shall  not  be  appointed  within  thirty 
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days  after  this  act  shall  take  effect,  the  supreme  judicial  court,  upon 
the  representation  of  either  party,  and  upon  notice  to  the  other, 
shall  appoint  such  commissioners. 

Section  5.  The  commissioners  on  the  Back  Bay  are  authorized 
and  required  to  construct  all  that  part  of  the  main  sewer,  extending 
from  Tremont  Street  in  Boston  to  Charles  River,  which  is  to  be 
built  by  the  Commonwealth,  in  accordance  with  the  tripartite 
indenture  between  the  Commonwealth  and  the  city  of  Boston  and 
the  Boston  Water-Power  Company,  dated  December  eleventh, 
eighteen  hundred  and  fifty-six. 

Section  6.  The  board  of  aldermen  of  the  city  of  Boston  shall 
notify  and  warn  the  legal  voters  of  the  said  city  to  meet  in  their 
respective  wards  on  some  day  within  thirty  days  from  the  date 
of  the  passage  of  this  act,  for  the  purpose  of  giving  their  votes  ''yes 
or  ''no"  in  answer  to  the  question,  "Are  you  in  favor  of  accepting 
an  act  of  the  legislature  of  eighteen  hundred  and  fifty-nine,  entitled 
'An  Act  in  relation  to  the  Back  Bay  and  the  Public  Garden  in  the 
city  of  Boston:'  ''  and  the  votes  shall  be  received,  sorted  and 
counted,  and  declaration  made  thereof  in  the  same  manner  as  votes 
at  other  elections;  and  the  mayor  and  aldermen  shall  transmit  to 
the  secretary  of  the  Commonwealth,  within  seven  days  after  said 
meetings,  a  true  return  of  the  votes  in  the  affirmative  and  negative: 
and  if  it  shall  appear  that  a  majority  of  the  votes  are  in  favor  of  the 
acceptance  of  this  act,  then  it  shall  be  considered  as  binding  in  all 
its  provisions,  alike  upon  the  Commonwealth  of  Massachusetts  and 
the  city  of  Boston,  and  shall  have  full  force  and  effect :  but  if  a 
majority  of  the  votes  are  against  the  acceptance  of  this  act,  then  it 
shall  be  null  and  void,  and  the  secretary  shall  give  public  notice 
accordingly. 

Section  7.  The  preceding  section,  authorizing  and  directing 
the  submission  of  this  act  to  the  legal  voters  of  Boston,  shall  take 
effect  from  and  after  the  passage  of  this  act. 

Approved  April  6,  1859. 

Accepted,  April  25,  1859. 
Section  1,  See  1867,  ch.  359. 
Section  2,  See  1867,  ch.  359. 

Section  3,  148  Mass.  578,  580;  166  Mass.  347,  363;  203  Mass.  146, 
153. 


1859.— Chapter  211. 
An  Act  concerning  faneuil  hall  market,  in  boston. 
(Relates  to  sales  on  street  stands.) 
Amended  1860,  ch.  152;  Repealed  1907,  ch.  584,  s.  11;  Repealed  1921, 

ch.  191. 
99  Mass.  434,  437. 

1859.—  Chapter  222. 
An  Act  in  further  addition  to  "an  act  for  supplying  the  city 
of  boston  with  pure  water." 

Not  accepted. 
See  1846,  ch.  167. 
156  Mass.  172,  176. 


130 


Acts,  I860.— Chap.  109. 


I860.— Chaptek  109. 
A\  Act  to  amend  "ax  act  to  prevent  livery  stables  from 

BEING  ERECTED  IN  CERTAIN  PLACES  IN  THE  TOWN  OF  BOSTON." 

See  1810,  ch.  124. 

I860.— Chapter  147. 
An  Act  in  relation  to  the  powers  of  constables  in  the  city  of 

BOSTON. 

(Powers  re  service  of  process.) 
Section  1,  Amended  1869,  ch.  247,  s.  1. 

See  1802,  ch.  7;  Repealed  P.  S.  ch.  224;  See  Gen.  Laws,  ch.  282 

(saving  clause). 
5  Allen  409,  410;  See  103  Mass.  280. 


I860.— Chapter  152. 
An  Act  in  addition  to  an  act  concerning  faneuil  hall  market 

in  boston. 

See  1859,  ch.  211;  Repealed  1907,  ch.  584,  s.  11;  1921,  ch.  191. 


I860.— Chapter  172. 
An  Act  to  change  the  boundary  line  of  the  cities  of  boston 
and  roxbury,  between  shawmut  avenue  and  tremont  street. 
Accepted  hv  Boston  May  8,  1860;  Accepted  hv  Roxbury  April 
16.  1860. 


I860.—  Chapter  184. 
An  Act  authorizing  the  city  of  boston  to  loan  its  credit 

or  subscribe  to  the  capital  stock  of  the  troy  and 

greenfield  railroad  company. 
166  Mass.  347,  361. 


I860.— Chapter  200. 
An  Act  for  the  more  speedy  filling  of  lands  in  the  back  bay. 
Section  1,  Amended  1862,  ch.  15,  s.  1. 


I860.— Chapter  217. 
An  Act  for  supplying  the  city  of  charlestown  with  pure 

WATER. 

Accepted  bv  voters  of  Charlestown  Julv  25,  1860. 
See  1861,  ch.  105. 


1861.— Chapter  105. 
An  Act  for  supplying  the  city  of  charlestown  with  pure 

WATER. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  of  Charlestown  is  hereby  authorized  to 
take,  hold  and  convey  by  steam  or  other  power,  to,  into  and  through 
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the  said  city,  by  suitable  aqueducts  or  pipes,  the  waters  of  Mystic 
Pond,  so  called,  in  the  towns  of  Medford,  West  Cambridge  and 
Winchester,  and  the  waters  which  may  flow  into  and  from  the  same, 
and  may  also  take  and  hold,  by  purchase  or  otherwise,  any  land, 
real  estate  or  water-rights  necessary  for  erecting,  laying  and  main- 
taining, and  may  erect,  lay  and  maintain,  such  aqueducts,  pipes, 
dams,  gates,  pumps,  bridges,  reservoirs,  embankments,  water-ways, 
drains  or  other  structures  as  may  be  necessary  or  convenient  to 
insure  the  purity  of  the  waters  of  said  pond,  or  the  ponds  and  streams 
running  into  it,  or  to  convey  said  waters  into,  and  for  the  use  of, 
the  said  city  of  Charlestown:  provided,  however,  that  said  city  shall 
not  divert  or  draw  water  from  any  part  of  said  Mystic  Pond  lying 
southerly  of  the  narrows"  or  partings,"  so  called,  in  said  pond. 
And  said  city  of  Charlestown  shall  have  power  to  erect  and  main- 
tain a  dam  between  the  upper  and  lower  portions  of  said  Mystic 
Pond  at  the  said  ''narrows"  or  ''partings,"  so  as  to  exclude  the 
waters  of  the  power  part  from  those  of  the  upper,  and  raise  the 
waters  of  the  upper  pond  as  high  as  they  may  judge  necessary  for 
the  purposes  of  this  act,  not  to  exceed,  however,  the  level  of  "Bacon's 
dam,"  so  called.  And  said  city  of  Charlestown  shall  not  erect 
any  dam  across  Mystic  River,  or  obstruct,  or  exclude  the  free  flow 
of  the  tide  into  the  lower  Mystic  Pond.  Said  city  of  Charlestown 
shall  make  and  maintain  a  suitable  fish-way  in  the  dam  hereby 
authorized  to  be  constructed  by  them  at  the  "partings,"  or  "nar- 
rows," so  called,  and  upon  request  in  writing  made  to  the  mayor 
of  said  city  by  any  member  of  the  fish  committees  of  the  towns  of 
Medford  or  West  Cambridge,  on  or  after  the  first  day  of  March  in 
each  year,  the  same  shall  be  forthwith  opened  for  the  passage  of  fish, 
and  left  open  until  the  first  day  of  the  next  September,  unless  a 
majority  of  both  of  said  committees  shall  sooner  consent  to  have 
the  same  closed. 

Section  2.  For  the  purposes  of  distribution,  the  city  may  lay 
down  pipes  to  any  house  or  building  in  said  city,  the  owner  or  owners 
thereof  having  notice  and  not  objecting  thereto,  and  may  make  and 
establish  public  hydrants  in  such  places  as  may,  from  time  to  time 
be  deemed  proper,  and  prescribe  the  purposes  for  which  they  may  be 
used,  and  may  change  or  dicontinue  the  same;  may  regulate  the  use 
of  the  water  within  and  without  the  said  city,  and  establish  the 
prices  or  rents  to  be  paid  for  the  use  thereof.  And  the  said  city  may 
for  the  purposes  aforesaid,  carry  and  conduct  any  aqueducts  or  other 
works  by  them  to  be  made  and  constructed,  over  or  under  any  water- 
course, or  any  street,  turnpike-road,  highway  or  other  way,  in  such 
manner  as  not  to  obstruct  or  impede  travel  thereon,  or  the  free  flow 
of  the  water  therein.  In  carrying  the  pipes  or  conduits  of  said 
aqueduct  across  Mystic  River,  the  same  shall  either  be  carried 
below  the  level  of  the  bed  of  said  river,  or  the  bridge  or  other  structure 
on  which  the  same  is  carried  over  said  river  shall  be  elevated  at  least 
three  feet  in  the  clear  above  high-water  level  at  the  point  where  the 
same  may  cross  said  river;  and  may  enter  upon  and  dig  up  any  such 
road,  street  or  way,  for  the  purpose  of  laying  down  said  aqueducts  or 
other  works,  and  for  maintaining  and  repairing  the  same. 

Section  3.  Three  commissioners  shall  be  appointed  by  the 
city  council,  who  shall,  during  their  continuance  in  office,  execute 
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and  perform,  .siiporintend  and  direct,  the  execution  and  performance 
of  all  the  works,  matters  and  things  mentioned  in  the  preceding 
sections,  which  are  not  otherwise  specially  provided  for  in  this  act; 
they  shall  be  subject  to  such  ordinances,  rules  and  regulations  in  the 
(execution  of  their  said  trust,  as  the  city  council  may,  from  time  to 
time,  ordain  and  establish,  not  inconsistent  with  the  provisions  of 
this  act  and  the  laws  of  this  Commonwealth;  they  shall  respectively 
hold  their  said  office  for  the  term  of  two  years  next  after  their  said 
appointment,  unless  the  aqueducts  and  works  aforesaid  shall  be  sooner 
completed;  but  they,  or  either  of  them,  after  having  had  an  oppor- 
tunity to  be  heard  in  his  or  their  defence,  may  be  removed  at  any 
time  by  a  concurrent  vote  of  two-thirds  of  each  branch  of  the  city 
council;  and,  in  case  of  a  vacancy  in  the  board  of  commissioners, 
by  death,  resignation  or  removal,  such  vacancy  shall  be  filled  by  the 
appointment  of  another  commissioner,  in  manner  aforesaid,  who 
shall  hold  his  said  office  for  the  residue  of  the  said  term  of  two  years, 
with  all  the  powers  and  subject  to  all  the  restrictions  aforesaid.  A 
major  part  of  said  commissioners  shall  be  a  quorum  for  the  exercise 
of  the  powers,  and  the  performance  of  the  duties  of  the  said  office; 
they  shall,  once  in  every  three  months,  and  whenever  required  by 
the  city  council,  make  and  present,  in  writing,  a  particular  report 
and  statement  of  all  their  acts  and  proceedings,  and  of  the  condition 
and  progress  of  the  works  aforesaid. 

Section  4.  Before  the  appointment  of  the  commissioners 
aforesaid,  the  city  council  shall  establish  and  fix  the  salaries,  or 
compensation,  to  be  paid  to  the  commissioners  for  their  services; 
and  the  said  salaries  of  the  said  commissioners,  so  established  and 
fixed  as  aforesaid,  shall  not  be  reduced  during  their  continuance, 
respectively,  in  said  office. 

Section  5.  Whenever  the  said  office  of  commissioners  shall 
cease,  either  by  the  expiration  of  the  said  term  of  two  years  from 
the  original  appointment,  or  by  the  completion  of  the  aqueducts 
and  works  mentioned  in  the  preceding  sections  of  this  act,  all  the 
rights,  powers  and  authority  given  to  the  city  of  Charlestown  by  this 
act,  shall  be  exercised  by  the  said  city,  subject  to  all  the  duties,  lia- 
bilities and  restrictions  herein  contained,  in  such  manner  and  by  such 
agents  as  the  city  council  shall,  from  time  to  time,  ordain,  appoint 
and  direct. 

Section  6.  The  said  city  of  Charlestown  shall  be  liable  to 
pay  all  damages  that  shall  be  sustained  by  any  persons  in  their 
property  by  the  taking  of  any  land,  water  or  water  rights,  or  by 
the  constructing  of  any  aqueducts,  reservoirs,  or  other  works,  for  the 
purposes  of  this  act.  And  if  the  owner  of  any  land,  water  or  water- 
rights,  which  shall  be  taken  as  aforesaid,  or  other  person  who  shall 
sustain  damage  as  aforesaid,  shall  not  agree  upon  the  damages  to  be 
paid  therefor,  he  may  apply,  by  petition,  for  the  assessment  of  his 
damages,  at  any  time  within  three  years  from  the  taking  of  the  said 
land,  water  or  water-rights,  or  sustaining  damage  as  aforesaid, 
and  not  afterwards,  to  the  superior  court  in  the  county  in  which  the 
same  are  situate,  unless  sooner  barred,  as  provided  in  the  se\'enth 
section  of  this  act.  Such  petition  may  be  filed  in  the  clerk's  office 
of  said  court,  in  vacation  or  in  term  time,  and  the  clerk  shall  there- 
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upon  issue  a  summons  to  the  city  of  Charlestown,  returnable,  if 
issued  in  vacation,  to  the  then  next  term  of  the  said  court,  and  if  in 
term  time,  returnable  on  such  day  as  the  said  court  shall  order,  to 
appear  and  answer  to  the  said  petition;  the  said  summons  shall  be 
served  fourteen  days  at  least  before  the  return  day  thereof,  by  leaving 
a  copy  thereof,  and  of  the  said  petition,  certified  by  the  officer  who 
shall  serve  the  same,  w^ith  the  mayor  or  clerk  of  said  city;  and  the 
said  court  may,  upon  default  or  hearing  of  the  said  city,  appoint 
three  disinterested  freeholders  of  this  Commonwealth,  who  shall, 
after  reasonable  notice  to  the  parties,  assess  the  damages,  if  any, 
which  such  petitioner  may  have  sustained  as  aforesaid;  and  the 
award  of  the  said  freeholders,  or  of  the  major  part  of  them,  being 
returned  into  and  accepted  by  the  said  court,  shall  be  final,  and 
judgment  shall  be  rendered  and  execution  issued  thereon  for  the  pre- 
vailing party,  with  costs,  unless  one  of  the  said  parties  shall  claim  a 
trial  by  jury,  as  hereinafter  provided 

Section  7.  Whenever  any  damages  shall  have  been  sustained 
by  any  persons  as  set  forth  in  the  sixth  section  of  this  act,  and  such 
persons  shall  neglect  to  institute  proceedings  against  the  city  of 
Charlestown,  according  to  the  provisions  of  this  act,  for  the  space 
of  twelve  months,  it  shall  be  lawful  for  the  city  of  Charlestown  to 
commence  such  proceedings,  which  shall  go  on  and  be  determined  in 
the  same  manner  as  if  commenced  by  the  persons  who  shall  have 
sustained  such  damage;  and  if  such  persons,  on  receiving  due  notice, 
shall  not  come  in  and  prosecute  the  proceedings  so  instituted,  judg- 
ment shall  be  entered  against  them,  and  they  shall  be  forever  barred 
from  recovering  any  damages  under  this  act. 

Section  8.  If  either  of  the  parties  mentioned  in  the  sixth 
section  shall  be  dissatisfied  with  the  amount  of  damages  awarded 
as  therein  expressed,  such  party  may,  at  the  term  at  which  such 
award  was  accepted,  or  the  next  term  thereafter,  claim,  in  writing,  a 
trial  in  said  court,  and  have  a  jury  to  hear  and  determine,  at  the 
bar  of  said  court,  all  questions  of  fact  relating  to  such  damages, 
and  to  assess  the  amount  thereof;  and  the  verdict  of  such  jury, 
being  accepted  and  recorded  by  the  said  court,  shall  be  final  and 
conclusive,  and  judgment  shall  be  rendered  and  execution  issued 
thereon,  and  costs  shall  be  recovered  by  the  said  parties,  respectively, 
in  the  same  manner  as  is  provided  by  law,  in  regard  to  proceedings 
relating  to  the  laying  out  of  highways. 

Section  9.  No  application  shall  be  made  to  the  court  for 
the  assessment  of  damages  for  the  taking  of  any  water-rights,  until 
the  water  shall  be  actually  withdrawn  or  diverted  by  the  said  city, 
under  the  authority  of  this  act. 

Section  10.  In  every  case  of  a  petition  to  the  superior  court 
for  the  assessment  of  damages,  as  provided  in  the  sixth,  seventh, 
eighth  and  ninth  sections  of  this  act,  the  city  of  Charlestown,  by  any 
of  its  officers,  may  tender  to  the  complainant,  or  his  attorney,  any  sum 
that  they  shall  think  proper,  or  may  bring  the  same  into  court,  to  be 
paid  to  the  complainant  for  the  damages  by  him  incurred  or  claimed  in 
his  petition;  and  if  the  complainant  shall  not  accept  the  same, 
with  his  costs  up  to  that  time,  but  shall  proceed  in  the  suit,  he  shall 
be  entitled  to  his  costs  up  to  the  time  of  the  tender,  or  such  payment 
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into  court,  and  not  afterwards;  and  the  said  city  shall  be  entitled  to 
rec()V(M'  its  costs  afterwards,  unless  the  complainant  shall  recover 
greater  damages  than  were  so  offered. 

Section  11.  For  the  purpose  of  defraying  all  the  costs  and 
expenses  of  such  lands,  estates,  waters  and  water-rights  as  shall  be 
taken,  purchased  or  held  for  the  purposes  mentioned  in  this  act, 
and  of  constructing  all  aqueducts  and  works  necessary  and  proper 
for  the  accomplishment  of  the  said  purposes,  and  all  expenses  inci- 
dent thereto,  heretofore  incurred  or  that  may  be  hereafter  incurred, 
the  city  council  shall  have  authority  to  issue,  from  time  to  time, 
scrip,  notes  or  certificates  of  debt,  to  be  denominated  on  the  face 
thereof,  ''Water  Bonds  of  the  City  of  Charlestown,"  to  an  amount 
not  exceeding  fiv(^  hundred  thousand  dollars,  bearing  interest  at  a 
rate  not  exceeding  the  legal  rate  of  interest  in  this  Commonwealth, 
which  shall  be  redeemable  at  a  period  of  time  not  less  than  ten,  nor 
more  than  fifty  years  from  and  after  the  issue  of  the  said  scrip,  notes 
or  certificates,  respectively;  and  the  said  city  council  may  sell  the 
same,  or  any  part  thereof,  from  time  to  time,  at  public  or  private  sale, 
or  pledge  the  same  for  money  borrowed  for  the  purposes  aforesaid, 
on  such  terms  and  conditions  as  the  said  city  council  shall  judge 
proper;  and  the  said  city  council  may,  for  the  purpose  of  meeting 
payments  of  such  interest  as  may  accrue  upon  any  certificate  of  debt, 
make  such  further  issue  of  scrip,  notes  or  certificates  of  debt  as  may 
be  necessary  therefor. 

Section  12.  The  city  council  may,  from  time  to  time,  pass 
such  by-laws  and  ordinances  as  they  may  deem  proper  for  the  preser- 
vation and  protection  of  all  or  any  of  the  works  connected 
with  the  supplying  of  the  city  of  Charlestown  with  pure  and  whole- 
some water,  under  and  by  virtue  of  this  act:  provided,  such  by-laws 
and  ordinances  are  not  inconsistent  with  any  laws  of  this  Common- 
wealth, or  with  the  constitution  thereof,  subject  at  any  time  to  be 
repealed  or  modified  by  the  legislature,  and  may  also  organize  a 
depart uK^nt,  with  full  powers  for  the  management  of  such  works, 
and  the  distribution  of  the  said  water. 

Section  13.  The  city  council  shall,  from  time  to  time,  regulate 
the  price  or  rent  for  the  use  of  the  water,  with  a  view  to  the  payment » 
from  the  net  income  and  receipts,  not  only  of  the  semi-annual  interest, 
but  ultimately  of  the  principal  of  said  debt  so  contracted,  so  far  as 
the  same  may  be  practicable  and  reasonable.  And  the  occupant  of 
any  tenement  shall  be  liable  for  the  payment  of  the  price  or  rent  for 
the  use  of  the  water  in  such  tenement;  and  the  owner  thereof  shall 
be  also  liable,  if,  on  being  notified  of  such  use,  he  does  not  object 
thereto;  and  if  any  person  or  persons  shall  use  any  of  the  said  water, 
either  within  or  without  the  said  city,  without  the  consent  of  the  city, 
an  action  of  tort  may  be  maintained  against  him  or  them  for  the 
recovery  of  damages  therefor:  provided,  however,  that  this  act  shall 
not  be  so  construed  as  to  prevent  the  inhabitants  of  Medford,  West 
Cambridge  and  Winchester,  from  using  so  much  of  the  water  hereby 
granted  as  shall  be  necessary  for  extinguishing  fires,  and  for  all  ordi- 
nar}'  household  purposes,  under  such  regulations  of  the  said  city 
council  as  may  be  essential  for  the  preservation  of  the  purity  of  the 
said  Avater. 

Section  14.  If  any  person  or  persons  shall  wilfully  or  mali- 
ciously divert  the  water,  or  any  part  thereof,  of  any  of  the  ponds. 
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streams  or  water-sources,  which  shall  be  taken  by  the  city  pursuant 
to  the  provisions  of  this  act,  or  shall  corrupt  the  same,  or  render  it 
impure,  or  destroy  or  injure  any  dam,  aqueduct,  pipe,  conduit, 
hydrant,  machinery  or  other  property,  held,  owned  or  used  by  the 
said  city,  by  the  authority  and  for  the  purposes  of  this  act,  such  person 
or  persons  shall  forfeit  and  pay  to  the  said  city  three  times  the  amount 
of  the  damages  that  shall  be  assessed  therefor,  to  be  recovered  by  any 
proper  action.  And  such  person  or  persons  may,  moreover,  on 
indictment  and  conviction  of  either  of  the  wilful  and  malicious  acts 
aforesaid,  be  punished  by  fine  not  exceeding  one  thousand  dollars, 
and  imprisonment  not  exceeding  one  year. 

Section  15.  The  said  city  of  Charlestown  is  also  authorized 
to  supply  with  water  for  the  extinguishment  of  fires  or  for  other 
purposes,  the  cities  of  Chelsea  and  Boston,  and  the  towns  through 
which  the  line  of  aqueduct  may  pass,  and  for  this  purpose  may  erect 
and  maintain  such  structures  as  may  be  requisite  and  necessary 
therefor:  provided,  that  such  supply  to  Boston  shall  not  deprive 
the  towns  on  the  line  of  the  aqueduct  of  a  suflftcient  supply  of  water. 

Section  16.  The  said  city  of  Charlestow^n  shall  erect  and 
maintain  proper  hydrants  at  such  points  along  the  line  of  the  aqueduct 
as  the  selectmen  of  the  towns  of  Somerville  and  Medford  shall  direct : 
provided,  however,  the  said  city  of  Charlestown  shall  not  be  required 
to  erect  and  maintain  such  hydrants  at  points  nearer  together  than 
five  hundred  feet;  and  said  towns  of  Somerville  and  Medford  may  at 
all  times  draw  water  from  said  hydrants  without  charge  therefor, 
for  the  extinguishment  of  fires,  under  such  regulations  as  the  city  of 
Charlestown  may,  from  time  to  time,  establish  under  authority  of 
this  act;  and  the  rates  of  water  supplied  to  the  inhabitants  of  said 
towns  of  Somerville  and  Medford  for  other  purposes  than  the  extin- 
guishment of  fires,  as  provided  in  section  fifteen,  shall  not  exceed 
the  rates  charged  for  like  uses  in  said  city  of  Charlestown,  and  the 
payment  or  rental  for  the  use  of  such  water  shall  be  made  and  col- 
lected in  the  same  manner  as  herein  before  provided  for  the  water 
distributed  in  the  said  city  of  Charlestown.  In  case  the  pipes  for 
distributing  said  w^ater  shall  be  laid  without  expense  to  said  city  of 
Charlestown,  such  charge  or  rental  shall  be  made  for  the  use  of  said 
water,  as  may  be  agreed  upon  by  and  between  said  towns  respectively 
and  said  city  of  Charlestown. 

Section  17.  The  provisions  of  this  act  shall  be  void  unless  sub- 
mitted to  and  approved  by 'the  voters  of  the  city  of  Charlestown,  at 
meetings  held  simultaneously  for  that  purpose  in  the  several  wards, 
within  three  years  from  the  passage  of  this  act,  upon  notice  duly 
given,  at  least  seven  days  before  the  time  of  holding  said  meetings. 

Section  18.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  March  28,  1861. 

Accepted  by  the  voters  of  Charlestown  September  10,  1861. 
Section  11,  142  Mass.  274,  276. 
Section  13,  142  Mass.  274,  276. 

Amended  1863,  ch.  9;  1864,  ch.  176;  1865,  ch.  135;  See  1865,  ch. 

144;  1866,  ch.  212;  Amended  1870,  ch.  216;  1871,  ch.  159; 

1872,  ch.  85;  See  1873,  ch.  286;  1874,  ch.  400;  1875,  ch.  80; 

1875,  ch.  202;  1886,  ch.  351;  1895,  ch.  488;  See  1897,  ch.  377. 
142  Mass.  274,  276,  277,  279. 


Acts,  1861.— Chap.  142. 


18()L— Chaptkh  142. 
An  Act  in  relation  to  streets  on  the  bm  k  bay. 
Be  it  enacted,  d'c,  as  follows: 

The  various  streets  and  ways  on  the  Baek  Bay,  in  the  city 
of  Boston,  and  on  the  northerly  side  of  the  Mill-dam,  as  laid  down 
on  the  general  plan  thereof,  aecompanyinp;  the  fifth  ainiual  report 
of  the  commissioners  on  the  Back  Bay,  and  dated  Boston,  January 
twenty-first,  eighteen  hundn^d  and  fifty-seven,  and  deposited  in 
Suffolk  Registry  of  Deeds,  August  thirty-first,  eighteen  hundred  and 
fifty-eight,  with  such  modifications  and  alterations  as  have  been 
made  by  th(^  commissioners,  shown  on  the  plan  recorded  in  Suffolk 
Registry  of  Deeds,  liber  seven  hundred  and  eighty-eight,  folio  one 
hundred  and  fifty-nine,  are  herel)y  ratifi(^d  and  confirmed;  and  the 
said  commissioners  shall  have  the  general  control  of  all  streets,  ways 
and  squares  on  the  land  of  the  Commonwealth,  and  may  offer  them, 
or  any  portion  of  them,  for  acceptance  by  the  city  of  Boston,  on  such 
terms  and  conditions  as  they  may  deem  expedient,  subject  to  the 
approval  of  the  governor  and  council:  provided,  that  nothing  herein 
contained  shall  be  construed  to  authorize  the  commissioners  on  the 
Back  Bay  to  postpone  or  modify  the  operation  of  the  fourth  section 
of  chapter  one  hundred  and  fifty-four  of  the  acts  of  the  year  one 
thousand  eight  hundred  and  fifty-nine.       Approved  April  6j  1861. 


1861 —  Chapter  183. 

An   Act  to   incorporate   the   Massachusetts   institute  of 
technology,  and  to  grant  aid  to  said  institute  and  to 

the  BOSTON  SOCIETY  OF  NATURAL  HISTORY. 

(Reservation  of  land  on  Boylston  Street  from  sale  and  provision  same 
be  kept  as  oi)en  space  or  for  use  of  above  named  institutions.) 

See  1903,  ch.  438. 


1861.— Chapter  220. 

An  Act  in  amendmExNT  of  the  act  for  supplying  the  city  of 
boston  with  pure  water. 
(Re  penalty  for  diverting  water.) 

See  1846,  ch.  167. 


1862.— Chapter  15. 

An  Act  in  addition  to  *'an  act  for  the  more  speedy  filling 
of  lands  in  the  back  bay." 

See  1860,  ch.  200. 


1862.—  Chapter  64. 

An  Act  concerning  the  harbor-master  of  the  port  of  boston. 

Accepted  April  20,  1878. 

See  1847,  ch.  234;  Repealed  1889,  ch.  147. 


Resolves,  1862.— Chap.  96. 
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1862.— Chapter  65. 
An  Act  in  relation  to  the  rebuilding  and  future  support 
of    cambridge  great  bridge." 
(Western  Avenue  Bridge.) 

See  1838,  ch.  166. 
153  Mass.  566,  574. 


1862.— Chapter  73. 
An  Act  concerning  the  attaching  or  mooring  of  rafts  to 
any  bridge,  pier  or  wharf,  in  the  harbor  of  boston. 
Be  it  enacted,  cfcc,  as  follows: 

Section  1.  Every  person  who  shall  attach  or  moor  any  raft 
or  collection  of  spars,  logs,  piles,  timber  or  lumber,  to  any  bridge, 
pier  or  wharf,  in  the  harbor  of  Boston,  longer  than  ten  hours,  without 
the  written  consent  of  the  owner  thereof,  shall,  for  every  such  offence, 
forfeit  and  pay  to  such  owner,  a  sum  of  not  less  than  twenty-five 
dollars,  and  five  dollars  for  every  successive  day  during  which  such 
attachment  or  mooring  shall  be  so  continued;  and  shall  be  further 
liable  for  all  damages  to  such  bridge,  pier  or  wharf,  caused  by  such 
attachment  or  mooring,  or  any  continuance  thereof,  to  be  recovered 
by  an  action  of  tort. 

Section  2.  Every  person  who  shall  attach  or  moor  any  raft, 
or  collection  of  spars,  logs,  piles,  timber  or  lumber,  to  any  pubHc 
bridge,  in  the  harbor  of  Boston,  for  more  than  ten  hours,  without 
the  permission  in  writing  of  the  mayor  of  Boston,  shall  be  liable  to 
a  penalty  of  not  less  than  twenty-five  dollars,  and  five  dollars  for 
every  succeeding  day  during  which  such  attachment  or  mooring  shall 
be  so  continued;  to  be  recovered  by  complaint  before  the  police 
court  of  the  city  of  Boston.  Approved  March  19,  1862. 


1862.— Chapter  204. 
An  Act  in  relation  to  the  overseers  of  the  poor  of  the  city 

of  boston. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston,  the  chairman 
of  the  board  of  aldermen,  the  president  of  the  common  council  and 
the  city  treasurer,  shall  constitute  a  board  of  auditors,  whose  duty 
it  shall  be  to  examine  all  the  accounts,  acts  and  doings  of  the  over- 
seers of  the  poor  of  said  city,  and  shall  annually,  on  or  before  the 
first  Monday  of  September,  make  report  to  the  city  council  of  all 
such  matters  relating  to  all  disbursements  by  said  overseers,  whether 
as  trustees  of  John  Boylston's  charitable  donations,  or  otherwise, 
as  they  may  deem  the  public  good  to  require. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  30,  1862. 

See  1802,  ch.  44. 

Resolves  1862. —  Chapter  96. 
Resolve  in  relation  to  streets  and  drainage  on  the  back  bay. 

Resolved,  That  the  commissioners  on  public  lands  be,  and 
they  hereby  are  authorized  to  make  such  modifications  of  existing 


Acts,  1863.— Chap.  9. 


asroemonis  in  n^lation  to  the  drainage  of  the  Back  Bay  territory, 
so  called,  situated  betwec^n  the  Milldam  and  Tremont  Street,  in 
Boston,  as  may  agreed  upon  by  the  city  of  Boston  and  all  other 
parties  to  such  agreements,  subject  to  the  approval  of  the  governor 
and  council;  and  they  may  authorize  the  making  of  such  new  streets 
and  ways,  and  the  discontinuance  of  such  streets  and  ways  as  have 
already  been  made  or  provided  for,  on  the  territory  of  the  Boston 
^^'ater-Power  Company,  and  may  connect  any  such  streets  with  the 
streets  on  the  Commonwealth's  territory,  as  they  may  deem 
(expedient,  and  upon  such  terms  and  conditions  as  they  may  deter- 
mine upon,  subject  to  the  approval  of  the  governor  and  council; 
but  before  proceeding  to  act  on  this  resolve,  the  commissioners 
shall  give  public  notice  by  advertisement  in  two  newspapers  pub- 
lished in  Boston,  of  the  time  and  place  at  which  all  parties  having 
any  objections  to  such  changes,  or  the  laying  out  of  such  streets, 
may  be  heard.  Approved  April  30,  1862. 

See  1866,  ch.  68. 

1863.— Chapter  9.  * 

An  Act  in  amendment  of  ''an  act  for  supplying  the  city  of 

charlestown  with  pure  w^ater." 
See  1861,  ch.  105. 


1864.— Chapter  123. 

An  Act  concerning  the  city  of  charlestown. 
(Laying  out  of  Richmond  street  and  widening  of  Chapman  street 

confirmed.) 


1864.— Chapter  128. 

An  Act  concerning  the  overseers  of  the  poor  of  the  city 

of  boston. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  overseers  of  the  poor  in  the  town  of  Boston, 
incorporated  on  the  twenty-fifth  day  of  April,  in  the  year  one  thou- 
sand seven  hundred  and  seventy-two,  shall  be  known  and  called  by 
the  name  of  ''The  Overseers  of  the  Poor  in  the  City  of  Boston,'' 
and  as  such  shall  continue  to  hold  and  possess  all  the  property,  and 
be  entitled  to  all  the  rights  and  privileges,  and  be  subject  to  all  the 
duties,  liabilities  and  obligations,  which  now  belong  or  appertain  to 
said  corporation,  whether  as  successors  of  the  corporation  above 
mentioned,  or  as  successors  of  the  corporation  or  body  pohtic  in- 
corporated by  the  forty-fourth  chapter  of  the  acts  of  the  year  eigh- 
teen hundred  and  two,  by  the  title  of  "The  Trustees  of  John  Boyls- 
ton's  charitable  Donations,  for  the  Benefit  and  Support  of  aged 
Poor  Persons,  and  of  Orphans  and  Deserted  Children,"  including 
the  faithful  administration  and  execution  of  all  the  trusts,  bequests, 
legacies,  endowments  and  charities  confided  to  them,  which  have 
been  heretofore,  or  shall  hereafter  be,  accepted  by  them. 

Section  2.  The  said  overseers  of  the  poor  in  the  city  of  Boston 
shall  consist  of  twelve  persons,  residents  of  the  city,  and  be  elected 
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by  the  city  council  of  said  city  of  Boston,  by  concurrent  vote,  in  the 
following  manner,  within  sixty  days  next  after  this  act  shall  take 
effect:  The  said  city  council  shall  elect  four  persons  to  hold  their 
office  until  the  first  Monday  in  April,  in  the  year  eighteen  hundred 
and  sixty-seven,  and  until  other  persons  are  elected  in  their  places; 
four  persons  to  hold  their  office  until  the  first  Monday  in  April,  in 
the  year  eighteen  hundred  and  sixty-six,  and  until  others  are  elected 
in  their  places;  and  four  persons  to  hold  their  office  until  the  first 
Monday  in  April,  in  the  year  eighteen  hundred  and  sixty-five,  and 
until  others  are  elected  in  their  places;  and  thereafterwards  annually 
on  the  first  Monday  in  February,  or  within  sixty  days  thereafter, 
four  persons  to  hold  their  office  for  the  term  of  three  years  from 
and  after  the  first  Monday  in  April  next  following  such  elections, 
respectively,  and  until  other  persons  are  elected  in  their  places. 
Vacancies  occurring  in  said  corporation,  from  any  cause,  may  be 
filed  by  said  city  council,  in  like  manner,  at  any  time;  and  the  per- 
son elected  to  fill  any  vacancy  shall  hold  his  office  during  the  term 
for  which  his  predecessor  was  elected.  The  city  council  shall  also 
have  power,  at  any  time  for  cause,  to  remove  either  of  said  overseers 
from  office. 

Section  3.  The  persons  so  first  elected  as  overseers  of  the 
poor  in  the  city  of  Boston,  shall  meet  and  organize  on  the  first 
Monday  of  the  month  succeeding  their  election,  and  those  there- 
afterwards elected  shall  meet  for  that  purpose  on  the  first  Monday 
in  April  of  each  year.  They  shall  choose  a  chairman  from  their 
own  number,  and  a  treasurer,  secretary,  and  such  subordinate 
officers  as  they  may  deem  expedient,  and  shall  define  their  duties 
and  fix  their  respective  salaries. 

Section  4.  Said  overseers  shall  render  such  accounts  and 
reports  of  their  expenditures,  acts  and  doings,  as  may  be  required 
by  the  city  council,  and  the  same  shall  be  audited  and  allowed,  if 
according  to  law,  in  such  manner  as  the  city  council  shall  from  time 
to  time  determine. 

Section  5.  The  present  members  of  the  corporation  shall 
hold  their  office  until  others  are  elected  in  their  places,  under  the 
provisions  of  this  act. 

Section  6.  No  one  of  said  overseers,  nor  any  individual  in 
their  employ,  shall  be  interested  in  a  private  capacity,  directly  or 
indirectly,  in  any  contract  or  agreement  for  labor  or  for  articles 
furnished  by  direction  of  said  overseers,  unless  the  same  be  expressly 
authorized  by  a  recorded  vote  of  the  board. 

Section  7.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  April  2,  186 4- 

Section  3,  Amended  1892,  ch.  131. 

See  1771-72,  ch.  20;  1802,  ch.  44;  1854,  ch.  448,  s.  52. 
Affected  1921,  ch.  146. 


1864.— Chapter  176. 
An  Act  in  addition  to  an  act  for  supplying  the  city  of 

charlestown  with  pure  water. 
See  1861,  ch.  105. 
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1864.— Chapter  225. 
Ax  Act  authorizing  the  establishment  of  the  boston  asylum 

FOR  inebriates. 


1864.— Chapter  271. 

An  Act  in  further  addition  to  ''an  act  for  supplying  the 
city  of  boston  with  pure  water." 
Be  it  enacted,  Sec,  as  follows: 

Section  1.  The  city  of  Boston,  shall  have  the  right  to  main- 
tain its  water  pipes,  as  the  same  are  now  laid,  in  the  milldam  and 
other  lands  of  the  Commonwealth  in  and  near  said  city,  subject  to 
the  provisions  of  this  act :  provided,  that  any  person,  whose  property 
is  injured  thereby,  shall  have  his  damages  ascertained  and  paid  in 
the  manner  provided  in  the  several  acts  to  which  this  is  in  addition; 
and  provided,  further,  that  if,  at  any  time  hereafter,  the  legislature 
shall  order  a  draw  to  be  made  through  the  said  milldam,  or  other 
lands  on  the  line  of  said  pipes,  for  the  purposes  of  navigation,  the 
city  of  Boston  shall  so  adapt  its  said  pipes,  at  the  locality  of  the 
draw,  as  not  to  interfere  with  a  free  passage  of  boats  and  vessels 
through  such  draw. 

Section  2.  Said  city  may  enter  upon  and  dig  up  the  ground 
in  said  milldam  and  other  lands,  when  necessary  for  the  purpose  of 
repairing  or  replacing  said  pipes:  provided,  however,  that  said  mill- 
dam and  lands  shall  be  restored  by  said  city  to  as  good  order  and 
condition  as  the  same  are  in  before  such  digging  is  commenced;  and 
that  the  work  shall  be  done,  in  such  manner  and  with  such  care,  as 
not  to  render  any  road,  street  or  way,  in  which  said  pipes  are  laid, 
unsafe  or  unnecessarily  inconvenient  to  the  public  travel  thereon. 

Section  3.  The  city  of  Boston  shall  at  all  times  save  harmless 
and  indemnify  the  Commonwealth,  and  any  city  or  town  which 
may  become  liable  to  keep  in  repair  any  road,  street  or  way  afore- 
said, against  all  damages  which  may  be  recovered  against  them 
respectively,  and  shall  reimburse  to  them  respectively  all  expenses 
which  they  shall  reasonably  incur  by  reason  of  any  defect  or  want 
of  repair  in  such  road,  street  or  way,  caused  by  the  maintenance, 
repairing  or  replacing  of  said  pipes,  or  by  reason  of  any  injury  to 
persons  or  property  caused  by  any  defect  or  want  of  repair  in  said 
pipes;  provided  that  said  city  shall  have  due  and  seasonable  notice 
of  all  claims  for  such  damages  or  injury,  and  opportunity  to  make 
a  legal  defence  thereto. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  13,  I864. 

See  1846,  ch.  167. 
148  Mass.  389,  392. 


1864.— Chapter  315. 

An  Act  for  the  protection  of  the  outer  harbor  of  the  city 

of  boston. 

(Empowering  construction  of  sea-walls,  etc.,  on  certain  islands.) 


Acts,  1865.^  Chap.  237. 
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1865  —  Chapter  55. 
An  Act  to  extend  the  time  for  the  construction  of  eastern 

AVENUE. 


1865.— Chapter  131. 

An  Act  to  authorize  the  city  of  boston  to  build  an  additional 

reservoir. 
(Chestnut  Hill  Reservoir.) 

See  1846,  ch.  167;  Amended  1871,  ch.  185. 
148  Mass.  389,  392;  156  Mass.  172,  176. 


1865. —  Chapter  135. 

An  Act  in  addition  to  an  act  for  supplying  the  city  of 
charlestown  with  pure  water. 

See  1861,  ch.  105. 


1865.— Chapter  144. 
An  Act  to  authorize  the  city  of  chelsea  to  purchase  a  supply 

of  water  from  the  city  of  CHARLESTOWN,  AND  TO  ISSUE 
SCRIP  IN  PAYMENT  THEREFOR. 

See  1861,  ch.  105. 


1865.— Chapter  159. 

An  Act  to  authorize  the  laying  out  and  widening  of  a  street 
from  milk  street  to  broad  street,  in  the  city  of  boston. 
(Extending  Milk  street.) 

Section  3,  116  Mass.  181,  187. 

Section  6,  12  Allen  223,  241;  106  Mass.  89,  93;  116  Mass.  181,  186; 

133  Mass.  321,  327. 
Section  8,  116  Mass.  181,  187. 

Section  10,  12  Allen  223,  241;  106  Mass.  89,  95;  127  Mass.  408,  409. 
12  Allen,  223,  229;  99  Mass.  236;  106  Mass.  89,  92,  94,  95,  96,  97; 

116  Mass.  181,  182,  186,  188;  120  Mass.  266,  267;  133  Mass. 

321,  327;  153  Mass.  566,  581,  582. 


1865.— Chapter  192. 
An  Act  concerning  the  granite  bridge  corporation. 
See  1888,  ch.  279;  1913,  ch.  771. 


1865.—  Chapter  237. 
An  Act  relating  to  warren  bridge  and  charles  river  bridge. 
Not  accepted. 
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1866  —  Chapter  68. 

An  Act  to  confirm  an  indenture  concerning  lands  and  drain- 
age IN  THE  BACK  BAY. 

Be  it  enacted,  &c.,  as  follows; 

Section  1.  An  indenture  tripartite,  between  the  Common- 
wealth, the  Boston  Water  Power  Company,  and  the  city  of  Boston, 
made  and  concluded  on  the  thirty-first  day  of  December,  in  the 
year  of  our  Lord  eighteen  hundred  and  sixty-four,  and  approved 
by  the  governor  and  council,  relating  to  the  laying  out  of  lands 
and  the  drainage  thereof,  in  the  back  bay,  is  hereby  confirmed; 
and  the  commissioners  on  public  lands  are  authorized  to  make  such 
alterations  in  the  laying  out  of  lands  and  streets  as  may  conform 
thereto :  provided,  that  no  change  shall  be  made  by  said  commissioners 
in  the  width  of  any  street  on  which  land  has  been  sold  by  the  Com- 
monwealth, without  the  consent  of  the  parties  to  whom  such  land 
has  been  sold,  or  by  whom  it  may  be  owned  at  the  time  such  change 
is  made. 

Section  2.  The  street  formerly  called  Dedham  street,  now 
called  Dartmouth  street,  is  hereby  widened  forty  feet  on  its  westerly 
side  from  the  point  where  it  connects  with  Huntington  avenue 
to  Beacon  street,  so  that  the  same  shall  be  one  hundred  feet  in  width 
between  the  points  above  named. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  9,  1866. 

See  Resolves  1862,  ch.  96. 


1866.— Chapter  117. 
An  Act  concerning  the  board  of  accounts  in  the  county  of 

SUFFOLK. 

(Aldermen  to  constitute  board  of  accounts  for  Suffolk  County.) 
Repealed  P.  S.  ch.  224. 

1866.— Chapter  167. 

An  Act  to  authorize  the  city  of  boston  to  build  a  sea-wall 
in  boston  harbor,  near  the  foot  of  poplar  street. 

1866.— Chapter  174. 

An  Act  concerning  the  laying  out,  altering,  widening  and 
improving  the  streets  of  boston. 

Section  1,  102  Mass.  310,  311;  109  Mass.  243,  247;  116  Mass.  181 
188 

Section  2,  108  Mass.  535,  543;  109  Mass.  243,  248;  116  Mass.  181, 

188;  151  Mass.  250,  258. 
Section  3,  104  Mass.  461,  468;  108  Mass.  535,  543;  116  Mass.  181, 

188. 

Section  5,  Repealed  1868,  ch.  276,  s.  2. 

104  Mass.  461,  465,  470;  111  Mass.  226,  229;  114  Mass.  416,  417; 
119  Mass.  294,  295;  151  Mass.  250,  264. 
Section  6,  116  :Mass.  181,  188. 
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Section  7,  104  Mass.  461,  470;  114  Mass.  416,  417. 
Section  8,  111  Mass.  226,  229;  127  Mass.  408,  409. 
Section  10,  108  Mass.  60,  65;  111  Mass.  294,  295. 
See  1867,  ch.  224;  Amended  1868,  ch.  276;  Repealed  1871,  ch.  382, 
s.  11. 

102  Mass.  310,  311;  104  Mass.  461,  463,  464,  466,  467,  470;  104 
Mass.  470,  481;   104  Mass.  491,  492;   106  Mass.  89,  96,  97 
108  Mass.  60,  65,  66;  108  Mass.  535,  543;  109  Mass.  243,  248 


111  Mass.  226,  228 

116  Mass.  181,  188 

120  Mass.  266,  267 
250,  262,  264. 


Ill  Mass.  294,  295;  115  Mass.  377,  378 
117  Mass.  181,  183;  119  Mass.  294,  295 
133  Mass.  321,  326,  327,  328;  151  Mass. 


1866.— Chapter  188. 

An  Act  to  authorize  the  city  of  boston  to  build  a  bridge 

across  fort  point  channel. 
(Broadway  Bridge  —  See  Statutes  and  Ordinances  1876,  page  71.) 

See  1900,  ch.  452;  1902,  143. 


1866.—  Chapter  212. 
An  Act  to  authorize  the  city  of  charlestown  to  furnish  the 

TOWNS  OF  SOMERVILLE  AND  MALDEN  WITH  WATER. 

See  1861,  ch.  105. 


1866.—  Chapter  229. 

An  Act  for  the  better  drainage  of  certain  lands  in  the  city 
of  boston,  and  for  the  preservation  of  the  public  health 
in  said  city. 

Rejected  by  the  Boston  Water  Power  Company. 


1866.— Chapter  247. 

An  Act  to  authorize  the  erection  of  a  sea-wall,  and  the 

filling  of  certain  flats  in  charles  river,  to  abate  a 
nuisance. 


1866.— Chapter  267. 
An  Act  to  incorporate  the  commercial  freight  railway 

COMPANY. 

See  1867,  ch.  170. 


1867.— Chapter  66. 

An  Act  in  relation  to  the  superintendence  of  charles  river 
bridge  and  warren  bridge. 

Accepted  March  18,  1867. 

See  1784,  ch.  53;  1827,  ch.  127;  Repealed  1869,  ch.  272,  s.  9. 
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1867.— Chapter  170. 

An  Act  to  incorporate  the  marginal  freight  railway  company. 

Accepted  May  6,  1867. 
Section  1,  181  Mass.  205,  206. 
Section  3,  181  Mass.  205,  207. 
Section  6,  181  Mass.  205,  206. 
Section  7,  181  Mass.  205,  206. 
Section  8,  181  Mass.  205,  206. 
Section  9,  181  Mass.  205,  206. 
Section  10,  181  Mass.  205,  206. 
Section  11,  181  Mass.  205,  206. 
Section  12,  181  Mass.  205,  206. 
Section  13,  181  Mass.  205,  206. 
Section  14,  181  Mass.  205,  206. 
Section  15,  181  Mass.  205,  206. 
Section  16,  181  Mass.  205,  206. 

See  1866,  ch.  267;  1869,  ch.  56;  Repealed  1872,  ch.  342. 
181  Mass.  205. 


1867.— Chapter  242. 

An  Act  concerning  shade  and  ornamental  trees  standing  in 
highways  and  streets. 

Accepted  October  1,  1867. 

See  1799,  ch.  31,  s.  5;  Repealed  P.  S.  ch.  224. 

135  Mass.  197,  199. 


1867.— Chapter  306. 

An  Act  to  authorize  the  city  of  boston  to  take  and  hold 

land  for  a  court  house  for  the  county  of  suffolk. 
See  1880,  ch.  128. 


1867.—  Chapter  308. 
An  Act  to  enable  the  city  of  boston  to  abate  a  nuisance 

EXISTING  therein,  AND  FOR  THE  PRESERVATION  OF  THE  PUBLIC 
HEALTH  IN  SAID  CITY. 

(Power  to  acquire  and  improve  certain  land  in  vicinity  of  Boston 

and  Providence  Railroad  Passenger  Station.) 
Section  2,  Amended  1869,  ch.  153,  s.  1. 
Section  6,  109  Mass.  438,  445. 
Section  10,  109  Mass.  438,  445. 
Amended  1867,  ch.  353. 

109  Mass.  438,  443;  128  Mass.  346,  349;  139  Mass.  426,  434;  186 
Mass.  79,  81;  267  Mass.  490,  492;  See  112  Mass.  181. 


1867.—  Chapter  324. 
An  Act  to  authorize  the  city  of  boston  to  build  a  highway 

OVER  certain  tide-waters. 

(Atlantic  Avenue.) 
102  Mass.  19,  23;  119  Mass.  518,  519. 
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1867.—  Chapter  338. 
An  Act  concerning  Berkeley  street,  on  the  back  bay. 
Repealed  1873,  ch.  350. 

1867.— Chapter  343. 
An  Act  to  authorize  the  city  of  roxbury  to  procure  a  supply 

OF  WATER. 

(Power  to  bring  water  from  Boston  and  Charlestown.) 

Section  13,  171  Mass.  329,  333  n. 

See  1857,  ch.  359;  Repealed  1872,  ch.  336,  s.  16. 

1867.—  Chapter  353. 
An  Act  in  addition  to  an  act  to  enable  the  city  of  boston  to 

ABATE  A  nuisance  THEREIN,  AND  FOR  THE  PRESERVATION  OF  THE 

public  health  in  said  city. 
See  1867,  ch.  308. 


1867.—  Chapter  359. 
An  Act  to  unite  the  cities  of  boston  and  roxbury. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  All  that  territory  now  comprised  within  the  limits 
of  the  city  of  Roxbury,  in  the  county  of  Norfolk,  with  the  inhabitants 
and  estates  therein,  is  hereby  annexed  to  and  made  part  of  the 
city  of  Boston,  in  the  county  of  Suffolk,  and  shall  hereafter  con- 
stitute a  part  oiP  the  county  of  Suffolk,  subject  to  the  same  municipal 
regulations,  obligations  and  Habilities,  and  entitled  to  the  same 
immunities  in  all  respects,  as  the  said  city  of  Boston;  provided, 
however,  that  until  constitutionally  and  legally  changed,  said  territory 
shall  continue  to  be,  for  the  purpose  of  electing  members  of  the  house 
of  representatives,  part  of  the  county  of  Norfolk,  constituting  the 
third  and  fourth  representative  districts  thereof;  for  the  purpose 
of  electing  a  senator,  part  of  the  first  Norfolk  senatorial  district; 
for  the  purpose  of  electing  a  councillor,  part  of  council  district 
number  three,  and  for  the  purpose  of  electing  a  representative  in 
congress,  part  of  congressional  district  number  three,  as  the  same  are 
now  constituted. 

All  the  duties  now  required  by  law  to  be  performed  by  the 
mayor  and  aldermen  and  city  clerk,  of  the  city  of  Roxbury,  or 
either  of  them,  pertaining  to  the  election  of  representatives  in  con- 
gress, state  councillors,  senators  and  members  of  the  house  of  repre- 
sentatives, shall  in  Hke  manner  devolve  upon,  and  be  performed 
by  the  board  of  aldermen  and  city  clerk  of  the  city  of  Boston. 

It  shall  be  the  duty  of  the  ward  officers  of  the  several  wards, 
that  shall  be  erected  out  of  said  territory  as  hereinafter  provided, 
to  make  return  of  all  votes  that  may  be  cast  therein,  from  time  to 
time,  for  representatives  in  congress,  state  councillors,  senators, 
members  of  the  house  of  representatives,  and  for  all  other  national, 
state,  district,  county,  municipal  and  ward  officers,  to  the  city  clerk 
of  the  city  of  Boston. 
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Section  2.  All  the  public  property  of  the  said  city  of  Roxbury 
shall  bo  vested  in  and  is  hereby  declared  to  be  the  property  of  the 
city  of  Boston;  and  said  city  of  Boston  shall  succeed  to  all  the  rights, 
claims,  causes  of  action,  rights  to  uncollected  taxes,  liens,  uses,  trusts, 
duties,  privileges  and  immunities  of  said  city  of  Roxbury.  The  city 
treasurer  of  the  city  of  Roxbury  shall,  on  or  before  the  second  Mon- 
day of  January,  in  the  year  eighteen  hundred  and  sixty-eight,  under 
the  direction  of  the  mayor  and  aldermen  of  said  city  of  Roxbury, 
who  shall,  for  this  purpose,  and  for  all  other  purposes  necessary 
to  carry  into  full  effect  the  provisions  of  this  act,  continue  to  hold 
their  offices  over,  transfer,  deliver,  pay  over  and  account  for  to 
the  city  treasurer  of  the  city  of  Boston,  all  books,  papers,  moneys 
and  other  property  in  his  possession  as  city  treasurer  of  said  city 
of  Roxbury,  when  this  act  shall  take  effect;  and  the  city  of  Boston 
shall  become  liable  for  and  subject  to  all  the  debts,  obligations, 
duties,  responsibilities  and  liabilities  of  said  city  of  Roxbury.  All 
actions  and  causes  of  action  which  may  be  pending,  or  which  shall 
have  accrued  at  the  time  this  act  shall  take  effect,  in  behalf  of  or 
against  the  city  of  Roxbury,  shall  survive  and  may  be  prosecuted 
to  final  judgment  and  execution,  in  behalf  of  or  against  the  city  of 
Boston. 

Section  3.  The  several  courts  within  the  county  of  Suffolk, 
after  this  act  shall  take  effect,  shall  have  the  same  jurisdiction 
over  all  causes  of  action  and  proceedings  in  civil  causes,  and  over 
all  matters  in  probate  and  insolvency,  which  shall  have  accrued 
within  said  territory  hereby  annexed,  that  said  courts  now  have 
over  like  actions,  proceedings  and  matters  within  the  county  of 
Suffolk:  provided,  however,  that  the  several  courts  within  the  county 
of  Norfolk  shall  have  and  retain  jurisdiction  of  all  actions,  proceed- 
ings and  matters,  that  shall  have  been  rightfully  commenced  in 
said  courts  prior  to  the  time  when  this  act  shall  take  effect;  and 
the  supreme  judicial  court  and  the  superior  court  within  the  county 
of  Suffolk,  after  this  act  shall  take  effect,  shall  have  the  same  juris- 
diction of  all  crimes,  offences  and  misdemeanors,  that  shall  have 
been  committed  within  the  said  territory,  that  the  supreme  judicial 
court  and  superior  court  within  the  county  of  Norfolk  now  have 
jurisdiction  of:  provided,  proceedings  shall  not  have  been  already 
commenced  in  any  of  the  courts  within  the  county  of  Norfolk,  for 
the  prosecution  of  said  crimes,  offences  and  misdemeanors;  in  which 
case  the  said  courts  w^ithin  the  county  of  Norfolk  shall  have  and 
retain  jurisdiction  of  the  same  for  the  full,  complete  and  final  dis- 
position thereof.  All  suits,  actions,  proceedings,  complaints  and 
prosecutions;  and  all  matters  of  probate  and  insolvency  which  shall 
be  pending  within  said  territory,  before  any  court  or  justice  of  the 
peace,  when  this  act  shall  take  effect,  shall  be  heard  and  determined 
as  though  this  act  had  not  passed. 

Section  4.  Said  territory  shall  continue  a  judicial  district 
under  the  jurisdiction  of  the  police  court  of  the  city  of  Roxbury, 
which  shall  continue  to  exist,  and  shall  hereafter  be  designated  and 
known  by  the  name  of  the  municipal  court  for  the  southern  district 
of  the  city  of  Boston.  Said  court  shall  have  the  same  civil  and 
criminal  jurisdiction  in  said  district  and  the  same  civil  jurisdiction 
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in  the  county  of  Suffolk  as  the  poHce  courts,  other  than  that  of  the 
city  of  Boston,  have  by  law  in  their  respective  districts  and  counties. 

Appeals  shall  be  allowed  from  all  judgments  of  said  court, 
in  like  manner  and  to  the  same  courts  that  appeals  are  now  allowed 
from  the  judgments  of  the  municipal  court  of  the  city  of  Boston. 
All  acts  and  duties,  (if  any,)  now  incumbent  upon  the  city  council 
of  the  city  of  Roxbury,  or  either  branch  thereof,  relating  to  the  said 
court  of  the  city  of  Roxbury,  shall  hereafter  devolve  upon  and  be 
performed  by  the  city  council  of  the  city  of  Boston.  All  fines  and 
forfeitures,  and  all  costs  in  criminal  prosecutions  in  said  court, 
and  all  fees  and  charges  received  in  said  court  in  civil  proceedings, 
shall  be  accounted  for  and  paid  over,  in  the  same  manner  as  is  now 
provided  for  the  municipal  court  within  the  city  of  Boston. 

Section  5.  The  city  council  of  the  city  of  Boston  shall,  as 
soon  as  may  be  after  the  fifth  day  of  November  in  the  year  eighteen 
hundred  and  sixty-seven,  divide  the  said  territory  into  three  wards, 
one  of  which  shall  comprise  the  same  territory  now  comprised  in 
said  fourth  representative  district,  and  the  other  two  shall  be  so 
constituted  as  to  contain  as  nearly  as  practicable  an  equal  number 
of  legal  voters;  and  the  wards  thus  established  shall  so  remain 
until  the  alteration  of  the  ward  limits  of  said  city  of  Boston  pro- 
vided by  law.  And  the  clerks  of  the  said  wards  shall  for  the  pur- 
poses mentioned  in  section  eleven  of  the  eighth  chapter  of  the 
General  Statutes  of  this  Commonwealth  assemble  at  such  places 
as  are  or  shall  be  required  by  law.  And  the  board  of  aldermen 
are  hereby  authorized  to  designate  such  places,  whenever  such 
designation  shall  by  law  become  necessary  or  proper,  and  said 
board  shall  succeed  to  all  the  powers  and  duties  in  reference  to  the 
same  which  are  now  vested  in  the  county  commissioners  of  the 
county  of  Norfolk.  And  each  of  the  wards  so  established  shall  be 
entitled  to  all  the  municipal  and  ward  officers  which  each  of  the 
other  wards  of  said  city  of  Boston  is  entitled  to.  And  the  board  of 
aldermen  of  said  city  of  Boston  shall,  in  due  season,  issue  their 
warrants  for  meetings  of  the  legal  voters  of  said  wards  respective^, 
to  be  held  on  the  second  Monday  of  December  in  the  year  eighteen 
hundred  and  sixty-seven,  at  some  place  within  said  wards  respectively, 
which  shall  be  designated  in  said  warrants,  there  first  to  choose  a 
warden,  clerk,  and  five  inspectors  of  elections  for  each  of  said  wards, 
who  shall  hold  their  offices  until  the  first  Monday  of  January 
in  the  year  eighteen  hundred  and  sixty-eight,  and  until  others 
shall  be  chosen  and  qualified  in  their  stead;  second,  to  give  in  their 
ballots  for  the  several  municipal  and  ward  officers  for  the  year 
eighteen  hundred  and  sixty-eight,  for  which  they  shall  be  entitled 
to  vote  by  virtue  of  the  provisions  of  this  act. 

The  voters  of  each  of  said  wards  shall  designate,  by  their  ballots 
cast  at  said  meetings,  the  term  of  service  for  which  each  of  the  six 
school  committee  men,  who  shall  be  chosen  in  each  of  said  wards, 
shall  serve,  so  that  two  of  the  number  chosen  in  each  ward  shall 
serve  for  three  years,  two  for  two  years,  and  two  for  one  year.  The 
board  of  aldermen  of  the  city  of  Boston  shall  prepare  hsts  of  all  the 
legal  voters  in  said  wards  respectively,  to  be  used  at  said  meetings, 
and  shall  do  all  other  things  which  they  are  now  by  law  required 
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to  do  in  respect  to  like  elections  in  the  other  wards  in  the  city  of  Boston, 
and  at  said  meetings,  any  legal  voter  of  said  wards  respectively  may 
call  the  citizens  to  order,  and  preside  until  a  warden  shall  have  been 
chosen  and  qualified. 

All  ward  officers  whose  election  is  provided  for  in  this  section 
shall  be  quahfied  according  to  law.  The  citizens  of  the  territory 
by  this  act  annexed  to  the  city  of  Boston,  shall  have  the  same  right 
to  vote  for  municipal  officers,  at  the  annual  municipal  election  of 
the  city  of  Boston,  in  the  year  eighteen  hundred  and  sixty-seven, 
as  they  would  have  had  if  said  territory  had  formed  part  of  the  city 
of  Boston  for  more  than  six  months  next  before  said  election. 

Section  6.  All  provisions  of  law  requiring  an  election  of 
municipal  and  ward  officers  for  said  city  of  Roxbury  on  the  second 
Monday  of  December  in  the  year  eighteen  hundred  and  sixty- 
seven,  for  the  municipal  year  then  next  ensuing,  are  hereby  repealed. 

Section  7.  After  the  present  municipal  year,  the  board  of 
aldermen  of  the  city  of  Boston  shall  consist  of  twelve  members, 
and  the  common  council  of  the  city  of  Boston  shall  consist  of  sixty 
members.  The  number  of  wards  of  said  city,  including  the  wards 
to  be  formed  out  of  the  territory  hereby  annexed,  shall  be  fifteen. 

Section  8.  The  several  police  officers  and  watchmen  that 
may  be  in  office  in  the  city  of  Roxbury  when  this  act  shall  take 
effect,  shall  thereafter  continue  in  the  discharge  of  their  respective 
duties,  in  the  same  manner  as  if  they  were  police  officers  and  watch- 
men in  the  city  of  Boston,  until  others  shall  be  appointed  in  their 
stead. 

Section  9.  All  the  interest  which  the  city  of  Roxbury  now 
has  in  the  public  property  of  the  county  of  Norfolk,  is  hereby 
released  and  acquitted  to  said  county  of  Norfolk.  Such  propor- 
tion of  the  debts  and  obligations  of  the  county  of  Norfolk,  existing 
when  this  act  shall  take  full  effect,  over  and  above  the  value  of  all 
the  property  belonging  to  said  county  as  should  proportionally 
and  equitably  be  paid  by  the  inhabitants  and  property  owners 
of  the  territory  by  this  act  annexed  to  the  city  of  Boston,  shall  be 
paid  by  said  city  of  Boston  to  said  county  of  Norfolk;  and  the 
supreme  judicial  court  shall  have  jurisdiction  in  equity  to  deter- 
mine the  amount  of  such  proportion,  (if  any,)  and  enforce  the  pay- 
ment of  the  same  upon  a  suit  in  equity,  in  the  name  of  said  county, 
to  be  brought  therefor  within  six  months  after  this  act  shall  go 
ink)  full  operation,  by  the  county  commissioners  of  said  county  of 
Norfolk,  if  they  shall  deem  such  suit  for  the  interest  of  said  county; 
but  no  such  suit  shall  be  instituted  after  said  six  months. 

Nothing  contained  in  this  act  shall  impair  the  obligation  of 
contracts;  and  the  property  and  inhabitants  of  the  territory  by 
this  act  annexed  to  the  city  of  Boston  shall  continue  liable  to  the 
existing  creditors  of  the  county  of  Norfolk,  in  like  manner  as  if 
this  act  had  not  been  passed:  provided,  that  if  any  person,  by  reason 
of  his  being  an  inhabitant  of,  or  owning  property  in,  said  territory, 
shall  be  compelled  to  pay  any  part  of  an  existing  debt  or  obligation 
of  the  county  of  Norfolk,  the  amount  of  such  payment  shall  con- 
stitute a  debt  to  him  from  said  county  as  hereafter  to  be  constituted, 
exclusive  of  said  territory,  and  may  be  recovered  in  like  manner 
as  other  debts  against  the  county  of  Norfolk. 
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Section  10.  This  act  shall  not  take  full  effect,  unless  accepted 
by  a  majority  of  the  legal  voters  of  each  of  said  cities,  present  and 
voting  thereon  by  ballot,  at  meetings  which  shall  be  held  in  the 
several  wards  of  said  cities,  respectively  upon  notice  duly  given, 
at  least  seven  days  before  the  time  of  said  meeting.  Meetings 
for  that  purpose  shall  be  held  simultaneously  in  said  cities  on  the 
second  Monday  of  September  next.  And  the  polls  shall  be  opened 
at  nine  o'clock  in  the  forenoon  of  said  day,  and  shall  be  closed  at 
six  o'clock  in  the  afternoon. 

In  case  of  the  absence  of  any  ward  officer,  at  any  ward  meeting, 
held  in  either  city  for  the  purpose  aforesaid,  a  like  officer  may  be 
chosen  pro  tem'pore,  by  hand  vote,  and  shall  be  duly  qualified  and 
shall  have  all  the  powers  and  be  subject  to  all  the  duties  of  the 
regular  officer,  at  said  meetings.  Said  ballots  shall  be  "Yes"  or 
"No"  in  answer  to  the  question,  "Shall  an  act  passed  by  the  legis- 
lature of  the  Commonwealth  in  the  year  eighteen  hundred  and 
sixty-seven,  entitled  'an  act  to  unite  the  cities  of  Boston  and  Rox- 
bury'  be  accepted?"  Such  meeting  shall  be  called,  notified  and 
warned  by  the  mayor  and  aldermen  of  the  city  of  Roxbury,  and 
the  board  of  aldermen  of  the  city  of  Boston,  respectively,  in  the 
same  manner  in  which  meetings  for  the  election  of  municipal  officers 
in  said  cities,  respectively,  are  called,  notified  and  warned.  The 
ballots  given  in  shall  be  assorted,  counted  and  declared,  in  the 
wards  in  which  they  are  given,  in  open  ward  meeting,  and  shall 
also  be  registered  in  the  ward  records.  The  clerk  of  each  ward 
in  the  city  of  Boston  shall  make  return  of  all  ballots  given  in,  in 
his  ward,  and  the  number  of  ballots  in  favor  of  the  acceptance  of 
this  act,  and  the  number  of  ballots  against  said  acceptance,  to  the 
board  of  aldermen  of  the  city  of  Boston,  and  like  returns  by  the 
clerks  of  the  several  wards  in  the  city  of  Roxbury  shall  be  made 
to  the  mayor  and  aldermen  of  the  city  of  Roxbury.  All  of  said 
returns  shall  be  made  within  forty-eight  hours  of  the  close  of  the  polls. 

It  shall  be  the  duty  of  the  board  of  aldermen  of  the  city  of 
Boston,  and  of  the  mayor  and  aldermen  of  the  city  of  Roxbury, 
respectively,  to  certify  and  return  as  soon  as  may  be  the  ballots 
cast  in  their  respective  cities,  and  the  number  of  ballots  in  favor 
of  the  acceptance  of  this  act  and  the  number  of  ballots  against  said 
acceptance,  in  their  respective  cities,  to  the  secretary  of  the  Com- 
monwealth. And  if  it  shall  appear  that  a  majority  of  the  votes 
in  each  of  said  cities  is  in  favor  of  the  acceptance  of  this  act,  the  said 
secretary  shall  immediately  issue  and  publish  his  certificate  declar- 
ing this  act  to  have  been  duly  accepted. 

Section  11.  So  much  of  this  act  as  authorizes  and  directs 
the  submission  of  the  question  of  acceptance  of  this  act  to  the  legal 
voters  of  said  cities,  respectively,  provided  for  in  the  tenth  section 
of  this  act,  shall  take  effect  upon  its  passage. 

Section  12.  If  this  act  shall  be  accepted  as  herein  provided, 
it  shall  take  effect  on  the  fifth  day  of  November,  in  the  year  eighteen 
hundred  and  sixty-seven,  so  far  as  to  authorize,  legalize  and  carry 
into  effect  the  acts  and  provisions  of  the  fifth,  sixth  and  seventh 
sections  of  this  act;  but  for  all  other  purposes  (except  as  mentioned 
in  section  eleven  of  this  act,)  it  shall  take  effect  on  the  first  Monday 
of  January,  in  the  year  eighteen  hundred  and  sixty-eight. 
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Section  13.  If  any  election  or  balloting  upon  the  question 
of  the  acceptance  of  this  act,  by  either  of  said  cities,  shall  within 
two  months  thereafter  be  declared  void  by  the  supreme  judicial 
court,  upon  summary  proceeings,  which  may  be  had  in  any  county 
on  the  petition  of  fifty  voters  of  either  city,  the  question  of  accepting 
said  act  shall  be  again  submitted  to  the  legal  voters  of  said  city, 
and  meetings  therefor  shall  within  thirty  days  thereafter  be  called, 
held  and  conducted,  and  the  votes  returned  and  other  proceedings 
had  thereon,  in  like  manner  as  herein  before  provided.  But  no 
election  or  balloting  shall  be  held  void  for  informality,  in  calling, 
holding  or  conducting  the  election,  or  returning  the  votes,  or  other- 
wise, except  upon  proceedings  instituted  therefor  and  determined 
within  sixty  days  thereafter,  as  aforesaid.     Approved  June  1,  1867. 

Accepted  by  the  voters  of  Boston  and  Roxbury  September  9,  1867. 
Section  3,  147  Mass.  21,  22. 
147  Mass.  21,  22. 


1868.—  Chapter  68. 

An  Act  relating  to  a  public  cemetery  in  the  tow^n  of 

dorchester. 
(Cedar  Grove  Cemetery.) 

Accepted  April  6,  1868. 

Section  7,  Amended  1874,  ch.  89,  s.  1. 

See  1887,  ch.  237. 


1868.—  Chapter  97. 
An  Act  to  incorporate  the  albany  street  freight  railway 

COMPANY. 

Accepted  April  27,  1868. 

1868.— Chapter  139. 

An  Act  to  incorporate  the  tow^n  of  hyde  park. 

Section  1,  Amended  1868,  ch.  167,  s.  1. 
Section  4,  135  Mass.  147,  148. 

1868.— Chapter  167. 

An  Act  to  amend  "an  act  to  incorporate  the  town  of  hyde 

park." 

See  1868,  ch.  139. 


1868.— Chapter  183. 

An  Act  in  relation  to  the  overseers  of  the  poor  of  the  city 

of  boston. 
Be  it  enacted^  &c.,  as  follows: 

The  Overseers  of  the  Poor  in  the  City  of  Boston,  a  corporation 
duly  established  by  law^,  are  hereby  authorized  to  hold  personal 
estate  not  exceeding  the  amount  of  three  hundred  thousand  dollars, 
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in  addition  to  the  amount  authorized  by  an  act  passed  on  the  twenty- 
fifth  day  of  April,  in  the  year  seventeen  hundred  and  seventy-two, 
entitled  ''An  Act  for  incorporating  the  Overseers  of  the  Poor  in  the 
town  of  Boston;'^  and  the  overseers  of  the  poor  in  the  city  of  Boston, 
acting  by  virtue  of  the  sixth  chapter  of  the  acts  of  the  year  eighteen 
hundred  and  three,  entitled  An  Act  to  incorporate  Oliver  Wendell 
and  others,  together  with  the  overseers  of  the  poor  of  the  town  of 
Boston  for  the  time  being,  by  the  name  and  title  of  ''The  trustees  of 
John  Boylston's  charitable  donations  for  the  benefit  and  support 
of  aged  poor  persons,  and  of  orphans  and  deserted  children,''  are 
further  authorized  to  hold  personal  estate  not  exceeding  the  value  of 
one  hundred  thousand  dollars,  in  addition  to  the  amount  authorized 
by  said  last  named  act.  Approved  May  8,  1868. 

See  1771-72,  ch.  20;  1802,  ch.  44. 


1868.— Chapter  199. 

An  Act  relating  to  private  ways  in  the  city  of  boston. 
(Board  of  Aldermen  empowered  to  name  private  ways.) 

Repealed  1880,  ch.  67,  s.  3. 

1868.— Chapter  201. 
An  Act  relative  to  the  blasting  of  rocks,  in  the  city  of 

BOSTON. 

Section  2,  Amended  1892,  ch.  264. 
Repealed  1911,  ch.  402,  s.  1. 

1868.—  Chapter  223. 

An  Act  to  authorize  the  city  of  boston  and  the  town  of  west 
roxbury  to  improve  stony  brook  and  its  tributaries. 

Section  1,  144  Mass.  303,  305. 
Section  8,  Repealed  1871,  ch.  340,  s.  1. 

Amended  1870,  ch.  220;  1871,  ch.  340;  See  1874,  ch.  196;  1887,  ch. 

394;  1887,  ch.  428;  1896,  ch.  530;  1898,  ch.  262;  1899,  ch.  397; 

1907,  ch.  485. 
120  Mass.  596,  599. 


1868.—  Chapter  276. 

An  Act  in  amendment  of  an  act  concerning  the  laying  out, 
altering,  widening  and  improving  the  streets  of  boston. 

Section  1,  104  Mass.  461,  468,  470. 

Section  2,  102  Mass.  310,  312;  104  Mass.  461,  465. 

See  1866,  ch.  174;  Repealed  1871,  ch.  382,  s.  11. 

102  Mass.  310,  311;  104  Mass.  461,  464,  466,  467,  470;  104  Mass. 

470,  482;  106  Mass.  89,  96,  97;  111  Mass.  226,  228;  111  Mass. 

294,  295;  115  Mass.  377,  378;  116  Mass.  181,  188;  117  Mass. 

181,  183;  119  Mass.  294,  295;  133  Mass.  321,  326,  327,  328; 

151  Mass.  250,  262,  264. 
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1868.—  Chapter  277. 
An  Act  for  the  abatement  of  a  nuisance  in  the  city  of  boston, 

AND  for  the  preservation  OF  THE  PUBLIC  HEALTH  IN  SAID 
CITY. 

(Relates  to  district  bounded  by  Pleasant,  Washington,  Dover  and 

Tremont  streets.) 

Section  2,  Amended  1871,  ch.  108,  s.  1. 

1868.— Chapter  281. 

An  Act  for  the  regulation  of  tenement  and  lodging-houses  in 

the  city  of  boston. 

Repealed  1871,  ch.  280,  s.  63. 

1868.— Chapter  291. 
An  Act  concerning  the  mill-dam  road,  and  the  roads  con- 
nected THEREWITH  BELONGING  TO  THE  COMMONWEALTH. 


1868.—  Chapter  301. 
An  Act  to  amend  ''an  act  to  incorporate  the  trustees  of 

THE  poor's   fund  IN  THE  TOWN  OF  CHARLESTOWN." 

Be  it  enacted,  &c.,  as  follows: 

Chapter  forty  of  the  acts  of  the  year  eighteen  hundred  and 
twenty-five  is  hereby  amended  by  striking  out  from  the  third  section 
of  said  chapter,  the  words  provided,  however,  that  the  annual  income 
of  said  fund  shall  not  exceed  the  sum  of  two  thousand  dollars.'' 

Approved  June  4,  1868. 


1868.—  Chapter  309. 
An  Act  concerning  the  salem  turnpike  and  chelsea  bridge 

and  the  several  toll-bridges  in  essex  county. 
(Chelsea  Bridge  —  See  Statutes  and  Ordinances  1876,  page  76.) 
Section  3,  153  Mass.  566,  581. 
Section  8,  153  Mass.  566,  576,  581. 

See  1801,  ch.  63;  1876,  ch.  106;  1878,  ch.  41;  1880,  ch.  159. 

1868.—  Chapter  322. 
An  Act  relating  to  charles  river  bridge  and  warren  bridge. 
Section  2,  Repealed  1869,  ch.  272,  s.  9. 

221  Mass.  468,  474. 
Section  3,  Repealed  1869,  ch.  272,  s.  9. 
Section  4,  Repealed  1869,  ch.  272,  s.  9. 
Section  5,  Repealed  1869,  ch.  272,  s.  9. 
Section  6,  Repealed  1869,  ch.  272,  s.  9. 
Section  7,  Repealed  1869,  ch.  272,  s.  9. 
Section  8,  Repealed  1869,  ch.  272,  s.  9. 
Section  9,  Repealed  1869,  ch.  272,  s.  9. 
See  1784,  ch.  53;  1869,  ch.  272;  1870,  ch.  303;  1827,  ch.  127. 
103  Mass.  267,  268,  272,  275,  277;  153  Mass.  566,  576,  581. 
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1868  —  Chapter  323. 
An  Act  ceding  jurisdiction  over  certain  lands  in  boston  to 

THE  united  states  OF  AMERICA. 

(Land  between  Water  and  Milk  Streets,  easterly  of  Devonshire.) 
See  1871,  ch.  82;  Repealed  P.  S.  ch.  224. 


1868.—  Chapter  326. 

An  Act  in  addition  to  ^'an  act  for  the  improvement  of  the 

harbor  of  boston  and  the  commonwealth's  flats  therein." 
(Eastern  Avenue  Bridge  —  changed  to  Congress  Street  Bridge  — 
See  Statutes  and  Ordinances  1876,  page  80.) 

See  1889,  ch.  283;  1891,  ch.  388;  1926,  ch.  157. 
119  Mass.  518,  519;  188  Mass.  521,  522. 


1868.  —  Chapter  352. 

An  Act  to  incorporate  the  maverick  bridge  company. 
See  1868,  ch.  353;  Repealed  1869,  ch.  155,  s.  8. 

1868.  — Chapter  353. 

An  Act  concerning  the  east  boston  ferry  company. 
(Power  to  run  boats  formerly  owned  by  People's  Ferry  Company.) 

See  1852,  ch.  244. 

1869.  — Chapter  56. 

An  Act  to  authorize  the  city  of  boston  to  construct  and 
maintain  a  railroad  track. 

See  1867,  ch.  170. 

1869.  — Chapter  78. 

An  Act  to  authorize  the  city  of  boston  to  lay  out  a  public 
street  or  w^ay  across  south  bay. 

Section  1,  Amended  1869,  ch.  447,  s.  2. 

Amended  1869,  ch.  447;  1874,  ch.  114;  1874,  ch.  387. 

119  Mass.  518,  519. 

1869.—  Chapter  94. 

An  Act  to  authorize  the  city  of  boston  to  construct  drains 
ON  fort  hill,  and  for  other  purposes. 

1869.— Chapter  123. 

An  Act  to  regulate  the  erection  of  wooden  buildings  in 
certain  parts  of  the  city  of  boston. 

Repealed  1871,  ch.  280,  s.  63. 
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1869.— Chapter  153. 

An  Act  to  amend  ''an  act  to  enable  the  city  of  boston  to 
abate  a  nuisance  existing  therein,  and  for  the  preserva- 
.  tion  of  the  public  health  in  said  city.'^ 

See  1867,  ch.  308,  s.  2. 


1869.— Chapter  155. 

An  Act  to  authorize  the  purchase  of  the  property  of  the 
east  boston  ferry  company,  and  to  repeal  the  act  to 
incorporate  the  maverick  bridge  company,  and  for  other 
purposes. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  council  of  the  city  of  Boston,  for  the 
purpose  of  improving  private  property,  and  of  protecting  the  same 
and  the  travel  and  business  between  the  mainland  in  said  city  and 
East  Boston  from  the  disabilities  and  burdens  of  the  ferry  com- 
munications heretofore  existing  between  said  parts  of  the  city,  and 
of  furnishing  additional  faciUties  to  said  travel  and  business,  are 
hereby  authorized  to  purchase  the  boats  and  so  much  of  the  other 
property,  including  the  franchise,  of  the  East  Boston  Ferry  Com- 
pany as  they  shall  think  expedient,  at  such  price  as  may  be  agreed 
upon  between  them  and  the  said  ferry  company,  with  the  approval 
of  the  mayor  of  said  city,  and  to  ordain  and  establish  the  present 
or  such  other  lines  of  ferry  travel  as  they  may  see  fit  between  the 
said  parts  of  said  city,  and  to  caus6  the  said  ferry  to  be  maintained 
thereon  in  such  manner  and  upon  such  rates  of  ferriage  as  the  board 
of  aldermen  of  said  city  shall  from  time  to  time  judge  the  best 
interests  of  the  said  city  to  require,  excepting  only  as  hereinafter 
provided. 

Section  2.  Upon  the  completion  of  said  purchase,  the  said 
city  council  shall  consider  and  determine  whether  the  interests  of 
said  city  will  be  best  promoted  by  maintaining  said  ferry  thereafter 
free  of  tolls,  and  in  case  they  shall  decide  the  same  in  the  affirma- 
tive, then  the  said  city  shall  maintain  and  operate,  or  cause  to  be 
maintained  and  operated,  the  said  ferry  thereafter  free  of  all  tolls, 
and  with  facilities  for  travel  not  less  than  those  now  furnished  by 
said  company,  or  those  which  now  are  or  hereafter  may  be  by  law 
required. 

And  in  such  case  the  said  board  of  aldermen  shall  adjudge 
and  determine  whether  the  territory  of  that  part  of  the  said  city 
called  East  Boston  and  Breed's  Island,  or  any  and  what  part  thereof 
will  receive  any  benefit  and  advantage  therefrom  beyond  that 
general  advantage  which  will  be  received  therefrom  by  other  por- 
tions of  said  city,  and  what  portion  of  the  cost  of  such  purchase 
shall  be  borne  by  the  city,  and  what  portion  by  the  owners  of  real 
estate  in  said  East  Boston  and  Breed's  Island,  or  the  portion  thereof 
so  adjudged  to  be  benefited,  by  reason  of  said  benefit.  A  notice  of 
such  determination  shall  be  published  for  two  weeks  successively  in 
some  one  newspaper  published  in  said  city. 

Section  3.  Any  person  aggrieved  by  the  determination  of 
said  board,  either  as  to  the  benefit  received  or  as  to  the  division  of 
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the  expense  between  the  city  and  the  owners  of  real  estate  as  afore- 
said, may  at  any  time  within  two  months  after  the  first  pubHcation 
of  the  notice  aforesaid,  apply  for  a  jury.  Such  application  shall  be 
made  in  like  manner,  and  the  proceedings  thereon  shall  be  the  same 
as  in  the  case  of  la3dng  out  and  discontinuing  highways  in  the  said 
city:  provided,  that  before  making  his  application  the  party  shall 
give  one  month's  notice  in  writing  to  said  board  of  aldermen  of  his 
intention  so  to  apply,  and  shall  therein  particularly  specify  his 
objections  to  the  determination  of  said  board  as  to  the  benefit 
received,  and  the  proposed  division  of  expense,  to  which  specifica- 
tion he  shall  be  confined  upon  the  hearing  before  the  jury;  and  pro- 
videdj  also,  that  if  the  superior  court  within  and  for  the  county  of 
Suffolk  shall  not  be  in  session  at  any  term  thereof  at  the  time  of 
such  application,  the  filing  of  his  petition  in  the  office  of  the  clerk 
of  said  court  shall  be  deemed  an  application  for  the  purposes  of  this 
act.  If,  upon  the  hearing,  the  objections  to  said  determination 
are  not  sustained,  the  charges  arising  on  such  application  shall  be 
paid  by  the  applicant  or  person  recognizing  therefor,  otherwise 
they  shall  be  paid  by  the  city,  and  the  board  of  aldermen  may,  if 
necessary,  determine  anew  the  benefit  and  division  of  expense  afore- 
said, or  either  of  them,  and  may  make  such  abatements  as  they 
may  judge  expedient.  Any  person  who  neglects  to  make  applica- 
tion for  a  jury  as  herein  provided,  shall  be  concluded  in  all  respects 
under  this  act  by  said  determination  of  said  board  of  aldermen, 
and  shall  not  be  entitled  by  any  process,  either  at  law  or  in  equity, 
to  prevent  the  said  assessment  or  to  recover  the  amount  of  any 
assessment  collected  of  him. 

Section  4.  After  two  months  from  the  final  determination  of 
said  board  of  aldermen  as  to  the  division  of  the  expense  of  such 
purchase  and  the  territory  benefited  thereby  as  aforesaid,  the  said 
board  of  aldermen  shall  cause  to  be  certified  to  the  assessors  of  said 
city  the  portion  of  the  cost  of  said  purchase  which  is  to  be  borne  by 
the  owners  of  real  estate  within  said  territory  to  be  benefited,  which 
shall  be  by  said  assessors  equitably  and  ratably  assessed  upon  the 
said  owners  of  real  estate  in  said  district  adjudged  to  be  benefited, 
and  shall  constitute  a  lien  upon  said  real  estate,  and  shall  be  col- 
lected and  enforced  with  like  charges  for  costs  and  interest,  and  in 
the  same  manner  and  with  the  same  powers  in  all  respects  as  are 
provided  by  law  for  the  collection  of  taxes  on  real  estate:  provided, 
that  the  said  board  may,  if  they  shall  judge  the  public  interest  to 
require  it,  apportion  the  said  amount  to  be  assessed  as  aforesaid 
into  not  exceeding  five  equal  parts,  which  apportionment  shall  be 
also  certified  to  the  said  assessors,  who  shall  add  one  of  said  equal 
parts  yearly  to  the  annual  tax  of  said  estates  adjudged  to  be  benefited 
as  aforesaid,  but  pursuant  to  the  original  assessment  made  as 
aforesaid. 

Section  5.  If  the  said  city  council,  upon  the  completion  of 
said  purchase,  shall  adjudge  and  determine  that  instead  of  main- 
taining said  ferry  free  of  all  tolls,  it  is  for  the  best  interests  of  said 
city  that  the  said  ferry  shall  be  thereafter  operated  with  more  boats 
and  greater  facilities  for  travel  and  business  than  are  now  furnished 
by  said  company,  and  at  one  cent  ferriage  for  a  foot-passenger, 
instead  of  two  cents  as  heretofore  charged,  and  with  the  other  rates 
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of  ferriage  thereon  so  reduced  that  the  receipts  of  said  ferry  annually 
shall  not  exceed  the  cost  of  operating  the  same,  instead  of  paying, 
as  provided  by  the  charter  of  said  company,  at  least  eight  per  cent, 
annual  dividends,  then  and  in  such  case  the  said  city  shall  there- 
after maintain  and  operate,  or  cause  to  be  maintained  and  operated, 
the  said  ferry,  with  such  greater  accommodations  and  at  such 
reduced  rates  of  ferriage  as  aforesaid,  or  with  such  other  and  still 
greater  accommodations  and  at  such  more  reduced  rates  of  ferriage 
as  the  said  board  of  aldermen  may  from  time  to  time  judge  expedient 
for  the  purposes  mentioned  in  the  first  section  of  this  act.  And  the 
said  board  of  aldermen,  having  first  adjudged  and  determined  the 
territory,  if  any,  that  shall  be  thereby  specially  benefited  as  afore- 
said, may  also  adjudge  and  apportion,  not  exceeding  one-half  part 
of  the  cost  of  such  purchase,  to  be  assessed  upon  the  said  estates 
adjudged  to  be  benefited  as  aforesaid,  in  the  same  manner,  and 
with  the  same  powers  and  liabilities  in  all  respects  as  are  herein 
before  provided  respecting  such  assessment. 

Section  6.  If  the  said  city  council,  instead  of  adjudging  to 
maintain  said  ferry  free  of  all  tolls,  as  provided  in  section  two  of 
this  act,  shall  adjudge  and  determine  that  it  is  for  the  best  interests 
of  said  city  that  the  said  ferry  shall  be  maintained  free  of  tolls  for  a 
term  of  not  less  than  ten  years  next  succeeding  said  purchase,  and 
thereafter  upon  such  rates  of  ferriage  as  may  then  be  adjudged  by 
said  city,  then  and  in  such  case  the  said  city  shall  maintain  and 
operate,  or  cause  to  be  maintained  and  operated,  the  said  ferry, 
for  and  during  a  term  of  not  less  than  ten  years  next  succeeding 
said  purchase,  free  of  all  tolls,  but  in  all  other  respects  as  provided 
by  section  five  of  this  act,  and  may  thereupon  apportion,  not  exceed- 
ing one-half  part  of  the  cost  of  such  purchase,  upon  the  said  estates 
benefited,  with  the  same  powers  and  under  the  same  limitations  as 
herein  before  provided  respecting  such  assessment. 

Section  7.  The  said  board  of  aldermen  shall  have  power  at 
all  times,  notwithstanding  any  of  the  provisions  of  this  act,  or  any- 
thing done  by  said  city  in  pursuance  thereof,  to  levy  and  collect 
such  rates  of  ferriage  as  they  shall  judge  expedient,  for  and  upon  all 
teams  and  vehicles  passing  over  said  ferry  to  or  from  any  place 
beyond  the  limits  of  said  city. 

Section  8.  Chapter  three  hundred  and  fifty-two  of  the  acts  of 
eighteen  hundred  and  sixty-eight,  is  hereby  repealed. 

Section  9.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  10,  1869. 

Section  1,  123  Mass.  460,  465,  470;  190  Mass.  194,  196. 

Section  2,  123  Mass.  460,  465,  470. 

Section  3,  123  Mass.  460,  465,  470. 

Section  4,  123  Mass.  460,  465,  470. 

Section  5,  123  Mass.  460,  466,  470;  190  Mass.  194,  196. 

Section  6,  123  Mass.  460,  466,  470. 

Section  7,  190  Mass.  194,  196. 

See  1852,  ch.  244;  1868,  ch.  353;  1871,  ch.  225;  1895,  ch.  449,  s.  25; 

1925,  ch.  278. 
187  Mass.  283,  284;  190  Mass.  194,  196,  198. 


Acts,  1869.— Chap.  266. 


157 


1869  — Chapter  166. 
An  Act  concerning  the  roxbury  latin  school,  in  the  city 

of  boston. 

(Power  of  city-  to  appropriate  for  Roxbury  Latin  School.) 


1869.— Chapter  181. 
An  Act  for  the  prevention  of  a  nuisance  in  the  docks 
inclosed  by  the  building  and  filling  in  of  atlantic 
avenue,  in  the  city  of  boston. 


1869.— Chapter  193. 
An  Act  to  authorize  the  city  of  boston  to  convey  water  to 

deer  island. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  of  Boston  is  authorized  to  convey  water 
from  East  Boston,  so  called,  to  Deer  Island,  in  Boston  harbor,  by 
laying  aqueducts  or  water-pipes  through  the  town  of  Winthrop  and 
across  Shirley  Gut;  and  for  that  purpose  shall  have  all  the  rights 
and  privileges,  and  shall  be  subject  to  all  the  liabilities  mentioned 
in  chapter  one  hundred  and  sixty-seven  of  the  acts  of  the  year 
eighteen  hundred  and  forty-six,  and  the  several  acts  in  addition 
thereto.  And  the  said  city  of  Boston  may  make  any  suitable 
structures  for  the  purpose  of  conveying  the  said  water,  under  the 
tide- waters  in  said  Shirley  Gut:  provided,  that  such  structures  shall 
be  approved  by  the  harbor  commissioners. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  24,  1869. 

148  Mass.  389,  392,  393. 

1869.— Chapter  194. 
An  Act  to  authorize  the  city  of  boston  to  widen  federal 

STREET  bridge. 

See  1825,  ch.  147. 

1869.—  Chapter  247. 
An  Act  in  addition  to  an  act  in  relation  to  the  powers  of 

constables  in  the  city  of  boston. 
See  1860,  ch.  147;  Repealed  P.  S.  ch.  224;  See  Gen.  Laws,  ch.  282 
(saving  clause). 

1869.—  Chapter  266. 
An  Act  concerning  the  malden  bridge. 
(Repairs  of  and  assessment  of  costs.) 
Section  1,  221  Mass.  468,  474. 
Section  2,  221  Mass.  468,  474. 
Section  5,  221  Mass.  468,  475. 
See  1786,  ch.  69;  Repealed  1874,  ch.  139,  s.  1. 
Ill  Mass.  313,  314;  153  Mass.  566,  576,  581. 
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1869.— Chapter  272. 

An  Act  providing  for  the  widening  of  the  draws  in  charles 
river  bridge  and  warren  bridge,  and  for  other  purposes. 
(Power  to  sell  certain  land  at  Boston  end  of  Bridge.) 

Section  1,  Repealed,  1870,  ch.  303,  s.  7. 

Section  2,  Repealed,  1870,  ch.  303,  s.  7. 

Section  3,  Repealed,  1870,  ch.  303,  s.  7. 

Section  4,  Repealed,  1870,  ch.  303,  s.  7. 

Section  5,  Repealed,  1870,  ch.  303,  s.  7. 

Section  6,  Repealed,  1870,  ch.  303,  s.  7. 

Section  7,  Repealed,  1870,  ch.  303,  s.  7. 

See  1784,  ch.  53;  1827,  ch.  127;  Amended  1872,  ch.  55,  s.  1. 

103  Mass.  267,  269,  274,  277;  153  Mass.  566,  576. 


1869.— Chapter  311. 
An  Act  to  provide  for  the  widening  of  the  draws  in  certain 

BRIDGES  ON  CHARLES  AND  MILLER's  RIVERS  BY  THE  CITIES  OF 
CAMBRIDGE  AND  CHARLESTOWN. 

See  1791,  ch.  62;  1806,  ch.  4;  1806,  ch.  88;  Repealed  1870,  ch.  302, s. 9. 


1869.—  Chapter  349. 

An  Act  to  unite  the  city  of  boston  and  the  town  of 

dorchester. 

Be  it  enacted,  &c.y  as  follows: 

Section  1.  All  the  territory  now  comprised  within  the  limits 
of  the  town  of  Dorchester,  in  the  county  of  Norfolk,  with  the  in- 
habitants and  estates  therein,  is  hereby  annexed  to  and  made  part 
of  the  city  of  Boston,  in  the  county  of  Suffolk,  and  shall  hereafter 
constitute  a  part  of  the  county  of  Suffolk,  subject  to  the  same 
municipal  regulations,  obligations  and  liabilities,  and  entitled  to 
the  same  immunities  in  all  respects  as  the  said  city  of  Boston:  pro- 
videdy  however,  that  until  constitutionally  and  legally  changed,  said 
territory  shall  continue  to  be,  for  the  purpose  of  electing  members 
of  the  house  of  representatives,  part  of  the  county  of  Norfolk,  con- 
stituting the  fifth  representative  district  thereof;  for  the  purpose 
of  electing  a  senator,  part  of  the  second  Norfolk  senatorial  district; 
for  the  purpose  of  electing  a  councillor,  part  of  the  second  council 
district,  and  for  the  purpose  of  electing  a  representative  in  congress, 
part  of  congressional  district  number  two,  as  the  same  are  now 
constituted. 

All  the  duties  now  required  by  law  to  be  performed  by  the 
selectmen  and  town  clerk,  of  the  town  of  Dorchester,  or  either  of 
them,  pertaining  to  the  election  of  representatives  in  congress,  state 
councillors,  senators  and  members  of  the  house  of  representatives, 
shall  in  like  manner  devolve  upon  and  be  performed  by  the  board 
of  aldermen  and  city  clerk  of  the  city  of  Boston. 

It  shall  be  the  duty  of  the  ward  officers  of  the  ward,  erected 
out  of  said  territory  as  hereinafter  provided,  to  make  return  of  all 
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votes  that  may  be  cast  therein,  from  time  to  time,  for  representa- 
tives in  congress,  state  councillors,  senators,  members  of  the  house 
of  representatives,  and  for  all  other  national,  state,  district,  county, 
municipal  and  ward  officers,  to  the  city  clerk  of  the  city  of  Boston. 

Section  2.  All  the  public  property  of  the  said  town  of  Dor- 
chester shall  be  vested  in  and  is  hereby  declared  to  be  the  property 
of  the  city  of  Boston;  and  said  city  of  Boston  shall  succeed  to  all 
the  rights,  claims,  causes  of  action,  rights  to  uncollected  taxes, 
liens,  uses,  trusts,  duties,  privileges  and  immunities  of  said  town 
of  Dorchester.  The  town  treasurer  of  the  town  of  Dorchester 
shall,  on  or  before  the  second  Monday  of  January,  in  the  year  eight- 
een hundred  and  seventy,  under  the  direction  of  the  selectmen  of 
said  town  of  Dorchester,  who  shall  for  this  purpose,  and  for  all  other 
purposes  necessary  to  carry  into  full  effect  the  provisons  of  this  act, 
continue  to  hold  their  offices  over,  transfer,  deHver,  pay  over  and 
account  for  to  the  city  treasurer  of  the  city  of  Boston,  all  books, 
papers,  moneys  and  other  property  in  his  possession  as  town  treasurer 
of  said  town  of  Dorchester,  when  this  act  shall  take  effect;  and  the 
city  of  Boston  shall  become  liable  for  and  subject  to  all  the  debts, 
obHgations,  duties,  responsibilities  and  liabilities  of  said  town  of 
Dorchester.  All  actions  and  causes  of  action  which  may  be  pend- 
ing, or  which  shall  have  accrued  at  the  time  this  act  shall  take 
effect,  in  behalf  of  or  against  the  town  of  Dorchester,  shall  survive, 
and  may  be  prosecuted  to  final  judgment  and  execution,  in  behalf 
of  or  against  the  city  of  Boston. 

Section  3.  The  several  courts  within  the  county  of  Suffolk, 
except  the  municipal  court  for  the  southern  district  of  the  city  of 
Boston,  after  this  act  shall  take  effect,  shall  have  the  same  jurisdic- 
tion over  all  causes  of  action  and  proceedings  in  civil  causes,  and 
over  all  matters  in  probate  and  insolvency,  which  shall  have  accrued 
within  said  territory  hereby  annexed,  that  said  courts  now  have 
over  like  actions,  proceedings  and  matters  within  the  county  of 
Suffolk:  provided,  however,  that  the  several  courts  within  the  county 
of  Norfolk  shall  have  and  retain  jurisdiction  of  all  actions,  proceed- 
ings and  matters,  that  shall  have  been  rightfully  commenced  in 
said  courts  prior  to  the  time  when  this  act  shall  take  effect;  and 
the  supreme  judicial  court  and  the  superior  court  within  the  county 
of  Suffolk,  after  this  act  shall  take  effect,  shall  have  the  same  juris- 
diction of  all  crimes,  offences  and  misdemeanors  that  shall  have 
been  committed  within  the  said  territory,  that  the  supreme  judicial 
court  and  superior  court  within  the  county  of  Norfolk  now  have 
jurisdiction  of:  provided,  proceedings  shall  not  have  been  already 
commenced  in  any  of  the  courts  within  the  county  of  Norfolk,  for 
the  prosecution  of  said  crimes,  offences  and  misdemeanors;  in 
which  case,  the  said  courts  within  the  county  of  Norfolk  shall  have 
and  retain  jurisdiction  of  the  same  for  the  full,  complete  and  final 
disposition  thereof.  All  suits,  actions,  proceedings,  complaints  and 
prosecutions;  and  all  matters  of  probate  and  insolvency  which 
shall  be  pending  within  said  territory,  before  any  court  or  justice 
of  the  peace,  when  this  act  shall  take  effect,  shall  be  heard  and 
determined  as  though  this  act  had  not  passed. 

Section  4.  Said  territory  shall  be  added  to,  and  constitute  a 
part  of  the  judicial  district  under  the  jurisdiction  of  the  municipal 
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court  of  the  city  of  Boston.  Said  courts  shall  have  the  same  civil 
and  criminal  jurisdiction  in  said  territory  as  it  now  has  by  law  in  its 
district  as  it  now  exists. 

Section  5.  The  said  territory  shall  constitute  a  ward  of  the 
city  of  Boston,  to  be  called  ward  sixteen,  and  shall  so  remain  until 
the  alteration  of  the  ward  limits  of  the  city  of  Boston,  provided 
by  law.  And  the  ward  so  established  shall  be  entitled  to  all  the 
municipal  and  ward  officers  which  each  of  the  other  wards  of  said 
city  of  Boston  is  entitled  to. 

Section  6.  If  this  act  shall  be  accepted  as  hereinafter  pro- 
vided, said  territory  shall,  after  the  second  day  of  November,  in 
the  year  eighteen  hundred  and  sixty-nine,  constitute  a  ward  of 
the  city  of  Boston,  to  be  called  ward  sixteen,  for  all  the  purposes 
mentioned  in  this  section  and  in  section  seven  of  this  act.  And  the 
board  of  aldermen  of  said  city  of  Boston  shall,  in  due  season,  issue 
their  warrant  for  a  meeting  of  the  legal  voters  of  said  ward,  to  be 
held  on  the  second  Monday  of  December,  in  the  year  eighteen 
hundred  and  sixty-nine,  at  some  place  within  said  ward,  which 
shall  be  designated  in  said  warrant,  there  first  to  choose  a  warden, 
clerk,  and  five  inspectors  of  elections  for  said  ward,  who  shall  hold 
their  offices  until  the  first  Monday  of  January  in  the  year  eighteen 
hundred  and  seventy,  and  until  others  shall  be  chosen  and  qualified 
in  their  stead;  second,  to  give  in  their  ballots  for  the  several  munic- 
ipal and  ward  officers  for  the  year  eighteen  hundred  and  seventy, 
for  which  they  shall  be  entitled  to  vote  by  virtue  of  the  provisions 
of  this  act. 

The  voters  of  said  ward  shall  designate,  by  their  ballots  cast 
at  said  meeting,  the  term  of  service  for  which  each  of  the  six  school 
committee  men,  who  shall  be  chosen  in  said  ward,  shall  serve,  so 
that  two  of  the  number  so  chosen  shall  serve  for  three  years,  two 
for  two  years,  and  two  for  one  year.  The  board  of  aldermen  of 
the  city  of  Boston  shall  prepare  lists  of  all  the  legal  voters  in  said 
ward,  to  be  used  at  said  meeting,  and  shall  do  all  other  things  which 
they  are  now  by  law  required  to  do  in  respect  to  like  elections  in 
other  wards  in  the  city  of  Boston;  and  at  said  meeting,  any  legal 
voter  of  said  ward  may  call  the  citizens  to  order,  and  preside  until 
a  warden  shall  have  been  chosen  and  qualified.  All  ward  officers 
whose  election  is  provided  for  in  the  preceding  section,  shall  be 
qualified  according  to  law.  The  citizens  of  the  territory  by  this 
act  annexed  to  the  city  of  Boston,  shall  have  the  same  right  to  vote 
for  municipal  officers,  at  the  annual  municipal  election  of  the  city 
of  Boston,  in  the  year  eighteen  hundred  and  sixty-nine,  as  they 
would  have  had  if  said  territory  had  formed  part  of  the  city  of  Boston 
for  more  than  six  months  next  before  said  election. 

Section  7.  After  the  present  municipal  year  the  board  of 
aldermen  of  the  city  of  Boston  shall  consist  of  twelve  members, 
and  the  common  council  of  the  city  of  Boston  shall  consist  of  sixty- 
four  members.  The  number  of  wards  of  said  city,  including  the 
ward  to  be  formed  out  of  the  territory  hereby  annexed,  shall  be 
sixteen. 

Section  8.  The  several  police  officers  and  watchmen  that 
may  be  in  office  in  the  town  of  Dorchester  when  this  act  shall  take 
effect,  shall  thereafter  continue  in  the  discharge  of  their  respective 
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duties,  in  the  same  manner  as  if  they  were  poHce  officers  and  watch- 
men of  the  city  of  Boston,  until  others  shall  be  appointed  in  their 
stead.  And  the  fire  engineers  and  firemen  of  the  town  of  Dor- 
chester shall  in  like  manner  continue  in  the  discharge  of  their  duties, 
as  if  they  were  engineers  and  firemen  of  the  city  of  Boston,  till  others 
are  appointed  in  their  stead. 

Section  9.  All  the  interest  which  the  town  of  Dorchester 
now  has  in  the  public  property  of  the  county  of  Norfolk,  is  hereby 
released  and  acquitted  to  said  county  of  Norfolk.  Such  proportion 
of  the  debts  and  obligations  of  the  county  of  Norfolk,  existing 
when  this  act  shall  take  full  effect,  over  and  above  the  value  of  all 
the  property  belonging  to  said  county  as  should  proportionally 
and  equitably  be  paid  by  the  inhabitants  and  property  owners  of 
the  territory  by  this  act  annexed  to  the  city  of  Boston,  shall  be  paid 
by  said  city  of  Boston  to  said  county  of  Norfolk;  and  the  supreme 
judicial  court  shall  have  jurisdiction  in  equity  to  determine  the 
amount  of  such  proportion,  (if  any,)  and  enforce  the  payment  of 
the  same  upon  a  suit  of  equity,  in  the  name  of  said  county,  to  be 
brought  therefor  within  six  months  after  this  act  shall  go  into  full 
operation,  by  the  county  commissioners  of  said  county  of  Norfolk, 
if  they  shall  deem  such  suit  for  the  interest  of  said  county;  but  no 
such  suit  shall  be  instituted  after  said  six  months. 

Nothing  contained  in  this  act  shall  impair  the  obligation  of 
contracts;  and  the  property  and  inhabitants  of  the  territory  by 
this  act  annexed  to  the  city  of  Boston  shall  continue  liable  to  the 
existing  creditors  of  the  county  of  Norfolk,  in  like  manner  as  if 
this  act  had  not  been  passed :  provided,  that  if  any  person,  by  reason 
of  his  being  an  inhabitant  of,  or  owning  property  in,  said  territory, 
shall  be  compelled  to  pay  any  part  of  an  existing  debt  or  obligation 
of  the  county  of  Norfolk,  the  amount  of  such  payment  shall  con- 
stitute a  debt  to  him  from  said  county  as  hereafter  to  be  constituted, 
exclusive  of  said  territory,  and  may  be  recovered  in  like  manner  as 
other  debts  against  the  county  of  Norfolk. 

Section  10.  This  act  shall  not  take  full  effect  unless  accepted 
by  a  majority  of  the  legal  voters  of  the  city  of  Boston  present  and 
voting  thereon  by  ballot,  at  meetings  which  shall  be  held  in  the 
several  wards  of  said  city,  and  also  by  a  majority  of  the  legal  voters 
of  the  town  of  Dorchester  present  and  voting  thereon  by  ballot, 
at  a  meeting  which  shall  be  held  in  said  town.  All  said  meetings 
shall  be  held  simultaneously  on  the  twenty-second  day  of  June  of 
the  present  year,  and  upon  notice  thereof  duly  given  at  least  seven 
days  before  the  time  of  said  meetings,  and  the  polls  shall  be  opened 
at  nine  o'clock  in  the  forenoon  of  said  day,  and  shall  be  closed  at 
six  o'clock  in  the  afternoon.  In  case  of  the  absence  of  any  ward 
officer  at  any  ward  meeting  in  said  city  held  for  the  purpose  afore- 
said, or  of  any  of  the  selectmen,  or  of  the  town  clerk  at  any  meet- 
ing in  said  town  held  for  said  purpose,  a  like  officer  may  be  chosen, 
pro  tempore,  by  hand  vote,  and  shall  be  duly  qualified  and  shall 
have  all  the  powers,  and  be  subject  to  all  the  duties,  of  the  regular 
officer  at  said  meetings.  Said  ballots  shall  be  ''yes"  or  ''no"  in 
answer  to  the  question,  "Shall  an  act  passed  by  the  legislature  of 
the  Commonwealth  in  the  year  eighteen  hundred  and  sixty-nine, 
entitled  'an  act  to  unite  the  city  of  Boston  and  the  town  of  Dor- 
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Chester,'  be  accepted?"  Such  meeting  in  the  town  of  Dorchester 
shall  be  called,  notified  and  warned  by  the  selectmen  of  said  town, 
in  the  same  manner  in  which  meetings  for  the  election  of  town 
officers  in  said  town  are  called,  notified  and  warned;  and  such 
meetings  in  the  city  of  Boston  shall  be  called,  notified  and  warned 
by  the  board  of  aldermen  of  said  city  in  the  same  manner  in  which 
meetings  for  the  election  of  municipal  officers,  in  said  city  are  called, 
notified  and  warned. 

The  ballots  given  in  shall  be  assorted,  counted  and  declared 
in  the  ward  meetings  in  which  they  are  given  in  the  city  of  Boston, 
in  open  ward  meeting,  and  shall  be  registered  in  the  ward  records; 
and  in  the  town  of  Dorchester  the  ballots  given  in  shall  be  assorted, 
counted  and  declared  in  open  town  meeting,  and  shall  be  recorded 
upon  the  records  of  the  town.  The  clerk  of  each  ward  in  the  city 
of  Boston  shall  make  return  of  all  ballots  given  in  his  ward,  and 
the  number  of  ballots  in  favor  of  the  acceptance  of  this  act,  and 
the  number  of  ballots  against  said  acceptance,  to  the  board  of 
aldermen  of  the  city  of  Boston;  said  returns  to  be  made  within 
forty-eight  hours  of  the  close  of  the  polls. 

It  shall  be  the  duty  of  the  board  of  aldermen  of  the  city  of 
Boston  to  certify  as  soon  as  may  be  the  ballots  cast  in  the  city  of 
Boston,  and  the  number  of  ballots  cast  in  favor  of  the  acceptance 
of  this  act,  and  the  number  of  ballots  cast  against  said  acceptance 
in  said  city,  to  the  secretary  of  the  Commonwealth. 

The  selectmen  and  town  clerk  of  the  town  of  Dorchester  shall, 
as  soon  as  may  be,  make  a  like  return  of  the  ballots  cast  in  said 
town,  and  the  number  of  ballots  cast  in  favor  of  acceptance  of  this 
act,  and  the  number  of  ballots  cast  against  said  acceptance  in  said 
town,  to  the  secretary  of  the  Commonwealth. 

And  if  it  shall  appear  that  a  majority  of  the  votes  cast  in  the 
city  of  Boston,  and  a  majority  of  the  votes  cast  in  the  town  of 
Dorchester,  respectively,  is  in  favor  of  the  acceptance  of  this  act, 
the  said  secretary  shall  immediately  issue  and  publish  his  certificate 
declaring  this  act  to  have  been  duly  accepted. 

Section  11.  So  much  of  this  act  as  authorizes  and  directs 
the  submission  of  the  question  of  acceptance  of  this  act  to  the  legal 
voters  of  said  city  and  said  town,  respectively,  provided  for  in  the 
tenth  section  of  this  act,  shall  take  effect  upon  its  passage. 

Section  12.  If  this  act  shall  be  accepted  as  herein  provided, 
it  shall  take  effect  on  the  third  day  of  November,  in  the  year  eight- 
een hundred  and  sixty-nine,  so  far  as  to  authorize,  legalize  and 
carry  into  effect  the  acts  and  provisions  of  the  sixth  and  seventh 
sections  of  this  act;  but  for  all  other  purposes  (except  as  men- 
tioned in  section  eleven  of  this  act,)  it  shall  take  effect  on  the  first 
Monday  of  January,  in  the  year  eighteen  hundred  and  seventy. 

Section  13.  If  any  election  or  balloting  upon  the  question  of 
the  acceptance  of  this  act,  by  either  said  city  or  said  town,  shall 
within  two  months  thereafter  be  declared  void  by  the  supreme 
judicial  court,  upon  summary  proceedings,  which  may  be  had  in 
any  county  on  the  petition  of  fifty  voters  of  either  said  city  or  said 
town,  the  question  of  accepting  said  act  shall  be  again  submitted 
to  the  legal  voters  of  said  city  or  town,  and  a  meeting  therefor  shall 
within  thirty  days  thereafter  be  called,  held  and  conducted,  and 
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the  votes  returned  and  other  proceedings  had  thereon,  in  like 
manner  as  herein  before  provided.  But  no  election  or  balloting 
shall  be  held  void  for  informality,  in  calling,  holding  or  conducting 
the  election,  or  returning  the  votes,  or  otherwise,  except  upon  pro- 
ceedings instituted  therefor  and  determined  within  sixty  days 
thereafter,  as  aforesaid.  Approved  June  4,  1869. 

Accepted,  June  22,  1869. 
Section  3,  127  Mass.  571,  577. 
127  Mass.  571,  577. 

1869.—  Chapter  369. 
An  Act  concerning  the  erection  of  stables  in  the  city  of 

BOSTON. 

See  1810,  ch.  124;  Repealed  1889,  ch.  89,  s.  3;  1892,  ch.  419,  s.  138. 


1869.—  Chapter  428. 

An  Act  to  amend  the  charter  of  the  pawner's  bank  in  boston 
(collateral  loan  company). 

See  1859,  ch.  173. 

1869.—  Chapter  447. 

An  Act  in  addition  to  an  act  to  authorize  the  city  of  boston 
to  lay  out  a  public  street  or  way  across  south  bay,  and 
for  other  purposes. 

(Power  to  lay  water  pipes.) 

See  1869,  ch.  78. 

119  Mass.  518,  519;  148  Mass.  389,  392,  393. 


1869.—  Chapter  448. 

An  Act  in  relation  to  laying  out  streets  in  the  thirteenth, 
fourteenth  and  fifteenth  wards  of  the  city  of  boston. 
(Formerly  Roxbury.) 

See  1872,  ch.  242. 


1870.— Chapter  79. 

An  Act  in  relation  to  laying  out  streets  in  the  twelfth 
and  sixteenth  wards  of  the  city  of  boston. 
(Formerly  Dorchester.) 

See  1872,  ch.  242. 

1870.— Chapter  116. 
An  Act  to  regulate  the  erection  of  wooden  buildings  in 

THE  SIXTEENTH  WARD  OF  THE  CITY  OF  BOSTON. 

Repealed  1871,  ch.  280,  s.  63. 
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1870  — Chapter  146. 
An  Act  to  change  a  boundary  line  between  boston  and  west 

ROXBURY. 


1870 —Chapter  216. 

An  Act  in  addition  to  '^an  act  for  supplying  the  city  of 
charlestown  with  pure  water." 

See  1861,  ch.  105. 


1870.— Chapter  220. 
An  Act  in  addition  to  an  act  to  authorize  the  city  of  boston 

AND  the  town  of  WEST  ROXBURY  TO  IMPROVE  STONY  BROOK 
AND  ITS  TRIBUTARIES. 

See  1868,  ch.  223;  1871,  ch.  340;  1874,  ch.  196. 

1870.—  Chapter  283. 

An  Act  for  the  laying  out  of  one  or  more  public  parks  in 

OR  near  the  city  of  boston. 
Rejected  (See  1875,  ch.  185). 


1870.— Chapter  300. 
An  Act  in  relation  to  prison  point  bridge. 
Section  1,  Amended  1870,  ch.  401,  s.  1. 
See  1806,  ch.  4. 


1870.— Chapter  302. 
An  Act  relating  to  west  boston  and  cragie  bridges. 
Accepted  by  Cambridge. 
Section  7,  Amended  1870,  ch.  401,  s.  1. 
See  1791,  ch.  62;  1806,  ch.  88;  Amended  1871,  ch.  250. 
153  Mass.  566,  577,  581. 


1870.— Chapter  303. 
An  Act  in  relation  to  the  charles  river  and  warren  bridges. 
Section  5,  Amended  1870,  ch.  401,  s.  1. 
See  1784,  ch.  53;  1827,  ch.  127;  Repealed  1874,  ch.  259,  s.  4. 
103  Mass.  267,  274,  276;  153  Mass.  566,  577,  581. 


1870.— Chapter  337. 
An  Act  to  amend  the  charter  of  the  city  of  boston. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  quahfied  voters  of  the  city  of  Boston  shall, 
at  the  annual  municipal  election  next  after  the  passage  of  this  act, 
be  called  upon  to  give  in  their  votes  for  three  able  and  discreet 
men,  being  inhabitants  of  said  city,  who  shall  constitute  the  board 
of  street  commissioners  of  said  city;  one  of  whom  shall  be  chosen 
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for  the  term  of  one  year,  one  for  the  term  of  two  years,  and  one  for 
the  term  of  three  years  from  the  first  Monday  of  January  next 
ensuing,  and  until  their  successors  are  chosen  and  quaUfied;  and 
at  any  subsequent  annual  election  the  qualified  voters  of  the  city 
shall  choose  one  person,  qualified  as  aforesaid,  to  be  a  member  of 
said  board,  to  serve  for  the  term  of  three  years. 

Section  2.  Said  street  commissioners  shall  have  all  the  powers 
now  exercised  by  the  board  of  aldermen,  concerning  the  laying 
out,  altering  or  discontinuing  the  streets  and  ways  of  said  city,  and 
the  powers  now  exercised  by  said  board  of  aldermen  in  relation  to 
the  abatement  of  taxes. 

Section  3.  Whenever  said  board  of  street  commissioners 
shall  adjudge  that  the  public  safety  and  convenience  require  that 
any  street,  lane  or  alley  in  the  said  city  shall  be  laid  out,  altered  or 
discontinued,  they  shall  make  and  record  an  estimate  of  the  expense 
thereof;  and  if  such  estimate  shall  exceed  the  sum  of  twenty-five 
thousand  dollars,  or  if  such  estimate  with  the  estimates  of  any  pre- 
vious alteration  or  discontinuance  of  any  part  of  said  street,  lane 
or  alley,  during  the  municipal  year,  shall  exceed  the  sum  of  twenty- 
five  thousand  dollars,  the  order  for  such  laying  out,  alteration  or 
discontinuance,  together  with  an  estimate  of  the  expense  thereof, 
shall  be  sent  to  the  city  clerk,  who  shall  forthwith  lay  the  same  before 
the  city  council  for  their  concurrence  or  rejection;  and  such  act  shall 
not  take  effect  or  be  in  force  until  said  city  council  shall  concur 
therein:  provided,  that  if  said  city  council  shall  not  act  definitely 
thereon  within  thirty  days  after  the  time  when  the  same  shall  have 
been  laid  before  them,  and  cause  a  certified  copy  of  their  proceedings 
to  be  transmitted  to  said  board  of  street  commissioners,  the  order 
shall  take  effect  at  such  time  as  said  commissioners  may  determine. 

Section  4.  Said  commissioners  shall  each  receive  an  annual 
salary  of  not  less  than  three  thousand  dollars,  which  shall  be  in 
full  for  their  services,  shall  be  fixed  by  the  city  council,  and  paid 
from  the  treasury  of  the  city. 

Section  5.  Said  commissioners  shall  appoint  a  clerk  of  said 
board,  removable  at  pleasure,  who  shall  have  charge  of  the  records 
of  said  board,  and  perform  such  clerical  and  other  duties  as  may  be 
required  of  him;  he  shall  be  sworn  to  the  faithful  performance  of  the 
duties  of  said  office,  and  shall  receive  such  salary  for  his  services  as 
the  city  council  may  determine,  which  shall  be  paid  from  the  treasury 
of  said  city. 

Section  6.  Whenever  a  vacancy  occurs  in  said  board  of  street 
commissioners,  the  same  shall  be  filled  by  a  concurrent  vote  of  the 
city  council;  and  the  person  so  elected  shall  hold  the  office  until  his 
successor  at  the  next  municipal  election  shall  be  chosen  and  qualified. 

Section  7.  All  surveys  and  plans  required  by  said  commis- 
sioners shall  be  furnished  by  the  city  surveyor,  and  he  shall  perform 
such  other  duties  for  said  commissioners  as  they  may  require. 

Section  8.    All  laws  inconsistent  herewith  are  hereby  repealed. 

Apvroved  June  11,  1870. 

Section  1,  See  1909,  ch.  486,  s.  9. 

Section  2,  See  1854,  ch.  448,  s.  33;  See  1875,  ch.  75;  1888,  ch.  397; 
1895,  ch.  449,  s.  23;  P.  S.  ch.  49,  ss.  84,  85  and  86. 
120  Mass.  419,  420;  179  Mass.  59,  60. 
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Section  3,  See  1852,  ch.  266;  1854,  ch.  448,  s.  33;  Amended,  1872, 

ch.  322;  See  1888,  ch.  397;  P.  S.  ch.  49,  ss.  84,  85  and  86. 
Section  4,  Amended  1879,  ch.  198,  s.  1. 
Section  6,  See  1909,  ch.  486,  s.  12. 

See  1877,  ch.  228;  1880,  ch.  67;  1891,  ch.  323;  1895,  ch.  408,  s.  2; 

1895,  ch.  494;  1896,  ch.  359;  1896,  ch.  376;  1898,  ch.  298; 

1906,  ch.  393;   1907,  ch.  584;   1908,  ch.  447;  1921,  ch.  191; 

1930,  ch.  168;  1931,  ch.  399. 
158  Mass.  284,  286;  212  Mass.  174,  176;  247  Mass.  417,  422;  252 

Mass.  218,  222;  268  Mass.  288,  294. 


1870.—  Chapter  365. 

An  Act  to  incorporate  the  butchers  slaughtering  and  melt- 
ing ASSOCIATION  IN  BRIGHTON,  AND  FOR  OTHER  PURPOSES. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  Horace  W.  Baxter,  Horace  W.  Jordan,  and 
B.  Francis  Ricker,  their  associates  and  successors,  are  hereby  made 
a  corporation  by  the  name  of  the  Butchers  Slaughtering  and  Melting 
Association,  to  be  located  in  the  town  of  Brighton,  for  the  purpose 
of  carrying  on  the  business  of  buying  and  slaughtering  cattle,  sheep 
and  other  animals,  and  of  melting  and  ''rendering"  establishments, 
subject  however  to  the  provisions  hereinafter  contained,  and  to  all 
general  laws  now,  or  that  may  hereafter  be  in  force  applicable  to 
such  corporations. 

Section  2.  Said  corporation  may  take  and  hold,  by  purchase 
or  otherwise,  such  parcel  of  land,  not  exceeding  one  hundred  acres 
in  extent,  and  situated  in  Brighton,  within  tw^o  miles  of  the  Cattle 
Fair  Hotel,  as  the  state  board  of  health  shall  by  vote  determine  to 
be  suitable  for  the  carrying  on  of  said  business;  and  said  corporation 
shall  within  sixty  days  from  the  time  it  shall  take  any  land  other- 
w^ise  than  by  purchase,  file  in  the  office  of  the  registry  of  deeds  for 
the  county  wherein  said  lands  lie,  a  description  thereof,  as  certain 
as  is  required  in  a  common  conveyance  of  lands,  together  with  a 
statement  of  the  purpose  for  which  the  lands  are  taken,  which 
description  and  statement  shall  be  signed  by  the  president  of  the 
corporation. 

Section  3.  The  said  corporation  shall  be  Hable  to  pay  all 
damages  that  shall  be  sustained  by  any  persons  in  their  property 
by  the  taking  of  any  land  for  the  purposes  of  this  act.  Any  person, 
who  shall  sustain  damages  as  aforesaid,  and  who  shall  not  agree 
upon  the  damages  to  be  paid  therefor,  may  apply  by  petition  for 
the  assessment  of  his  damages,  at  any  time  within  one  year  from 
the  taking  of  said  land,  to  the  superior  court,  in  the  county  in  which 
said  land  is  situate.  Such  petition  may  be  filed  in  the  clerk's  oflB.ce 
of  said  court,  in  vacation  or  in  term  time,  and  the  clerk  shall  there- 
upon issue  a  summons  to  said  corporation,  returnable,  if  issued  in 
vacation,  to  the  then  next  term  of  the  said  court,  held  fourteen  days 
at  least  after  the  issuing  of  said  summons,  and  if  in  term  time, 
returnable  on  such  day  as  the  court  shall  order,  to  appear  and 
answer  to  the  said  petition;  the  said  summons  shall  be  served  four- 
teen days  at  least  before  the  return  day  thereof,  by  leaving  a  copy 
thereof  with  the  clerk  of  said  corporation,  and  upon  the  return  of 
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said  summons  duly  served,  the  said  petition  shall  stand  as  a  cause 
in  said  court,  and  all  questions  of  fact  relating  to  the  damages  sus- 
tained by  the  petitioner  shall  be  heard  and  determined,  and  the 
amount  of  such  damages  shall  be  assessed  by  a  jury  of  said  court, 
unless  the  parties  shall  in  writing  waive  their  right  to  a  jury  trial 
and  agree  that  the  question  of  said  damages  shall  be  determined  by 
the  court;  and  the  verdict  of  said  jury,  being  accepted  and  recorded 
by  said  court,  or  the  award  of  the  court,  if  jury  trial  shall  be  waived, 
shall  be  final  and  conclusive,  and  judgment  shall  be  rendered,  and 
execution  issued  thereon,  and  costs  shall  be  recovered  by  the  peti- 
tioner if  the  amount  of  said  judgment  shall  exceed  the  amount 
offered  him  for  his  damage  by  said  corporation  before  the  filing  of 
said  petition;  otherwise  said  corporation  shall  recover  its  costs. 

Section  4.  Said  corporation  shall  proceed  to  build  upon  said 
land  suitable  buildings  for  the  slaughtering  of  cattle,  sheep  and 
other  animals,  and  for  melting  and  rendering  purposes,  and  all 
necessary  stables  and  outbuildings.  But  no  building  shall  be 
erected  until  the  plans  thereof,  with  all  details  of  construction,  shall 
have  been  submitted  to  and  approved  by  said  state  board  of  health, 
or  some  person  designated  by  said  board  to  examine  said  plans. 
All  the  business  of  said  corporation  shall  be  carried  on  in  accordance 
with  such  regulations  as  said  board  shall  from  time  to  time  establish 
and  furnish  in  writing  to  the  clerk  of  said  corporation,  and  for  each 
violation  of  any  one  of  said  regulations,  said  corporation  shall  be 
liable  to  a  fine  of  not  less  than  twenty  nor  more  than  five  hundred 
dollars,  to  be  recovered  by  indictment  against  said  corporation. 
Subject  to  the  foregoing  provisions  said  corporation  may  manufac- 
ture and  sell  any  of  the  usual  products  of  said  slaughtering  and 
melting  business,  or  may  lease  or  permit  other  persons  to  use  their 
buildings  or  parts  thereof  on  such  terms  as  may  be  agreed  upon. 
And  each  member  of  said  corporation  shall  have  the  right  to  slaughter 
on  the  said  premises,  subject  to  such  regulations  and  such  tariff  of 
prices  as  said  corporation  may,  by  vote  at  any  regular  meeting, 
establish,  and  to  the  regulations  of  the  said  board  of  health  as  afore- 
said. And  any  person  engaged  in  slaughtering  or  other  business  on 
the  premises  of  said  corporation,  who  shall  violate  any  of  the  said 
regulations  of  said  board,  shall  be  liable  to  the  penalty  herein  before 
affixed  to  violations  thereof  by  said  corporation. 

Section  5.  The  capital  stock  of  said  corporation  shall  consist 
of  two  hundred  thousand  dollars,  to  be  divided  into  shares  of  one 
hundred  dollars  each,  and  said  corporation  shall  not  take  any  land 
as  herein  before  provided  or  commence  business  until  the  sum  of 
one  hundred  thousand  dollars  at  least  shall  be  paid  in  in  cash. 

Section  6.  The  state  board  of  health  may,  if  in  their  judg- 
ment the  public  health  shall  require,  order  any  person  at  any  time 
engaged  in  the  business  of  slaughtering  within  six  miles  of  the  Faneuil 
Hall  Market  in  Boston,  and  not  upon  any  island  in  the  harbor,  to 
slaughter  his  cattle,  sheep  or  other  animals,  upon  the  premises  of 
said  corporation:  provided,  that  thirty  days'  notice  of  an  intention 
to  pass  such  an  order  shall  be  given  to  such  person  by  said  board, 
and  that  after  such  notice  is  given  such  person  shall  have  continued 
to  conduct  his  business  in  such  a  manner  as  in  the  judgment  of  the 
board  is  injurious  to  the  pubhc  health;  and  the  supreme  judicial 
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court  or  any  justice  thereof  sitting  in  equity,  shall  have  power  to 
enforce  any  such  order  of  said  board  by  injunction.  And  whenever 
said  board  shall  make  such  order  as  aforesaid,  they  shall  also  fix  in 
said  order  the  price  per  head  which  said  party  so  served  with  said 
order  shall  pay  to  said  corporation  for  the  use  of  a  place  in  its  said 
building  for  slaughtering  as  aforesaid,  but  said  price  may  be  fixed 
as  a  certain  sum  of  money,  or  as  a  certain  portion  of  the  animal, 
with  its  blood  and  offal,  and  said  corporation  shall  be  bound  to 
permit  said  party  to  slaughter  on  its  premises  on  the  terms  so  fixed 
by  the  order  of  said  board,  unless  said  corporation  and  said  party 
shall  agree  upon  some  different  terms.  Any  person  aggrieved  by 
any  order  of  the  board  of  health  as  in  this  section  provided,  shall 
have  the  right  to  appeal  from  said  order  in  the  same  manner  and 
with  the  same  effect  as  such  right  is  now  given  in  chapter  twenty-six 
of  the  General  Statutes  to  a  person  aggrieved  by  an  order  of  a  town 
board  of  health,  prohibiting  the  carrying  on  of  offensive  trades. 
In  case  of  any  appeal  as  herein  provided,  the  application  for  a  jury 
shall  be  made  to  the  superior  court  in  the  county  wherein  the  party 
prohibited  transacts  his  business,  if  in  session  in  said  county,  or  in 
vacation  to  any  justice  of  said  court.       Approved  June  16,  1870. 

Section  6,  Amended  1876,  ch.  144,  s.  1. 
See  1876,  ch.  144. 

1870.— Chapter  374. 

An  Act  to  annex  a  portion  of  the  town  of  brookline  to  the 

city  of  boston. 

Accepted,  Nov.  4,  1870. 

1870.—  Chapter  382. 
An  Act  to  prohibit  the  taking  of  black  bass  in  lake  cochituate. 
See  1846,  ch.  167. 

1870.  — Chapter  401. 

An  Act  in  addition  to  an  act  concerning  the  draws  in  bridges 

ACROSS  CHARLES  AND  MILLER's  RIVER  AT  THE  NORTH  SIDE  OF 
THE  CITY  OF  BOSTON. 

See  1784,  ch.  53;  1791,  ch.  62;  1806,  ch.  4;  1806,  ch.  88;  1827,  ch. 
127;  1869,  ch.  311. 

1871.  — Chapter  41. 

An  Act  in  relation  to  dogs  in  the  city  of  boston. 
Repealed,  P.  S.  ch.  224. 

1871.— Chapter  82. 

An  Act  to  cede  jurisdiction  to  the  united  states  over  certain 
land  in  the  city  of  boston. 

See  1868,  ch.  323;  Repealed  P.  S.  ch.  224. 
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1871 —Chapter  96. 

An  Act  in  relation  to  widening  beacon  street  and  adjacent 

avenues  in  the  city  of  boston. 
(Widening  of  parts  of  Beacon  street  and  Brighton  and  Brookline 

avenues.) 

See  1872,  ch.  242. 


1871.— Chapter  108. 

An  Act  to  amend  an  act  for  the  abatement  of  a  nuisance  in 
the  city  of  boston,  and  for  the  preservation  of  the 
public  health  in  said  city. 

See  1868,  ch.  277,  s.  2. 


1871.— Chapter  159. 

An  Act  in  addition  to  ''an  act  for  supplying  the  city  of 

charlestown  with  pure  water." 
(Power  to  issue  water  bonds  and  duty  to  apply  income  to  reduction 

of  water  debt.) 

Section  2,  Repealed,  1892,  ch.  213,  s.  2. 

142  Mass.  274,  276. 
See  1861,  ch.  105. 

1871.— Chapter  185. 

An  Act  in  addition  to  ''an  act  to  authorize  the  city  of  boston 
to  build  an  additional  reservoir.'^ 

Accepted,  June  16,  1871. 
See  1865,  ch.  131. 
148  Mass.  389,  392. 


1871.— Chapter  217. 

An  Act  in  addition  to  an  act  concerning  streets  and  highways. 

Repealed,  1871,  ch.  382,  s.  11. 
123  Mass.  50,  51,  52. 

1871.— Chapter  219. 

An  Act  to  extend  the  time  for  assessing  betterments  on 
estates  on  fort  hill  in  boston. 

1871.— Chapter  225. 

An  Act  to  authorize  the  city  of  boston  to  take  and  hold 
land,  and  other  property  for  a  landing  for  the  east 
boston  ferry  boats. 
Be  it  enacted  J  &c.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  and 
empowered  to  take  and  hold  by  purchase  or  otherwise,  so  much  of 
the  land,  flats,  docks  and  wharves  lying  easterly  of  Atlantic  avenue 
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and  between  Commercial  wharf  and  India  wharf,  as  it  may  deem 
necessary  for  the  purposes  of  a  landing  for  the  East  Boston  ferry 
boats,  for  the  erection  of  such  buildings  and  other  structures  as 
may  be  necessary  or  suitable  to  such  landing  and  for  convenient 
access  thereto:  provided^  that  so  much  of  said  property  as  cannot 
be  obtained  by  purchase,  shall  be  taken  by  said  city  of  Boston  within 
two  years  from  the  passage  of  this  act. 

Section  2.  The  city  of  Boston  shall  within  sixty  days  from 
the  time  when  it  shall  take  any  parcel  or  parcels  of  land,  flats, 
docks  or  wharves  under  this  act,  file  in  the  office  of  the  register  of 
deeds  for  the  county  of  Suffolk,  and  cause  to  be  recorded  a  descrip- 
tion of  the  property  so  taken,  as  certain  as  is  required  in  a  common 
conveyance  of  land,  with  a  statement  of  the  purpose  for  which  it  is 
taken,  which  description  and  statement  shall  be  signed  by  the 
mayor  of  the  city;  and  the  city  of  Boston  shall  be  liable  to  pay  all 
damages  that  shall  be  sustained  by  any  person  or  persons  by  reason 
of  the  taking  of  the  property  aforesaid;  such  damages  to  be  ascer- 
tained and  determined  in  the  manner  provided  for  ascertaining  and 
determining  damages  in  case  of  laying  out,  altering  or  discontinuing 
ways  within  the  said  city  of  Boston. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

A  pproved  A  pril  27 ^  1871. 

See  1869,  ch.  155;  1895,  ch.  435. 

1871.— Chapter  250. 

An  Act  in  addition  to  an  act  relating  to  west  boston  and 

cragie  bridges. 

See  1791,  ch.  62;  1806,  ch.  88. 

1871.— Chapter  259. 
An  Act  to  authorize  the  city  of  boston  to  extend  Atlantic 

AVENUE. 


1871.— Chapter  273. 

An  Act  to  authorize  the  city  of  boston  to  construct  a  wharf 

in  south  boston. 
(Between  M  and  0  streets  extended.) 

119  Mass.  518,  519. 


1871.— Chapter  280. 

An  Act  to  provide  for  the  regulation  and  inspection  of  build- 
ings, THE  MORE  EFFECTUAL  PREVENTION  OF  FIRE,  AND  THE 
BETTER  PRESERVATION  OF  LIFE  AND  PROPERTY  IN  THE  CITY  OF 
BOSTON. 

Section  2,  Amended  1873,  ch.  338,  s.  1. 

Section  16,  Repealed  1872,  ch.  260,  s.  1. 

Section  21,  Amended  1872,  ch.  260,  s.  2;  1872,  ch.  371,  s.  2. 

Section  22,  Repealed  1872,  ch.  260,  s.  3. 
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Section  50,  Repealed  1872,  ch.  260,  s.  4. 

Sections  51  to  58  inch.  Repealed  1873,  ch.  298,  s.  26. 

Section  59,  Repealed  1872,  ch.  260,  s.  5. 

Section  60,  Repealed  1876,  ch.  69,  s.  4. 

Amended,  1872,  ch.  260;  1872,  ch.  371;  1877,  ch.  84;  See  1882, 

ch.  252;  Repealed  1885  ch.  374,  s.  147. 
130  Mass.  317,  321. 


1871.— Chapter  340. 

An  Act  to  amend  an  act  to  authorize  the  city  of  boston  and 
the  town  of  west  roxbury  to  improve  stony  brook  and 
its  tributaries. 

See  1868,  ch.  223;  1874,  ch.  196. 


1872.— Chapter  15. 
An  Act  to  amend  an  act  to  revise  the  charter  of  the  city  of 

BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  thirty-four  of  chapter  four  hundred  and  forty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  fifty-four  is  hereby 
amended  by  striking  out  the  words,  ''and  twenty-five  members 
shall  constitute  a  quorum  for  the  transaction  of  business";  and 
inserting  instead  thereof,  the  words,  and  a  majority  of  all  the  mem- 
bers of  the  common  council  shall  constitute  a  quorum  for  the  trans- 
action of  business.  Approved  February  8,  1872. 

1872.— Chapter  55. 

An  Act  in  addition  to  an  act  concerning  the  draw  in  charles 

river  bridge. 

See  1784,  ch.  53;  1869,  ch.  272. 


1872.— Chapter  85. 

An  Act  in  addition  to  ''an  act  for  supplying  the  city  of 

charlestown  with  pure  water." 
(Power  to  issue  water  bonds  and  duty  to  apply  income  to  water 

debt.) 

Section  2,  Repealed,  1892,  ch.  213,  s.  2. 

142  Mass.  274,  276. 
See  1861,  ch.  105. 


1872.—  Chapter  177. 
An  Act  to  authorize  the  city  of  boston  to  obtain  an  addi- 
tional SUPPLY  OF  PURE  WATER. 

(Power  to  take  water  from  Sudbury  River  and  Farm  Pond. J 
Section  1,  120  Mass.  352,  353;  164  Mass,  247,  250. 
Section  4,  Amended,  1875,  ch.  168,  s.  1. 

130  Mass.  452,  453;  139  Mass.  155,  156;  164  Mass.  247,  251; 
176  Mass.  404,  406;  249  Mass.  112,  119. 
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Section  5,  120  Mass.  352,  353;  130  Mass.  452,  453;  164  Mass.  247, 
250. 

See  1846,  ch.  167. 

120  Mass.  352,  353,  354;  122  Mass,  583,  585;  130  Mass.  339,  340; 
130  Mass.  452;  133  Mass.  367;  139  Mass.  155;  148  Mass. 
389,  390,  393;  158  Mass.  435,  438;  164  Mass.  247,  251,  253, 
254,  256;  176  Mass.  404.  406;  216  Mass.  65,  69. 


1872.— Chapter  197. 
An  Act  to  annex  mount  hope  cemetery  to  the  city  of  boston. 
Be  it  enacted,  cfcc,  as  follows: 

Section  1.  All  that  territory  lying  in  the  town  of  West  Rox- 
bury,  being  the  property  of  the  city  of  Boston,  and  known  as  Mount 
Hope  Cemetery  with  the  inhabitants  and  estates  therein  is  hereby 
annexed  to  and  made  part  of  the  city  of  Boston,  and  shall  hereafter 
constitute  a  part  of  the  county  of  Suffolk,  subject  to  the  same  munic- 
ipal regulations,  obligations  and  liabilities  and  entitled  to  the 
same  immunities  in  all  respects  as  the  said  city.  The  said  territory 
is  bounded  as  follows,  beginning  at  the  north-west  corner  of  Back 
and  Walk  Hill  streets,  on  the  boundary  line  between  the  city  of  Bos- 
ton and  the  town  of  West  Roxbury  as  it  existed  before  the  passage 
of  this  act;  thence  running  north-westerly  by  the  south-westerly 
line  of  Walk  Hill  street  to  a  private  way  leading  along  the  north- 
westerly boundary  of  Mount  Hope  Cemetery  from  Walk  Hill  street 
to  Canterbury  street;  thence  south-westerly  by  the  south-easterly 
line  of  said  private  way,  to  Canterbury  street;  thence  south-easterly 
on  the  division  line  between  Mount  Hope  Cemetery  and  land  of 
Samuel  Whittimore  to  an  angle  in  said  line;  thence  again  south- 
westerly by  the  north-westerly  boundary  line  of  Mount  Hope  Ceme- 
tery to  a  private  way  leading  from  Canterbury  street  to  Berry 
street;  thence  south-easterly  by  the  north-easterly  line  of  said 
private  way  to  the  division  line  between  Mount  Hope  Cemetery 
and  ^Mount  Calvary  Cemetery;  thence  north-easterly  by  the  said 
division  line  between  Mount  Hope  Cemetery  and  Mount  Calvary 
Cemetery,  to  an  angle  in  said  line;  thence  south-easterly  by  the 
same  to  Back  street;  and  thence  north-easterly  by  the  north-westerly 
line  of  Back  street,  being  the  boundary  line  between  said  city  of  Bos- 
ton and  said  town  of  West  Roxbury,  as  it  existed  before  the  passage 
of  this  act,  to  the  point  of  beginning. 

Section  2.     This  act  shall  take  effect  upon  its  passage. 

Approved  April  12,  1872. 

See  1849,  ch.  150. 


1872.— Chapter  240. 

An  Act  to  authorize  the  erection  of  a  wooden  building  with- 
in THE  BUILDING  LIMITS  OF  THE  CITY  OF  BOSTON  FOR  THE  PUR- 
POSES OF  A  MUSICAL  FESTIVAL. 

See  1872,  ch.  361. 
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1872  — Chapter  242. 
An  Act  in  relation  to  the  assessment  of  betterments  in 

BOSTON. 

(Power  to  assess  betterments  on  account  of  streets  laid  out  under 
authority  of  acts  described  below.) 

See  1869,  ch.  448;  1870,  ch.  79;  1871,  ch.  96. 


1872.—  Chapter  260. 
An  Act  in  addition  to  an  act  to  provide  for  the  regulation 

AND  INSPECTION  OF  BUILDINGS,  THE  MORE  EFFECTUAL  PRE- 
VENTION OF  FIRE,  AND  THE  BETTER  PRESERVATION  OF  LIFE 
AND  PROPERTY  IN  BOSTON. 

Section  3,  Amended  1872,  ch.  371,  s.  1. 
Section  5,  135  Mass.  116,  118. 
See  1871,  ch.  280;  Repealed  1885,  ch.  374,  s.  147. 
130  Mass.  317,  321;  135  Mass.  116. 


1872.—  Chapter  267. 

An  Act  to  change  the  boundary  between  brookline  and  bos- 
ton, AND  FOR  SANITARY  PURPOSES. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  boundary  line  between  the  town  of  Brookline 
and  the  city  of  Boston  is  hereby  changed  and  established  as  follows: 
Firstj  beginning  at  the  stone  post  in  the  present  boundary  line  on 
the  northerly  side  of  Washington  Street  in  Brookline,  and  running 
generally  north-easterly  in  the  centre  of  Muddy  River  about  four 
hundred  and  fifty-five  feet;  thence  north  thirty-eight  degrees  east, 
parallel  to  the  easterly  side  of  Brookline  Avenue,  and  eighty-five 
feet  distant  therefrom,  eight  hundred  feet  to  a  corner;  thence 
turning  a  right  angle  to  the  west  and  running  one  hundred  and 
forty-five  feet  to  the  north-westerly  side  of  Brookline  Avenue;  thence 
north-easterly  along  the  side  of  said  avenue  five  hundred  and  fifty 
feet;  thence  north-westerly  about  eighty  feet  to  the  centre  of  Muddy 
River.  Second,  beginning  in  the  centre  of  Muddy  River  at  a  point 
on  the  southerly  side  of  Longwood  Avenue  bridge,  and  running 
south  fifty-five  minutes  west  six  hundred  and  ten  feet  to  the  centre 
of  said  river.  Third,  beginning  at  the  corner  of  the  present  boundary 
line  in  the  centre  of  Charles  River,  and  running  easterly  on  the 
centre  line  of  said  river  forty  feet ;  thence  southerly  along  the  easterly 
side  of  Saint  Mary's  Street  to  Ivy  Street;  thence  south-easterly 
along  the  easterly  line  of  Saint  Mary's  Street  extended,  parallel 
to  the  present  boundary  line  and  forty  feet  distant  therefrom,  to 
the  centre  of  Muddy  River;  thence  south-westerly  along  said  centre 
about  forty-one  feet  to  the  present  boundary  corner.  This  third 
change  is  made  by  running  a  line  parallel  to  and  forty  feet  from, 
and  easterly  of  the  present  boundary  fine  between  Charles  River 
and  Muddy  River.  The  bearings  herein  given  are  the  magnetic 
bearings.    The  new  boundary  line  is  laid  down  on  a  plan  thereof 
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made  by  George  Tyler,  civil  engineer,  and  signed  by  the  selectmen 
of  Brookline,  which  is  deposited  in  the  office  of  the  secretary  of  the 
Commonwealth. 

Section  2.  The  town  of  Brookline  and  the  city  of  Boston 
may  erect  and  maintain  a  dam,  with  a  tide-gate  therein,  across 
Muddy  River  at  its  intersection  with  Brookline  Avenue,  in  Boston, 
near  the  street  now  or  formerly  called  Appleton  Place,  for  the  purpose 
of  preventing  the  tide  from  flowing  up  said  river.  If  the  city  of 
Boston  shall  refuse  or  neglect,  after  thirty  days^  notice,  to  unite 
with  the  town  of  Brookline  in  erecting  said  dam  and  tide-gate,  the 
town  of  Brookline  may  erect  and  maintain  the  same  at  its  own 
expense. 

Section  3.  The  town  of  BrookUne  and  the  city  of  Boston 
may  divert  the  waters  of  Muddy  River,  above  said  dam,  so  as  to 
make  them  flow  in  a  more  direct  line  to  Charles  River,  through  the 
lands  of  any  person  or  corporation  as  they  shall  adjudge  to  be  neces- 
sary for  the  public  convenience  or  the  public  health.  If  the  city  of 
Boston  shall  refuse  or  neglect,  after  thirty  days  notice,  to  unite 
with  the  town  of  Brookline  in  diverting  said  waters,  the  town  of 
Brookline  may  divert  said  waters  where  the  same  are  exclusively 
within  the  limits  of  said  town. 

Section  4.  In  case  said  waters  of  Muddy  River  shall  be 
diverted  as  aforesaid,  the  owners  of  lands  bordering  upon  said 
river  may  fill  up  said  lands  and  the  ancient  channel  of  Muddy  River, 
to  the  borders  of  the  new  fine  of  said  river. 

Section  5.  For  any  of  the  purposes  of  this  act  the  land  or 
real  estate  of  any  person  or  corporation  may  be  taken,  and  the 
proceedings  in  erecting  said  dam  and  tide-gate,  and  in  diverting 
Muddy  River,  shall  be  the  same  in  all  respects  as  in  the  laying  out 
of  town  ways;  and  all  persons  or  corporations  suffering  damage 
in  their  property  by  reason  of  the  erection  of  said  tide-gate  and  dam, 
or  by  the  diversion  of  Muddy  River,  shall  have  the  same  rights  and 
remedies  for  the  ascertainment  and  recovery  of  the  amount  of  such 
damages  as  in  the  case  of  laying  out  of  town  ways. 

Section  6.  The  territory  and  the  inhabitants  thereon  hereby 
set  off  from  the  city  of  Boston  to  the  town  of  Brookline,  shall  be 
holden  to  pay  all  such  taxes  as  are  already  assessed  or  ordered  to  be 
assessed  by  said  city  of  Boston  for  the  present  year,  in  the  same 
manner  as  if  this  act  had  not  been  passed;  and  all  paupers  who  have 
gained  a  settlement  in  said  city  of  Boston  by  a  settlement  gained  or 
derived  within  said  territory,  shall  be  relieved  or  supported  by  said 
town  of  Brookline,  in  the  same  manner  as  if  they  had  a  legal  settle- 
ment in  said  town  of  Brookfine. 

Section  7.  The  inhabitants  of  the  territory  hereby  set  off 
to  the  town  of  Brookline  shall  continue  to  be  a  part  of  Boston  for 
the  purpose  of  electing  state  officers  and  members  of  the  executive 
council,  senators  and  representatives  to  the  general  court,  repre- 
sentatives to  congress,  and  electors  of  president  and  vice-president 
of  the  United  States,  until  the  next  decennial  census  or  until  another 
apportionment  shall  be  made;  and  it  shall  be  the  duty  of  the  selectmen 
of  Brookline  to  make  a  true  list  of  the  persons  residing  on  the  terri- 
tory hereby  set  off,  qualified  to  vote  at  such  elections,  and  post  up 
the  same  in  said  territory,  and  correct  the  same  as  required  by  law, 
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and  deliver  the  same  to  the  mayor  and  aldermen  of  the  city  of  Boston 
seven  days  at  least  before  any  such  election,  and  the  same  shall  be 
taken  and  used  by  the  mayor  and  aldermen  of  Boston  for  such 
election,  in  the  same  manner  as  if  it  had  been  prepared  by  themselves. 
Section  8.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  27,  1872. 

See  1873,  ch.  260. 

1872  —  Chapter  312. 
An  Act  to  authorize  the  city  of  boston  to  abate  a  nuisance 

EXISTING  therein,  AND  FOR  THE  PRESERVATION  OF  THE  PUBLIC 
HEALTH  IN  SAID  CITY. 

(Area  bounded  by  Ruggles,  Tremont,  Prentiss  and  Parker  streets.) 


1872.—  Chapter  322. 
An  Act  to  amend  an  act  to  amend  the  charter  of  the  city  of 

BOSTON. 

Be  it  enacted y  &c.,  as  follows: 

Section  three  of  chapter  three  hundred  and  thirty-seven  of 
the  acts  of  the  year  eighteen  hundred  and  seventy,  is  hereby  amended 
by  striking  out  the  word  "twenty-five''  and  inserting  in  place  thereof 
the  word  'Hen''  wherever  it  occurs  in  said  section,  and  by  striking 
out  all  after  the  word  "therein"  in  said  section.  And  whenever 
the  city  council  shall  request  the  board  of  street  commissioners  to 
furnish  the  estimated  cost  of  laying  out,  altering  or  discontinuing 
any  street,  lane  or  alley  in  said  city,  said  board  shall  furnish  such 
estimates  within  sixty  days  thereafter;  and  whenever  the  city  council 
shall  adjudge  that  the  pubHc  safety  and  convenience  require  that 
any  street,  lane  or  alley  in  the  said  city  shall  be  laid  out,  altered 
or  discontinued,  and  shall  by  a  two-thirds  vote  of  the  members 
of  each  branch  thereof,  direct  the  said  board  of  street  commissioners 
to  lay  out,  alter  or  discontinue  any  such  street,  lane  or  alley,  said 
board  shall  forthwith  proceed  so  to  lay  out,  alter  or  discontinue 
such  street,  lane  or  alley  under  the  provisions  of  this  act. 

Approved  May  4,  1872. 

See  1870,  ch.  337,  s.  3. 


1872.—  Chapter  342. 
An  Act  to  incorporate  the  union  freight  railroad  company. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  George  B.  Upton,  Percival  L.  Everett,  Henry  S. 
Russell,  their  associates  and  successors,  are  hereby  made  a  corpora- 
tion by  the  name  of  the  Union  Freight  Railroad  Company,  for  the 
purpose  of  locating,  constructing,  maintaining  and  operating  a  rail- 
road, for  public  use  in  the  conveyance  of  freight  only,  with  con- 
venient single  or  double  tracks,  between  the  terminal  points  of  the 
several  steam  railroads  entering  the  city  of  Boston,  and  extending 
in  and  through  such  portions  of  the  following  streets  as  may  be 
necessary  for  that  purpose,  namely:  Lowell,  Brighton,  Causeway, 
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Minot,  Nashua,  Commercial,  Prince,  Hanover,  Fleet,  India,  Broad, 
Atlantic  avenue,  Federal,  Kneeland,  Cove,  Lincoln  and  Eliot  streets, 
and  upon  and  over  such  other  streets  as  the  board  of  aldermen  of 
said  city  may  from  time  to  time  determine,  on  the  petition  of  the 
said  corporation;  with  the  right  also  to  construct,  use  and  maintain 
side  tracks  from  its  main  tracks  to  any  wharf  or  wharves  or  ware- 
houses, when  requested,  in  writing,  so  to  do  by  a  majority  in  interest 
of  the  owners  or  occupants  of  such  wharves  or  warehouses :  provided , 
however,  that  no  side  track  shall  be  laid  upon  a  public  street  to  any 
wharf  or  warehouse  without  the  approval  of  the  board  of  aldermen; 
and  provided,  also,  that  the  rails  for  said  tracks  shall  be  of  such 
pattern,  suitable  for  railway  freight  cars  in  common  use,  as  the 
board  of  aldermen  may  prescribe.  Said  corporation  shall  have  all 
the  powers  and  privileges  and  be  subject  to  all  the  duties,  restric- 
tions and  liabilities  set  forth  in  all  general  laws  which  now  are  or 
hereafter  may  be  in  force  relating  to  street  railway  corporations,  and 
to  other  railroad  corporations,  so  far  as  the  same  may  be  applicable. 

Section  2.  Every  railroad  corporation  by  whose  road  said 
Union  Freight  Railroad  passes,  may,  in  the  manner  prescribed  by 
said  board  of  aldermen,  connect  its  tracks  with  the  same  for  the 
transportation  of  freight;  and  every  such  railroad  corporation  is 
empowered  to  make  such  connections,  and  in  making  such  connec- 
tions said  railroad  corporations  shall  have  all  the  powers  and  be 
subject  to  all  the  liabilities  set  forth  in  the  sixty-third  chapter  of 
the  General  Statutes  and  in  the  laws  supplemental  thereto;  and  it 
shall  be  the  duty  of  said  Union  Freight  Railroad  Company  to  receive 
and  deliver  freight  cars  at  each  of  said  connections,  and  to  haul  the 
same  over  its  road  at  its  established  rates.  The  cars  on  said  road 
may  be  drawn  during  the  night  by  steam  power,  subject  to  the 
regulation  of  said  board  of  aldermen. 

Section  3.  Said  corporation  shall  have  the  power  to  fix  and 
collect  such  tolls  for  the  transportation  of  freight  as  they  may  from 
time  to  time  deem  expedient:  provided,  that  said  rates  shall  only 
be  sufficient  to  pay  the  reasonable  and  necessary  expenses  of  said 
corporation,  and  to  pay  a  dividend  of  five  per  centum  semi-annually 
upon  the  actual  cost  of  the  construction  and  equipment  of  its  road. 

Section  4.  Said  corporation  may,  within  its  authorized  limits, 
and  for  the  purposes  of  this  act,  enter  upon  and  use  any  part  of  the 
tracks  of  any  other  street  railroad,  and  may  suitably  strengthen 
and  improve  such  tracks;  and  if  the  corporations  cannot  agree  upon 
the  manner  and  conditions  of  such  entry  and  use,  or  the  compensa- 
tion to  be  paid  therefor,  the  same  shall  be  determined  in  accordance 
with  the  provisions  of  the  thirty-eighth  section  of  chapter  three 
hundred  and  eighty-one  of  the  acts  of  the  year  eighteen  hundred 
and  seventy-one. 

Section  5.  The  capital  stock  of  said  corporation  shall  not 
exceed  the  sum  of  five  hundred  thousand  dollars. 

Section  6.  Said  corporation  shall  within  four  months  from 
the  passage  of  this  act,  take  the  tracks,  or  any  part  thereof,  of  the 
Marginal  Freight  Railway  Company,  subject  to  the  laws  relating 
to  the  taking  of  land  by  railroad  companies  and  the  compensation 
to  be  made  therefor. 

Section  7.    Chapter  one  hundred  and  seventy  of  the  acts  of 
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the  year  eighteen  hundred  and  sixty-seven,  entitled  an  act  to  incor- 
porate the  Marginal  Freight  Railway  Company,  and  so  much  of 
chapter  four  hundred  and  sixty-one  of  the  acts  of  the  year  eighteen 
hundred  and  sixty-nine,  as  relates  to  said  Marginal  Freight  Railway 
Company,  are  hereby  repealed. 

Section  8.  The  corporate  powers  conferred  by  this  act  shall 
cease,  unless  within  one  year  from  the  date  of  its  passage  the  Union 
Freight  Railroad  Company  shall  have  constructed  a  track  or  tracks, 
in  suitable  condition  for  use,  in  accordance  with  the  terms  of  this 
act,  connecting  one  or  more  of  the  steam  railroads  on  the  northerly 
side  of  the  city  of  Boston  with  one  or  more  of  the  steam  railroads  on 
the  southerly  side  of  said  city:  provided,  however,  that  the  board  of 
railroad  commissioners  may  at  their  discretion  extend  the  time 
herein  allowed  for  building  the  road  for  a  further  period  not  exceed- 
ing one  year,  on  sufficient  cause  shown. 

Section  9.  The  provisions  of  this  act,  and  the  franchise, 
rights,  powers,  privileges,  duties  and  liabilities  of  the  corporation 
established  under  this  act  may  be  altered,  amended  or  repealed,  and 
the  legislature  may  annul  or  dissolve  said  corporation. 

Section  10.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  6,  1872, 

Section  1,  Amended  1901,  ch.  430;  1930,  ch.  92. 
Section  2,  Repealed  1876,  ch.  229. 
Section  3,  Amended  1876,  ch.  229. 
See  1867,  ch.  170;  190. 

1872.— Chapter  361. 

An  Act  to  give  to  the  city  council  of  boston  authority  to 
remove  the  coliseum  building. 


1872.—  Chapter  364. 

An  Act  to  enable  the  city  of  boston  to  make  and  issue  its 
bonds  for  certain  purposes. 
(Rebuilding  after  Boston  fire.) 

Accepted  December  20,  1872. 

Declared  unconstitutional  111  Mass.  454,  460. 

1872.—  Chapter  366. 
An  Act  to  provide  for  a  commission  on  the  subject  of  drainage 

AND  water  supply  FOR  THE  CITY  OF  BOSTON  AND  VICINITY. 

Rejected  December  27,  1872. 


1872.— Chapter  371. 
An  Act  in  addition  to  an  act  to  provide  for  the  regulation 

AND  inspection  OF  BUILDINGS,  THE  MORE  EFFECTUAL  PRE- 
VENTION OF  FIRE,  AND  THE  BETTER  PRESERVATION  OF  LIFE 
AND  PROPERTY  IN  BOSTON. 

Section  1,  Amended  1873,  ch.  298,  s.  1. 
Section  2,  Amended  1883,  ch.  155. 
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Section  5,  Amended  1873,  ch.  298,  s.  2. 
Section  6,  Amended  1873,  ch.  298,  s.  3. 
Section  7,  Amended  1873,  ch.  298,  s.  4. 
Section  8,  Amended  1873,  ch.  298,  s.  5. 
Section  13,  Amended  1873,  ch.  298,  s.  6. 
Section  16,  Amended  1873,  ch.  298,  s.  7. 
Section  18,  Amended  1873,  ch.  298,  s.  8. 
Section  20,  Repealed  1873,  ch.  298,  s.  9. 
Section  23,  Amended  1873,  ch.  298,  s.  10. 

See  1871,  ch.  280;  1872,  ch.  260;  1873,  ch.  298;  Amended  1876, 

ch.  176;  Repealed  1885,  ch.  374,  s.  147. 
118  Mass.  118,  123;  130  Mass.  317,  321. 


1872.—  Chapter  377. 
An  Act  to  establish  a  grade  in  the  city  of  boston. 
(Prohibition  against  construction,  use  or  occupation  of  cellars  below 

grade  without  license.) 
Repealed  1885,  ch.  374,  s.  147. 


1873.—  Chapter  4. 
An  Act  to  authorize  the  erection  of  wooden  buildings  in 
the  city  of  boston  for  sanitary  purposes. 
Be  it  enacted,  &c.j  as  .follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  erect, 
under  directions  of  its  board  of  health  and  inspector  of  buildings, 
any  wooden  buildings  within  the  city,  for  hospital  purposes,  the 
same  to  remain  only  so  long  as  said  board  deems  it  necessary:  pro- 
videdf  that  every  such  hospital  shall  be  constantly  guarded  outside 
by  a  competent  force  of  at  least  three  of  the  police  of  said  city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  January  28,  1873. 

See  1858,  ch.  113. 


1873.— Chapter  174. 

An  Act  in  addition  to  an  act  incorporating  the  Massachusetts 

institute  of  technology. 
(Right  to  occupy  lot  lying  at  intersection  of  Boylston  street  and 

Huntington  avenue.) 
See  1875,  ch.  195;  Amended  1877,  ch.  131;  See  1881,  ch.  107. 


1873.— Chapter  175. 
An  Act  relating  to  the  management  of  lock-ups. 
Amended  1881,  ch.  136;  Repealed  P.  S.  ch.  224. 


1873.— Chapter  199. 
An  Act  to  authorize  the  commissioners  on  the  west  boston 

and  cragie  or  canal  bridges  to  reconstruct  and  widen 

cragie  or  canal  bridge. 
See  1806,  ch.  88. 
122  Mass.  394,  400. 
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1873  —  Chapter  205. 
An  Act  concerning  sewers  and  drains  in  the  city  of  boston'. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  board  of  aldermen  of  the  city  of  Boston  may 
for  the  purposes  of  sewerage  and  drainage,  take  and  divert  the  water 
of  any  streams  or  water-courses  within  the  limits  of  said  city,  and 
devote  the  same  to  the  purposes  aforesaid ;  and  may  take  all  neces- 
sary land  to  widen,  deepen  or  straighten  the  channel  of  such  water- 
courses, and  pave,  enclose  and  cover  the  same. 

Section  2,  In  taking  said  water-courses  or  lands  for  the  pur- 
poses aforesaid,  the  said  board  of  aldermen  shall  proceed  in  the 
manner  required  by  law  in  cases  where  land  is  taken  for  highways; 
and  persons  suffering  damage  in  their  property  shall  have  the  same 
rights  and  remedies  for  the  ascertainment  and  recovery  of  such 
damages,  as  are  provided  by  law  for  the  ascertainment  and  recovery 
of  damages  for  lands  taken  for  highways. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  16,  1873. 

Section  1,  139  Mass.  328,  329;  212  Mass.  174,  176. 

Section  2,  139  Mass.  328,  329. 

139  Mass.  328,  329,  330;  See  176  Mass.  75,  76. 


1873.—  Chapter  207. 

An  Act  authorizing  the  commissioners  on  public  lands  to  sell 
a  lot  of  land  to  the  city  of  boston  for  school  purposes. 

(Prince  School.) 


1873.—  Chapter  235. 

An  Act  in  addition  to  an  act  to  incorporate  the  union 
freight  railroad  company. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  Union  Freight  Railroad  Company,  is  author- 
ized and  required  to  receive  and  deliver  passenger  cars  at  each  of 
its  connections  with  the  tracks  of  other  railroad  corporations  made 
pursuant  to  the  provisions  of  its  charter,  and  to  haul  such  cars  over 
its  road  at  its  established  rates;  provided,  that  nothing  in  this  act 
shall  be  construed  as  affecting  any  legal  rights  of  the  Commercial 
Freight  and  Marginal  Freight  Railway  Companies. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  25,  1873, 

See  1872,  ch.  342. 


1873.— Chapter  258. 

An  Act  to  authorize  the  city  of  boston  to  appropriate  money 
for  the  relief  of  disabled  firemen  and  the  families  of 
those  killed. 

Section  1,  Amended  1898,  ch.  246,  s.  1. 
See  1850,  ch.  262;  1854,  ch.  375. 
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1873.— Chapter  260. 
An  Act  relating  to  the  channel  of  muddy  river  in  brookline. 

Be  it  enacted,  &c.y  as  follows: 

Section  1.  The  town  of  Brookline  may  make  a  new  channel 
within  its  own  territory  to  conduct  the  waters  of  Muddy  River  in  a 
more  direct  line  to  Charles  River,  and  for  this  purpose  the  real  estate 
of  any  person  may  be  taken.  The  proceedings  shall  be  the  same  in 
all  respects  as  in  laying  out  of  town  ways;  and  all  persons  suffering 
damage  in  their  property  by  reason  thereof,  shall  have  the  same 
rights  and  remedies  for  the  ascertainment  and  recovery  of  such 
damages  as  in  the  case  of  the  laying  out  of  town  ways. 

Section  2.  Drains  and  sewers  of  the  city  of  Boston  now 
discharging  into  Muddy  River  above  the  point  at  which  the  bound- 
ary line  between  Boston  and  Brookline,  nmning  from  Charles  River 
southerly  along  the  easterly  Hne  of  Saint  Mary^s  Street  extended, 
strikes  the  present  channel  of  Muddy  River,  may  be  extended  by 
said  city  through  any  lands  or  ways  in  said  city  or  town  into  the  new 
channel  provided  for  by  this  act,  the  cost  of  such  extension  to  be 
reimbursed  to  said  city  by  said  town;  and  said  city  shall  have  the 
right  to  enter  new  drains  or  sewers  through  said  lands  or  ways  into 
the  new  channel  to  the  same  extent  that  it  now  has  the  right  to  enter 
the  same  into  the  present  channel  of  Muddy  River. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  2,  1873. 

See  1872,  ch.  267. 


1873.—  Chapter  286. 
An  Act  to  unite  the  city  of  charlestown  with  the  city  of 

BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  All  the  territory  now  comprised  within  the  Hmits 
of  the  city  of  Charlestown,  in  the  county  of  Middlesex,  with  the 
inhabitants  and  estates  therein,  is  annexed  to  and  made  part  of  the 
city  of  Boston,  in  the  county  of  Suffolk,  and  shall  hereafter  consti- 
tute a  part  of  the  county  of  Suffolk,  subject  to  the  same  laws,  mu- 
nicipal regulations,  obligations  and  liabilities,  and  entitled  to  the 
same  privileges  and  immunities  in  all  respects  as  the  said  city  of 
Boston :  provided,  however,  that  until  constitutionally  and  legally 
changed,  said  territory  shall  continue  to  be,  for  the  purpose  of  elect- 
ing members  of  the  house  of  representatives,  part  of  the  county  of 
Middlesex,  constituting  the  first,  second  and  third  representative 
districts  thereof;  for  the  purpose  of  electing  a  senator,  the  first 
Middlesex  senatorial  district;  for  the  purpose  of  electing  a  councillor, 
part  of  council  district  number  six;  and  for  the  purpose  of  electing 
a  representative  in  congress,  part  of  congressional  district  number 
five,  as  the  same  are  now  constituted. 

All  the  duties  now  required  by  law  to  be  performed  by  the  mayor 
and  aldermen  and  city  clerk  of  the  city  of  Charlestown,  or  either  of 
them,  pertaining  to  the  election  of  representatives  in  congress,  state 
councillors,  senators  and  members  of  the  house  of  representatives, 
shall  in  like  manner  devolve  upon  and  be  performed  by  the  board  of 
aldermen  and  city  clerk  of  the  city  of  Boston. 
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It  shall  be  the  duty  of  the  ward  officers  of  the  several  wards,  as 
now  established  in  said  city  of  Charlestown,  as  hereafter  provided, 
respectively,  to  make  return  of  all  votes  that  may  be  cast  therein, 
from  time  to  time,  for  representatives  in  congress,  state  councillors, 
senators,  members  of  the  house  of  representatives,  and  for  all  other 
national,  state,  district,  county,  municipal  and  ward  officers,  to  the 
city  clerk  of  the  city  of  Boston. 

Section  2.  All  the  public  property  of  the  said  city  of  Charles- 
town  shall  be  vested  in  and  is  declared  to  be  the  property  of  the  city 
of  Boston;  and  said  city  of  Boston  shall  succeed  to  all  the  rights, 
claims,  causes  of  action,  rights  to  uncollected  taxes,  liens,  uses, 
trusts,  duties,  privileges  and  immunities  of  said  city  of  Charlestown. 
The  city  treasurer  of  the  said  city  of  Charlestown  shall,  on  or  before 
the  second  Monday  of  January,  in  the  year  eighteen  hundred  and 
seventy-four,  under  the  direction  of  the  mayor  and  aldermen  of  said 
city  of  Charlestown,  who  shall  for  this  purpose  and  for  all  other  pur- 
poses necessary  to  carry  into  full  effect  the  provisions  of  this  act, 
continue  to  hold  their  offices  over,  transfer,  deliver,  pay  over  and 
account  for  to  the  city  treasurer  of  the  city  of  Boston,  all  books, 
papers,  moneys  and  other  property  in  their  possession  as  city  treasurer 
of  said  city  of  Charlestown,  when  this  act  shall  take  effect;  and  the 
city  of  Boston  shall  become  liable  for  and  subject  to  all  the  debts, 
obligations,  duties,  responsibilities  and  liabilities  of  said  city  of 
Charlestown.  All  actions  and  causes  of  action  which  may  be  pend- 
ing, or  which  shall  have  accured  at  the  time  this  act  shall  take  effect, 
in  behalf  of  or  against  said  city  of  Charlestown,  shall  survive,  and 
may  be  prosecuted  to  final  judgment  and  execution  in  behalf  of  or 
against  the  city  of  Boston. 

Section  3.  The  several  courts  within  the  county  of  Suffolk, 
except"  the  municipal  courts  of  the  city  of  Boston,  after  this  act 
shall  take  effect,  shall  have  the  same  jurisdiction  over  all  causes  of 
action  and  proceedings  in  civil  causes,  and  over  all  matters  in  pro- 
bate and  insolvency,  which  shall  have  accrued  within  said  territory 
hereby  annexed,  that  said  courts  now  have  over  like  actions,  pro- 
ceedings and  matters  within  the  county  of  Suffolk :  provided^  however ^ 
that  the  several  courts  within  the  county  of  Middlesex  shall  have 
retain  jurisdiction  of  all  actions,  proceedings  and  matters  that  shall 
have  been  rightfully  commenced  in  said  courts  prior  to  the  time 
when  this  act  shall  take  effect;  and  the  supreme  judicial  court  and 
the  superior  court  within  the  county  of  Suffolk,  after  this  act  shall 
take  effect,  shall  have  the  same  jurisdiction  of  all  crimes,  offences 
and  misdemeanors  that  shall  have  been  committed  within  the  said 
territory  of  the  city  of  Charlestown,  that  the  supreme  judicial  court 
and  superior  court  within  the  county  of  Middlesex  now  have;  but 
if  before  this  act  takes  effect  proceedings  shall  have  been  com- 
menced in  any  of  the  courts  within  the  county  of  Middlesex  for  the 
prosecution  of  said  crimes,  offences  and  misdemeanors,  the  said 
courts  within  the  county  of  Middlesex  shall  have  and  retain  juris- 
diction of  the  same  for  the  full,  complete  and  final  disposition  thereof. 
All  suits,  actions,  proceedings,  complaints  and  prosecutions,  and  all 
matters  of  probate  and  insolvency,  which  shall  be  pending  within 
said  territory  of  the  city  of  Charlestown  before  any  court  or  justice 
of  the  peace,  when  this  act  shall  take  effect,  shall  be  heard  and  deter- 
mined as  though  this  act  had  not  passed. 
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Section  4.  Said  territory  of  the  city  of  Charlestown  shall 
constitute  a  judicial  district  under  the  jurisdiction  of  the  police 
court  of  the  city  of  Charlestown,  which  shall  continue  to  exist, 
and  shall  hereafter  be  designated  and  known  by  the  name  of  the 
municipal  court  for  the  Charlestown  district  of  the  city  of  Boston. 
Said  court  shall  have  the  same  civil  and  criminal  jurisdiction  in 
said  district,  and  the  same  civil  jurisdiction  in  the  county  of  Suffolk, 
as  the  police  courts,  other  than  that  of  the  city  of  Boston,  have  by 
law,  in  their  respective  counties;  and  it  shall  have  no  other  juris- 
diction. Appeals  shall  be  allowed  from  all  judgments  of  said  court 
in  like  manner  and  to  the  same  courts  that  appeals  are  now  allowed 
from  the  judgments  of  the  municipal  court  of  the  city  of  Boston. 
All  acts  and  duties,  if  any,  now  incumbent  upon  the  city  council  of 
the  city  of  Charlestown,  or  either  branch  thereof,  relating  to  the  said 
court  of  the  city  of  Charlestown,  shall  hereafter  devolve  upon  and 
be  performed  by  the  city  council  of  the  city  of  Boston.  All  fines 
and  forfeitures,  and  all  costs  in  criminal  prosecutions  in  said  court, 
and  all  fees  and  charges  received  in  said  court  in  civil  proceedings, 
shall  be  accounted  for  and  paid  over  in  the  same  manner  as  is  now 
provided  for  the  municipal  court  within  the  city  of  Boston. 

Section  5.  The  three  wards  now  estabhshed  in  said  city  of 
Charlestown  shall  so  remain  until  alteration  of  the  ward  limits  of 
said  city  of  Boston,  provided  by  law.  And  each  of  the  wards  so 
estabhshed  shall  be  entitled  to  all  the  municipal  and  ward  officers 
which  each  of  the  other  wards  of  said  city  of  Boston  is  entitled  to, 
except  as  hereinafter  provided;  and  the  board  of  aldermen  of  said 
city  of  Boston  shall,  in  due  season,  issue  their  warrants  for  meetings 
of  the  legal  voters  of  said  wards  respectively,  to  be  held  on  the  second 
Tuesday  in  December,  in  the  year  eighteen  hundred  and  seventy- 
three,  at  some  place  within  said  wards  respectively,  which  shall  be 
designated  in  said  warrants,  there  to  give  in  their  ballots  for  the 
several  municipal  and  ward  officers  for  the  year  eighteen  hundred 
and  seventy-four,  for  which  they  shall  be  entitled  to  vote  by  virtue 
of  the  provisions  of  this  act.  The  ward  officers  of  the  wards  now 
established  in  said  city  of  Charlestown  shall  hold  their  respective 
offices  until  the  first  Monday  of  January,  in  the  year  eighteen  hun- 
dred and  seventy-four,  and  until  others  shall  be  chosen  and  quafified 
in  their  stead.  And  in  case  of  the  absence  or  resignation  of  any 
ward  officer,  others  may  be  chosen  as  now  provided  by  law,  and  they 
shall  perform  all  the  duties  required  of  ward  officers  during  their 
continuance  in  office. 

The  term  of  office  of  the  school  committee  men  heretofore 
chosen  in  each  of  the  wards  of  the  said  city  of  Charlestown  shall 
expire  on  the  first  Monday  of  said  January;  and  there  shall  be  chosen 
at  the  election  heretofore  provided  for  in  this  section,  three  persons 
from  each  of  said  wards  to  be  members  of  the  school  committee  of 
the  city  of  Boston,  one  for  three  years,  one  for  two  years,  and  one 
for  one  year,  and  thereafter  all  vacancies  in  said  committee  shall  be 
filled  as  now  provided  by  law  for  filling  vacancies  in  the  school  com- 
mittee of  said  city  of  Boston. 

The  board  of  aldermen  of  the  city  of  Boston  shall  prepare  lists 
of  all  the  legal  voters  in  said  wards  of  the  city  of  Charlestown,  to  be 
used  at  said  meetings,  and  shall  do  all  other  things  which  they  are 
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now  by  law  required  to  do  in  respect  to  like  elections  in  other  wards 
in  the  city  of  Boston,  and  at  said  meetings  any  legal  voter  of  said 
wards,  respectively,  may  call  the  citizens  to  order,  and  preside  until 
a  warden  shall  have  been  qualified. 

All  ward  officers  whose  election  is  provided  for  in  this  section 
shall  be  qualified  according  to  law.  The  citizens  of  the  territory  by 
this  act  annexed  to  the  city  of  Boston,  shall  have  the  same  right  to 
vote  for  municipal  officers,  at  the  annual  municipal  election  of  the 
city  of  Boston,  in  the  year  eighteen  hundred  and  seventy-three  as 
they  would  have  had  if  said  territory  had  formed  part  of  the  city  of 
Boston  for  more  than  six  months  next  before  said  election.  Wards 
one,  two  and  three  of  Charlestown,  for  all  municipal  purposes,  shall 
be  known  as  and  called,  respectively,  wards  twenty,  twenty-one  and 
twenty-two  of  Boston. 

Section  6.  All  provisions  of  law  requiring  an  election  of  munic- 
ipal and  ward  officers  for  said  city  of  Charlestown,  on  the  second 
Tuesday  of  December  in  the  year  eighteen  hundred  and  seventy- 
three  for  the  municipal  year  then  next  ensuing,  are  hereby  repealed. 

Section  7.  Until  alteration  of  the  ward  limits  of  said  city  of 
Boston,  as  provided  by  law,  the  common  council  shall  consist  of  the 
lawful  number  of  members  from  each  ward,  and  the  territory  hereby 
annexed  shall  be  entitled  to  six  members  of  said  council,  two  from 
each  ward. 

Section  8.  The  several  police  officers  and  watchmen,  the 
engineers  and  members  of  the  fire  department  that  may  be  in  office 
in  the  city  of  Charlestown,  when  this  act  shall  take  effect,  shall 
thereafter  continue  in  the  discharge  of  their  respective  duties,  in 
the  same  manner  as  if  they  were  police  officers  and  watchmen,  and, 
engineers  and  firemen  of  the  city  of  Boston,  until  others  shall  be 
appointed  in  their  stead.  The  several  justices  of  the  peace,  masters 
in  chancery,  and  notaries-pubHc,  residing  in  Charlestown  shall 
continue  to  act  in  their  said  capacities  respectively,  within  the  said 
territory  of  Charlestown,  but  their  authority  to  act  in  their  said 
capacities  shall  in  no  wise  be  increased  or  diminished  during  the 
terms  of  their  commissions  by  virtue  of  any  provisions  of  this  act. 

Section  9.  All  the  interest  which  said  city  of  Charlestown 
now  have  in  the  public  property  of  the  county  of  Middlesex,  is  hereby 
released  and  acquitted  to  said  county  of  Middlesex.  If  the  county 
commissioners  of  the  county  of  Middlesex,  within  six  months  after 
the  acceptance  of  this  act  by  said  cities,  as  hereinafter  provided, 
shall  elect  to  apply  to  the  justices  of  the  supreme  judicial  court, 
sitting  in  either  the  county  of  Suffolk  or  of  Middlesex,  for  the  appoint- 
ment of  a  committee  of  three  disinterested  persons  to  ascertain 
whether  anything  should,  in  justice  and  equity,  be  paid  by  said  city 
of  Charlestown  to  the  county  of  Middlesex,  towards  the  liquidation 
of  its  debts,  in  addition  to  the  reUnquishment  of  said  city's  share  of 
the  county  property;  then,  on  notice  being  given  of  the  said  appli- 
cation, such  committee  shall  be  appointed,  who  shall  take  an  esti- 
mate of  the  county  property,  in  which  due  allowance  shall  be  made 
for  any  permanent  expenditures  that  may  have  been  incurred  for 
the  special  accommodation  of  said  city  of  Charlestown,  and  shall 
also  take  an  account  of  the  county  debts,  and  shall  decide  and  report 
what  sum,  if  anything,  should  be  paid  by  either  party  to  the  other; 
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and  the  report  of  said  committee,  when  accepted  by  said  court,  shall 
be  binding  and  conclusive,  and  whatever  shall  be  found  due,  whether 
from  or  to  the  county  of  Middlesex,  shall  be  paid  to  or  by  said  city 
of  Boston  and  said  Charlestown,  thus  united.  But  if  no  such  appli- 
cation be  made  by  the  said  county  commissioners  within  said  time, 
then  the  county  of  Middlesex  shall  not  be  required  to  make  any 
allowance  for  the  surplus  value  of  the  county  property  after  the 
payment  of  the  county  debt. 

Section  10.  The  volumes  now  in  the  registry  of  deeds  office 
for  the  southern  district  of  the  county  of  Middlesex,  containing  the 
records  exclusively  relating  to  lands  and  estates  within  the  territory 
so  transferred,  shall  be  deposited  by  the  register  for  the  southern 
district  of  said  county  in  the  registry  of  deeds  office  for  said  county 
of  Suffolk,  the  same  to  be  there  kept  and  used  in  the  same  manner 
as  the  records  of  said  county  of  Suffolk  are  kept  and  used. 

Section  11.  The  territory  so  transferred,  and  the  habitants 
thereon  and  their  estates,  shall  be  liable  for  all  taxes  already  assessed 
and  not  paid;  and  also  all  city,  county  and  state  taxes  that  may  be 
hereafter  assessed  on  them  by  said  city  of  Charlestown,  and  before 
this  act  shall  take  effect,  in  the  same  manner  as  they  would  have  been 
liable  if  this  act  had  not  been  passed.  And  the  city  treasurer  and 
collector  of  said  city  of  Charlestown  are  hereby  respectively  author- 
ized to  collect  the  same  in  the  manner  prescribed  by  law  after  this 
act  shall  take  effect. 

Section  12.  The  two  corporations  holding  trust  funds  in  said 
city  of  Charlestown,  one  being  the  trustees  of  the  Charlestown  free 
schools,  and  the  other  the  trustees  of  the  poor's  fund  in  the  town  of 
Charlestown,  shall  continue  to  manage  their  funds  and  disburse  the 
income  thereof  according  to  the  terms  of  their  respective  trusts. 
The  members  of  the  school  committee  within  the  present  limits  of 
Charlestown  for  the  time  being,  shall  be  the  corporation  first  above 
named;  and  the  members  of  the  two  branches  of  the  city  council  for 
the  time  being,  residing  in  said  present  limits  of  Charlestown,  shall, 
together  with  the  senior  deacons  of  the  religious  societies  in  said 
present  limits  of  Charlestown,  be  the  said  trustees  of  the  poor's  fund. 

The  Charlestown  public  library,  with  all  the  books  and  docu- 
ments which  now  or  hereafter  may  belong  thereto,  shall  be  continued 
and  kept  within  the  present  limits  of  said  Charlestown;  and  it  shall 
have  the  benefit  of  all  gifts  and  legacies  made  heretofore  or  hereafter 
in  its  behalf.  The  trustees  of  the  Charlestown  public  library  shall 
hold  their  offices  until  the  first  Monday  of  May  in  the  year  eighteen 
hundred  and  seventy-four,  or  until  the  annual  organization  of  the 
board  of  trustees  of  the  Boston  public  library  in  that  year.  There- 
after it  shall  become  a  branch  of  the  public  library  of  Boston. 

The  Mystic  water  board  of  Charlestown  shall  be  continued  a 
separate  organization  under  the  direction  of  the  city  council  of 
Boston,  until  the  said  city  council  shall  determine  to  unite  it  with 
the  Cochituate  water  board  of  Boston.  The  members  of  the  Mystic 
water  board  shall  hold  their  offices  for  the  terms  for  which  they  were 
respectively  elected ;  and  all  contracts  made  and  liabilities  incurred 
by  the  Mystic  water  board  shall  be  assumed  by  the  city  of  Boston. 

Section  13.    The  charter  of  the  city  of  Boston,  and  the  charter 
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of  the  city  of  Charlestown,  and  the  several  acts  passed  in  addition 
thereto,  are  amended  so  as  to  conform  to  the  provisions  of  this  act; 
and  so  much  of  the  General  Statutes  and  laws  as  may  be  inconsistent 
with  this  act  is  amended,  so  as  not  to  apply  to  or  repeal  any  of  the 
provisions  herein  contained. 

Section  14.  Nothing  contained  in  this  act  shall  impair  the 
obhgation  of  contracts;  and  the  property  and  inhabitants  of  the 
territory  by  this  act  annexed  to  the  city  of  Boston  shall  continue 
liable  to  the  existing  creditors  of  the  county  of  Middlesex,  in  like 
manner  as  if  this  act  had  not  been  passed :  provided ^  that  if  any  per- 
son, by  reason  of  his  being  an  inhabitant  of  or  owning  property  in 
said  territory  shall  be  compelled  to  pay  any  existing  debt  or  obliga- 
tion of  the  county  of  Middlesex  the  amount  of  such  payment  shall 
constitute  a  debt  to  him  from  said  county,  as  hereafter  to  be  consti- 
tuted, exclusive  of  said  territory,  and  may  be  recovered  in  like  manner 
as  other  debts  against  the  county  of  Middlesex. 

Section  15.  This  act  shall  not  take  full  effect  unless  accepted 
by  a  majority  of  the  legal  voters  of  the  city  of  Boston,  present  and 
voting  thereon,  by  ballot,  at  meetings  which  shall  be  held  in  the 
several  wards  of  said  city  of  Boston;  and  also  by  a  majority  of  the 
legal  voters  of  the  city  of  Charlestown,  present  and  voting  thereon, 
by  ballot,  at  meetings  which  shall  be  held  in  the  several  wards  of 
said  city  of  Charlestown,  upon  notice  duly  given,  at  least  seven  days 
before  the  time  of  said  meeting.  Meetings  for  that  purpose  shall  be 
held  simultaneously  in  said  cities,  on  the  first  Tuesday  of  October 
next;  and  the  polls  shall  be  opened  at  nine  o'clock  in  the  forenoon 
of  said  day,  and  shall  be  closed  at  six  o'clock  in  the  afternoon.  In 
case  of  the  absence  of  any  ward  officer  at  any  ward  meeting  held  in 
either  city  for  the  purpose  aforesaid,  a  like  officer  may  be  chosen 
'pro  tempore,  by  hand  vote,  and  shall  be  duly  qualified  and  have  all 
the  powers,  and  be  subject  to  all  the  duties  of  the  regular  officer  at 
said  meetings.  Said  ballots  shall  be  ''yes' '  or  ''no,"  in  answer  to  the 
question,  "Shall  an  act  passed  by  the  legislature  of  the  Common- 
wealth in  the  year  eighteen  hundred  and  seventy-three,  entitled  an 
'Act  to  unite  the  city  of  Charlestown  with  the  city  of  Boston,'  be 
accepted?"  Such  meeting  shall  be  called,  notified  and  warned  by 
the  mayor  and  aldermen  of  the  city  of  Charlestown,  and  by  the  board 
of  aldermen  of  the  city  of  Boston,  respectively,  in  the  same  manner 
in  which  meetings  for  the  election  of  municipal  officers  in  said  cities, 
respectively,  are  called,  notified  and  warned.  The  ballots  given  in 
shall  be  assorted,  counted,  and  declared  in  the  wards  in  which  they 
are  given,  in  open  ward  meeting  in  said  cities,  and  shall  also  be 
registered  in  the  ward  records  respectively.  The  clerk  of  each  ward 
in  the  city  of  Boston,  shall  make  return  of  all  ballots  given  in,  in  his 
ward,  and  the  number  of  ballots  in  favor  of  the  acceptance  of  this 
act  and  the  number  of  ballots  against  said  acceptance,  to  the  board 
of  aldermen  of  the  city  of  Boston,  and  like  returns  by  the  clerks  of 
the  several  wards  in  the  city  of  Charlestown  shall  be  made  to  the 
mayor  and  aldermen  of  the  city  of  Charlestown.  All  of  said  returns 
shall  be  made  within  forty-eight  hours  of  the  close  of  the  polls. 

It  shall  be  the  duty  of  the  board  of  aldermen  of  the  city  of 
Boston,  and  of  the  mayor  and  aldermen  of  the  city  of  Charlestown, 
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to  certify  and  return  as  soon  as  may  be,  the  ballots  cast  in  their 
respective  cities,  and  the  number  of  ballots  cast  in  favor  of  the  accept- 
ance of  this  act  and  the  number  of  ballots  cast  against  such  accept- 
ance, in  their  respective  cities,  to  the  secretary  of  the  Common- 
wealth. And  if  it  shall  appear  that  a  majority  of  the  votes  cast  in 
each  of  said  cities,  respectively,  is  in  favor  of  the  acceptance  of  this 
act,  the  said  secretary  shall  immediately  issue  and  publish  his  certifi- 
cate declaring  this  act  to  have  been  duly  accepted;  and,  after  such 
publication  and  declaration,  it  shall  not  be  lawful  for  the  city  council 
of  Charlestown,  or  of  any  board  charged  with  the  care  of  public 
property  of  said  city,  to  contract  any  loan  or  to  make  any  new  appro- 
priation of  money,  or  to  disburse  any  money  except  in  accordance 
with  appropriations  and  orders  legally  made  before  the  acceptance 
of  this  act,  unless  the  same  shall  first  be  approved  by  the  mayor  and 
the  board  of  aldermen  of  Boston. 

Section  16.  So  much  of  this  act  as  authorizes  and  directs  the 
submission  of  the  question  of  the  acceptance  of  this  act  to  the  legal 
voters  of  said  cities  respectively,  provided  in  the  fifteenth  section  of 
this  act,  shall  take  effect  upon  its  passage. 

Section  17.  If  this  act  shall  be  accepted  by  said  cities,  as  herein 
provided,  it  shall  take  effect  on  the  twelfth  day  of  November,  in  the 
year  eighteen  hundred  and  seventy-three,  so  far  as  to  authorize, 
legalize  and  carry  into  effect  the  acts  and  provisions  of  the  fifth, 
sixth  and  seventh  sections  of  this  act,  but  for  all  other  purposes 
(except  as  mentioned  in  section  sixteen  of  this  act)  it  shall  take  effect 
on  the  first  Monday  of  January,  in  the  year  eighteen  hundred  and 
seventy-four. 

Section  18.  If  any  election  or  balloting  upon  the  question  of 
the  acceptance  of  this  act,  by  either  of  said  cities,  shall  within  two 
months  thereafter  be  declared  void  by  the  supreme  judicial  court, 
upon  summary  proceedings,  which  may  be  had  in  any  county  on  the 
petition  of  fifty  voters  of  either  city,  the  question  of  accepting  said 
act  shall  be  again  submitted  to  the  legal  voters  of  said  city;  and 
meetings  therefor  shall  within  thirty  days  thereafter  be  called,  held 
and  conducted,  and  the  votes  returned  and  other  proceedings  had 
thereon,  in  like  manner  as  herein  before  provided.  But  no  election 
or  balloting  shall  be  held  void  for  informality  in  calling,  holding  or 
conducting  the  election,  or  returning  the  votes  or  otherwise,  except 
upon  proceedings  instituted  therefor  and  determined  within  sixty 
days  thereafter,  as  aforesaid.  Approved  May  14,  1873. 

Accepted  by  the  voters  of  Boston  and  Charlestown  October  7,  1873. 
Section  1,  114  Mass.  214,  227. 
Section  2,  See  1853,  ch.  38. 

114  Mass.  214,  224. 
Section  5,  114  Mass.  214,  228. 
Section  6,  114  Mass.  214,  228. 
Section  7,  114  Mass.  214,  228. 
Section  9,  114  Mass.  214,  224. 
Section  12,  See  1877,  ch.  53;  1900,  ch.  263. 

114  Mass.  214,  229;  142  Mass.  274,  276. 
Section  14,  114  Mass.  214,  224. 
Section  15,  114  Mass.  214,  228.  . 
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Section  16,  114  Mass.  214,  228. 
Section  17,  114  Mass.  214,  228. 
Section  18,  114  Mass.  214,  228. 
See  1825,  ch.  40. 

114  Mass.  214,  219;  142  Mass.  274,  276. 


1873.—  Chapter  287. 

An  Act  to  authorize  the  city  of  boston  to  build  an  additional 

reservoir. 
(Reservoir  at  Parker  Hill.) 

See  1846,  ch.  167. 


1873.—  Chapter  290. 

An  Act  to  unite  the  city  of  boston  and  the  town  of  brookline. 

Section  6,  Amended  1873,  ch.  368,  s.  1. 

Rejected  by  the  voters  of  BrookHne  October  7,  1873. 

112  Mass.  200,  203. 


1873.—  Chapter  298. 

An  Act  to  amend  chapter  three  hundred  and  seventy-one 
of  the  laws  of  the  year  eighteen  hundred  and  seventy- 
two,  relating  to  the  regulation  and  inspection  of 
buildings  in  the  city  of  boston,  and  for  other  purposes. 

Repealed  1885,  ch.  374,  s.  147. 
130  Mass.  317,  321. 


1873.—  Chapter  303. 
An  Act  to  unite  the  city  of  boston  and  the  town  of  Brighton. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  All  the  territory  now  comprised  within  the  limits 
of  the  town  of  Brighton  in  the  county  of  Middlesex,  with  the  inhabit- 
ants and  estates  therein,  is  annexed  to  and  made  part  of  the  city  of 
Boston,  in  the  county  of  Suffolk,  and  shall  hereafter  constitute  a 
part  of  the  county  of  Suffolk,  subject  to  the  same  municipal  regula- 
tions, obligations  and  liabilities,  and  entitled  to  the  same  immunities 
in  all  respects  as  the  said  city  of  Boston:  provided,  however,  that 
until  constitutionally  and  legally  changed,  said  territory  shall  con- 
tinue to  be,  for  the  purpose  of  electing  members  of  the  house  of 
representatives,  part  of  the  county  of  Middlesex,  constituting  a 
portion  of  the  tenth  representative  district  thereof;  for  the  purpose 
of  electing  a  senator,  part  of  the  third  Middlesex  senatorial  district; 
for  the  purpose  of  electing  a  councillor,  part  of  the  third  council 
district ;  and  for  the  purpose  of  electing  a  representative  in  congress, 
said  territory  shall  continue  to  be  part  of  congressional  district 
number  eight,  as  the  same  is  now  constituted. 

All  the  duties  now  required  by  law  to  be  performed  by  the 
selectmen  and  town  clerk  of  said  town,  or  either  of  them,  pertaining 
to  the  election  of  representatives  in  congress,  state  councillors, 
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senators  and  members  of  the  house  of  representatives,  shall  in  like 
manner  devolve  upon  and  be  performed  by  the  board  of  aldermen 
and  city  clerk  of  said  city. 

It  shall  be  the  duty  of  the  ward  officers  of  the  ward,  elected  out 
of  said  territory  as  hereinafter  provided,  to  make  to  the  city  clerk 
of  said  city,  a  return  of  all  votes  that  may  be  cast  therein,  from  time 
to  time,  for  representatives  in  congress,  state  councillors,  senators, 
members  of  the  house  of  representatives,  and  for  all  other  national, 
state,  district,  county,  municipal  and  ward  officers. 

Section  2.  All  the  public  property  of  said  town  shall  be  vested 
in  and  is  declared  to  be  the  property  of  said  city;  and  said  city  shall 
succeed  to  all  the  rights,  claims,  causes  of  action,  rights  to  uncollected 
taxes,  liens,  uses,  trusts,  duties,  privileges  and  immunities  of  said 
town.  The  town  treasurer  of  the  said  town,  on  or  before  the  second 
Monday  of  January,  in  the  year  eighteen  hundred  and  seventy-four 
under  the  direction  of  the  selectmen  of  said  town,  who  shall  for  this 
purpose,  and  for  all  other  purposes  necessary  to  carry  into  full  effect 
the  provisions  of  this  act,  continue  to  hold  their  offices,  shall  transfer, 
deliver,  pay  over  and  account  for  the  city  treasurer  of  the  said  city, 
all  books,  papers,  moneys  and  other  property  in  his  possession  as 
town  treasurer  of  said  town  when  this  act  takes  effect;  and  the  said 
city  shall  become  liable  for  and  subject  to  all  the  debts,  obligations, 
duties,  responsibilities  and  liabilities  of  said  town.  All  actions  and 
causes  of  action  which  may  be  pending,  or  which  shall  have  accrued 
at  the  time  this  act  takes  effect,  in  behalf  of  or  against  said  town, 
shall  survive,  and  may  be  prosecuted  to  final  judgment  and  execution 
in  behalf  of  or  against  said  city. 

Section  3.  The  several  courts  within  the  county  of  Suffolk, 
except  the  municipal  court  for  the  southern  district  of  the  city  of 
Boston,  after  this  act  takes  effect,  shall  have  the  same  jurisdiction 
over  all  causes  of  action  and  proceedings  in  civil  causes,  and  over  all 
matters  in  probate  and  insolvency,  which  shall  have  accrued  within 
said  territory  hereby  annexed,  that  said  courts  now  have  over  hke 
actions,  proceedings  and  matters  within  the  county  of  Suffolk: 
provided^  that  the  several  courts  within  the  county  of  Middlesex  shall 
have  and  retain  jurisdiction  of  all  actions,  proceedings  and  matters 
that  shall  have  been  rightfully  commenced  in  said  courts  prior  to  the 
time  when  this  act  takes  effect;  and  the  supreme  judicial  court  and 
the  superior  court  within  the  county  of  Suffolk,  after  this  act  takes 
effect,  shall  have  the  same  jurisdiction  of  all  crimes,  offences  and 
misdemeanors  that  shall  have  been  committed  within  the  said  ter- 
ritory, that  the  supreme  judicial  court  and  superior  court  within  the 
county  of  Middlesex  now  have:  but  if  before  this  act  takes  effect, 
proceedings  shall  have  been  commenced  in  any  of  the  courts  within 
the  county  of  Middlesex,  for  the  prosecution  of  said  crimes,  offences 
and  misdemeanors;  the  said  courts  within  the  county  of  Middlesex 
shall  have  and  retain  jurisdiction  of  the  same  for  the  full,  complete 
and  final  disposition  thereof.  All  suits,  actions,  proceedings,  com- 
plaints and  prosecutions,  and  all  matters  of  probate  and  insolvency 
which  shall  be  pending  within  said  territory,  before  any  court  or 
justice  of  the  peace,  when  this  act  takes  effect,  shall  be  heard  and 
determined  as  though  this  act  had  not  passed. 

Section  4.    Said  territory  shall  be  added  to,  and  constitute  a 
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part  of  the  judicial  district  under  the  jurisdiction  of  the  municipal 
court  of  the  city  of  Boston.  Said  court  shall  have  the  same  civil  and 
criminal  jurisdiction  in  said  territory  as  it  now  has  by  law  in  its 
district  as  it  now  exists. 

Section  5.  The  said  territory  shall  constitute  a  ward  of  the 
city  of  Boston,  to  be  called  ward  nineteen,  and  shall  so  remain  until 
the  alteration  of  the  ward  Hmits  of  the  city  of  Boston,  provided  by 
law.  And  the  ward  so  established  shall  be  entitled  to  all  the  munic- 
ipal and  ward  officers  to  which  each  of  the  other  wards  of  said  city 
is  entitled  except  as  hereinafter  provided. 

Section  6.  If  this  act  shall  be  accepted  as  hereinafter  provided, 
said  territory  shall,  after  the  fourth  day  of  November,  in  the  year 
eighteen  hundred  and  seventy-three,  constitute  a  ward  of  said  city, 
to  be  called  ward  nineteen,  for  all  the  purposes  mentioned  in  this 
section  and  in  section  seven  of  this  act.  And  the  board  of  aldermen 
of  said  city  shall,  in  due  season,  issue  their  warrant  for  a  meeting  of 
the  legal  voters  of  said  ward,  to  be  held  on  the  second  Monday  of 
December,  in  the  year  eighteen  hundred  and  seventy-three,  at  some 
place  within  said  ward,  which  shall  be  designated  in  said  warrant, 
there  first  to  choose  a  warden,  clerk  and  five  inspectors  of  elections 
for  said  ward,  who  shall  hold  their  offices  until  the  first  Monday  of 
January,  in  the  year  eighteen  hundred  and  seventy-four,  and  until 
others  shall  be  chosen  and  qualified  in  their  stead;  second,  to  give 
in  their  ballots  for  the  several  municipal  and  ward  officers  for  the 
year  eighteen  hundred  and  seventy-four  for  which  they  shall  be 
entitled  to  vote  by  virtue  of  the  provisions  of  this  act. 

The  voters  of  said  ward  shall  designate,  by  their  ballots  cast  at 
said  meeting,  the  term  of  service  for  which  each  of  the  three  school 
committee  men,  who  shall  be  chosen  in  said  ward,  shall  serve,  so  that 
one  of  the  number  so  chosen  shall  serve  for  three  years,  one  for  two 
years,  and  one  for  one  year.  The  board  of  aldermen  of  said  city 
shall  prepare  lists  of  all  the  legal  voters  in  said  ward,  to  be  used  at 
said  meeting,  and  shall  do  all  other  things  which  they  are  now  by  law 
required  to  do  in  respect  to  like  elections  in  other  wards  of  said  city; 
and  at  said  meeting,  any  legal  voter  of  said  ward  may  call  the  citizens 
to  order,  and  preside  until  a  warden  is  chosen  and  qualified.  All 
ward  officers  whose  election  is  provided  for  in  the  preceding  section, 
shall  be  qualified  according  to  law.  The  citizens  of  said  territory 
shall  have  the  same  right  to  vote  for  municipal  officers,  at  the  annual 
municipal  election  in  said  city,  in  the  year  eighteen  hundred  and 
seventy-three,  as  they  would  have  had  if  said  territory  had  formed 
part  of  said  city  for  more  than  six  months  next  before  said  election. 

Section  7.  After  the  present  municipal  year,  the  board  of 
aldermen  of  the  city  of  Boston  shall  consist  of  twelve  members,  and 
in  addition  to  the  number  of  members  of  the  common  council  other- 
wise to  be  provided  for  by  law,  the  territory  hereby  annexed  shall 
be  entitled  to  elect  two  members  to  said  council. 

Section  8.  The  several  police  officers,  watchmen,  fire  engineers 
and  firemen  in  office  in  said  town  when  this  act  shall  take  effect, 
shall  thereafter  continue  in  the  discharge  of  their  respective  duties, 
in  the  same  manner  as  if  they  were  police  officers,  watchmen,  fire 
engineers  and  firemen  of  the  city  of  Boston,  until  others  are  appointed 
in  their  stead. 
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Section  9.  All  the  interest  which  said  town  now  has  in  the 
public  property  of  the  county  of  Middlesex  is  released  and  acquitted 
to  said  county  of  Middlesex.  Such  portion  of  the  debts  and  obliga- 
tions of  the  county  of  Middlesex,  existing  when  this  act  takes  full 
effect,  over  and  above  the  value  of  all  the  property  belonging  to  said 
county  as  should  proportionally  and  equitably  be  paid  by  the  inhabit- 
ants and  property  owners  of  said  territory  by  this  act  annexed  to 
said  city,  shall  be  paid  by  said  city  to  said  county  of  Middlesex;  and 
the  supreme  judicial  court  shall  have  jurisdiction  in  equity  to  deter- 
mine the  amount,  if  any,  and  enforce  the  payment  of  the  same  upon 
a  suit  in  equity,  in  the  name  of  said  county,  to  be  brought  therefor 
within  six  months  after  this  act  goes  into  full  operation,  by  the 
county  commissioners  of  said  county  of  Middlesex,  if  they  deem 
such  suit  for  the  interest  of  said  county;  but  no  such  suit  shall  be 
instituted  after  said  six  months. 

Nothing  contained  in  this  act  shall  impair  the  obligation  of 
contracts;  and  the  property  and  inhabitants  of  said  territory  shall 
continue  liable  to  the  existing  creditors  of  the  county  of  Middlesex, 
in  like  manner  as  if  this  act  had  not  been  passed;  provided j  that  if 
any  person,  by  reason  of  his  being  an  inhabitant  of,  or  owning  prop- 
erty in,  said  territory,  shall  be  compelled  to  pay  any  part  of  an 
existing  debt  or  obligation  of  the  county  of  Middlesex,  the  amount 
of  such  payment  shall  constitute  a  debt  to  him  from  said  county,  as 
hereafter  to  be  constituted,  exclusive  of  said  territory,  and  may 
be  recovered  in  like  manner  as  other  debts  against  the  county  of 
Middlesex. 

Section  10.  This  act  shall  not  take  full  effect  unless  accepted 
by  a  majority  of  the  legal  voters  of  the  city  of  Boston  present  and 
voting  thereon  by  ballot,  at  meetings  which  shall  be  held  in  the 
several  wards  of  said  city,  and  also  by  a  majority  of  the  legal  voters 
of  the  town  of  Brighton  present  and  voting  thereon,  by  ballot,  at  a 
meeting  which  shall  be  held  in  said  town.  All  said  meetings  shall  be 
held  simultaneously  on  the  first  Tuesday  of  October  of  the  present 
year,  and  upon  notice  thereof  duly  given  at  least  seven  days  before 
the  time  said  meetings,  and  the  polls  shall  be  opened  at  nine  o'clock 
in  the  forenoon  of  said  day,  and  shall  be  closed  at  six  o'clock  in  the 
afternoon.  In  case  of  the  the  absence  of  any  ward  officer  at  any 
ward  meeting  in  said  city,  held  for  the  purpose  aforesaid,  or  of  any 
of  the  selectmen,  or  of  the  town  clerk  at  any  meeting  in  said  town 
held  for  said  purpose,  a  like  officer  may  be  chosen,  pro  tempore,  by 
hand  vote,  and  shall  be  duly  qualified,  and  shall  have  all  the  powers, 
and  be  subject  to  all  the  duties  of  the  regular  officer  at  said  meetings. 
Said  ballots  shall  be  ''yes"  or  '*no"  in  answer  to  the  question. 
*' Shall  an  act  passed  by  the  legislature  of  this  Commonwealth  in  the 
year  eighteen  hundred  and  seventy-three,  entitled  An  Act  to  unite 
the  city  of  Boston  and  the  town  of  Brighton,'  be  accepted?''  Such 
meeting  in  said  town  shall  be  called,  notified  and  warned  by  the 
selectmen  of  said  town  in  the  same  manner  in  which  meetings  for  the 
election  of  town  officers  in  said  town  are  called,  notified  and  warned ; 
and  such  meeting  in  the  city  of  Boston  shall  be  called,  notified  and 
warned  by  the  board  of  aldermen  of  said  city  in  the  same  manner  in 
which  meetings  for  the  election  of  municipal  officers  in  said  city  are 
called,  notified  and  warned. 
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The  ballots  shall  be  assorted,  counted  and  declared  in  the  ward 
meetings  in  which  they  are  given  in  the  city  of  Boston,  in  open  ward 
meeting,  and  shall  be  registered  in  the  ward  records ;  and  in  the  town 
of  Brighton  the  ballots  shall  be  assorted,  counted  and  declared  in 
open  town  meeting,  and  shall  be  recorded  upon  the  records  of  the 
town.  The  clerk  of  each  ward  in  the  city  of  Boston  shall  make 
return  of  all  ballots  in  favor  of  the  acceptance  of  this  act,  and  the 
number  of  ballots  against  said  acceptance,  to  the  board  of  aldermen 
of  said  city;  said  returns  to  be  made  within  forty-eight  hours  of  the 
close  of  the  polls. 

It  shall  be  the  duty  of  the  board  of  aldermen  of  said  city  to 
certify  as  soon  as  may  be  the  number  of  ballots  cast  in  said  city,  and 
the  number  of  ballots  cast  in  favor  of  the  acceptance  of  this  act,  and 
the  number  of  ballots  cast  against  said  acceptance,  to  the  secretary 
of  the  Commonwealth. 

The  selectmen  and  the  town  clerk  of  the  town  of  Brighton  shall, 
as  soon  as  may  be,  make  a  like  return  of  the  ballots  cast  in  said  town, 
and  the  number  of  ballots  cast  in  favor  of  acceptance  of  this  act,  and 
the  number  of  ballots  cast  against  said  acceptance,  to  the  secretary 
of  the  Commonwealth. 

And  if  it  shall  appear  that  a  majority  of  the  votes  cast  in  said 
city,  and  a  majority  of  the  votes  cast  in  said  town,  respectively,  are 
in  favor  of  the  acceptance  of  this  act,  the  said  secretary  shall  im- 
mediately issue  and  publish  his  certificate  declaring  this  act  to  have 
been  duly  accepted. 

Section  11.  So  much  of  this  act  as  authorizes  and  directs  the 
submission  of  the  question  of  acceptance  of  this  act  to  the  legal  voters 
of  said  city  and  said  town,  respectively  provided  for  in  the  tenth 
section  of  this  act,  shall  take  effect  upon  its  passage. 

Section  12.  If  this  act  shall  be  accepted  as  herein  provided, 
it  shall  take  effect  on  the  twelfth  day  of  November,  in  the  year 
eighteen  hundred  and  seventy-three  so  far  as  to  authorize,  legalize 
and  carry  into  effect  the  acts  and  provisions  of  the  sixth  and  seventh 
sections  of  this  act ;  but  for  all  other  purposes,  except  as  mentioned 
in  section  eleven  of  this  act,  it  shall  take  effect  on  the  first  Monday 
of  January,  in  the  year  eighteen  hundred  and  seventy-four. 

Approved  May  21,  1873. 

Accepted  by  the  voters  of  Boston  and  Brighton  October  7,  1873. 
Section  6,  Amended  1873,  ch.  368,  s.  1. 


1873.—  Chapter  314. 
An  Act  to  unite  the  city  of  boston  and  the  town  of  west 

ROXBURY. 

Be  it  enacted,  <Scc.,  as  follows: 

Section  1.  All  the  territory  now  comprised  within  the  limits 
of  the  town  of  West  Roxbury  in  the  county  of  Norfolk,  with  the 
inhabitants  and  the  estates  therein,  is  annexed  to  and  made  part  of 
the  city  of  Boston  in  the  county  of  Suffolk,  and  shall  hereafter 
constitute  a  part  of  the  county  of  Suffolk,  subject  to  the  same  mu- 
nicipal regulations,  obligations  and  liabilities,  and  entitled  to  the 
same  immunities  in  all  respects  as  the  said  city  of  Boston :  provided, 
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however  J  that  until  constitutionally  and  legally  changed,  said  territory 
shall  continue  to  be,  for  the  purpose  of  electing  members  of  the  house 
of  representatives,  part  of  the  county  of  Norfolk,  constituting  the 
second  representative  district  thereof;  for  the  purpose  of  electing 
a  senator,  part  of  the  first  Norfolk  senatorial  district;  for  the  purpose 
of  electing  a  councillor,  part  of  the  third  council  district,  and  for  the 
purpose  of  electing  a  representative  in  congress,  part  of  congressional 
district  number  eight,  as  the  same  is  now  constituted. 

All  the  duties  now  required  by  law  to  be  performed  by  the 
selectmen  and  town  clerk  of  said  town,  or  either  of  them,  pertaining 
to  the  election  of  representatives  in  congress,  state  councillors, 
senators  and  members  of  the  house  of  representatives,  shall  in  like 
manner  devolve  upon  and  be  performed  by  the  board  of  aldermen 
and  city  clerk  of  said  city. 

It  shall  be  the  duty  of  the  ward  officers  of  the  ward,  erected  out 
of  said  territory  as  hereinafter  provided,  to  make  to  the  city  clerk 
of  said  city  a  return  of  all  votes  that  may  be  cast  therein,  from  time 
to  time,  for  representatives  in  congress,  state  councillors,  senators, 
members  of  the  house  of  representatives,  and  for  all  other  national, 
state,  district,  county,  municipal  and  ward  officers. 

Section  2.  All  the  pubHc  property  of  said  town  shall  be  vested 
in  and  is  declared  to  be  the  property  of  said  city.  And  said  city 
shall  succeed  to  all  the  rights,  claims,  causes  of  action,  rights  to 
uncollected  taxes,  liens,  uses,  trusts,  duties,  privileges  and  immunities 
of  said  town.  The  town  treasurer  of  said  town  on  or  before  the 
second  Monday  of  January,  in  the  year  eighteen  hundred  and  seven- 
ty-four, under  the  direction  of  the  selectmen  of  said  town,  who  shall 
for  this  purpose  and  for  all  other  purposes  necessary  to  carry  into 
full  effect  the  provisions  of  this  act,  continue  to  hold  their  offices, 
shall  transfer,  deliver,  pay  over  and  account  for  to  the  city  treasurer 
of  said  city,  all  books,  papers,  moneys  and  other  property  in  his 
possession  as  town  treasurer  of  said  town  when  this  act  takes  effect; 
and  said  city  shall  become  liable  for  and  subject  to  all  the  debts, 
obligations,  duties,  responsibilities  and  liabilities  of  said  town.  All 
actions  and  causes  of  action  which  may  be  pending,  or  which  shall 
have  accrued  at  the  time  this  act  takes  effect,  in  behalf  of  or  against 
said  town,  shall  survive,  and  may  be  prosecuted  to  final  judgment 
and  execution  in  behalf  of  or  against  said  city. 

Section  3.  The  several  courts  within  the  county  of  Suffolk, 
except  the  municipal  court  for  the  southern  district  of  the  city  of 
Boston,  and  the  municipal  court  of  the  Dorchester  district,  after  this 
act  takes  effect,  shall  have  the  same  jurisdiction  over  all  causes  of 
action  and  proceedings  in  civil  causes,  and  over  all  matters  in  probate 
and  insolvency,  which  shall  have  accrued  within  said  territory  here- 
by annexed,  that  said  courts  now  have  over  like  actions,  proceedings 
and  matters  within  the  county  of  Suffolk:  provided,  that  the  several 
courts  within  the  county  of  Norfolk  shall  have  and  retain  jurisdiction 
of  all  actions,  proceedings  and  matters,  that  shall  have  been  right- 
fully commenced  in  said  courts  prior  to  the  time  when  this  act  takes 
effect;  and  the  supreme  judicial  court  and  the  superior  court  within 
the  county  of  Suffolk,  after  this  act  takes  effect,  shall  have  the  same 
jurisdiction  of  all  crimes,  offences  and  misdemeanors  that  shall  have 
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been  committed  within  the  said  territory,  that  the  supreme  judicial 
court  and  superior  court  within  the  county  of  Norfolk  now  have:  but 
if  before  this  act  takes  effect,  proceedings  shall  have  been  com- 
menced in  any  of  the  courts  within  the  county  of  Norfolk,  for  the 
prosecution  of  said  crimes,  offences  and  misdemeanors,  the  said 
courts  within  the  county  of  Norfolk  shall  have  and  retain  jurisdiction 
of  the  same  for  the  full,  complete  and  final  disposition  thereof.  All 
suits,  actions,  proceedings,  complaints  and  prosecutions,  and  all 
matters  of  probate  and  insolvency  which  shall  be  pending  w^ithin 
said  territory  before  any  court  or  justice  of  the  peace,  when  this  act 
takes  effect,  shall  be  heard  and  determined  as  though  this  act  had 
not  passed. 

Section  4.  Said  territory  shall  be  added  to  and  constitute  a 
part  of  the  judicial  district  under  the  jurisdiction  of  the  municipal 
court  of  the  city  of  Boston.  Said  court  shall  have  the  same  civil 
and  criminal  jurisdiction  in  said  territory  as  it  now  has  by  law  in  its 
district  as  it  now  exists. 

Section  5.  The  said  territory  shall  constitute  a  ward  of  the 
city  of  Boston  to  be  called  ward  seventeen,  and  shall  so  remain  until 
the  alteration  of  the  ward  limits  of  the  city  of  Boston,  provided  by 
law,  and  the  ward  so  established  shall  be  entitled  to  all  the  munic- 
ipal and  ward  officers  to  which  each  of  the  other  wards  of  said  city 
is  entitled,  except  as  hereinafter  provided. 

Section  6.  If  this  act  shall  be  accepted  as  hereinafter  provided, 
said  territory  shall,  after  the  fourth  day  of  November  in  the  year 
eighteen  hundred  and  seventy-three,  constitute  a  ward  of  said  city, 
to  be  called  ward  seventeen,  for  all  the  purposes  mentioned  in  this 
section  and  in  section  seven  of  this  act.  And  the  board  of  aldermen 
of  said  city  shall,  in  due  season,  issue  their  warrant  for  a  meeting  of 
the  legal  voters  of  said  ward,  to  be  held  on  the  second  Monday  of 
December  in  the  year  eighteen  hundred  and  seventy-three,  at  some 
place  within  said  ward,  which  shall  be  designated  in  said  warrants 
there  first  to  choose  a  warden,  clerk  and  five  inspectors  of  election 
for  said  ward,  who  shall  hold  their  offices  until  the  first  Monday  of 
January  in  the  year  eighteen  hundred  and  seventy-four,  and  until 
others  shall  be  chosen  and  qualified  in  their  stead;  second,  to  give 
in  their  ballots  for  the  several  municipal  and  ward  officers  for  the 
year  eighteen  hundred  and  seventy-four,  for  which  they  shall  be 
entitled  to  vote  by  virtue  of  the  provisions  of  this  act. 

The  voters  of  said  ward  shall  designate,  by  their  ballots  cast  at 
said  meeting,  the  term  of  service  for  which  each  of  the  six  school 
committee  men  who  shall  be  chosen  in  said  ward,  shall  serve,  so  that 
two  of  the  number  so  chosen  shall  serve  for  three  years,  two  for  two 
years,  and  two  for  one  year.  The  board  of  aldermen  of  said  city 
shall  prepare  lists  of  all  the  legal  voters  in  said  voters  in  said  ward, 
to  be  used  at  said  meeting,  and  shall  do  all  other  things  which  they 
are  now  by  law  required  to  do  in  respect  to  like  elections  in  other 
wards  of  said  city;  and  at  said  meeting,  any  legal  voter  of  said  ward 
may  call  the  citizens  to  order,  and  preside  until  a  Avarden  is  chosen 
and  qualified.  All  ward  officers  whose  election  is  provided  for  in  the 
preceding  section,  shall  be  qualified  according  to  law.  The  citizens 
of  said  territory  shall  have  the  same  right  to  vote  for  municipal 
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officers,  at  the  annual  municipal  election  in  said  city,  in  the  year 
ei2;hteen  hundred  and  seventy-three,  as  they  would  have  had  if 
said  territory  had  formed  part  of  said  city  for  more  than  six  months 
next  before  said  election. 

Section  7.  After  the  present  municipal  year  the  board  of 
aldermen  of  the  city  of  Boston  shall  consist  of  twelve  members,  and 
in  addition  to  the  number  of  members  of  the  common  council  other- 
wise provided  for  by  law,  the  territory  hereby  annexed  shall  be 
entitled  to  elect  two  members  of  said  council. 

Section  8.  The  several  police  officers,  watchmen  and  fire-men 
in  office  in  said  town  when  this  act  takes  effect,  shall  thereafter 
continue  in  the  discharge  of  their  respective  duties,  in  the  same 
manner  as  if  they  were  police  officers,  watchmen  or  firemen  of  said 
city,  until  others  are  appointed  in  their  stead. 

Section  9.  All  the  interest  which  said  town  now  has  in  the 
public  property  of  the  county  of  Norfolk,  is  released  and  acquitted 
to  said  county  of  Norfolk.  Such  portion  of  the  debts  and  obliga- 
tions of  the  county  of  Norfolk,  existing  when  this  act  takes  full  effect, 
over  and  above  the  value  of  all  the  property  belonging  to  said  county, 
as  should  proportionally  and  equitably  be  paid  by  the  inhabitants 
and  property  owners  of  said  territory  by  this  act  annexed  to  said 
city,  shall  be  paid  by  said  city  to  said  county  of  Norfolk;  and  the 
supreme  judicial  court  shall  have  jurisdiction  in  equity  to  determine 
the  amount  (if  any),  and  enforce  the  payment  of  the  same  upon  a 
suit  in  equity  in  the  name  of  said  county,  to  be  brought  therefor 
within  six  months  after  this  act  goes  into  full  operation,  by  the 
county  commissioners  of  said  county  of  Norfolk,  if  they  deem  such 
suit  for  the  interest  of  said  county;  but  no  such  suit  shall  be  insti- 
tuted after  said  six  months. 

Nothing  contained  in  this  act  shall  impair  the  obligation  of 
contracts;  and  the  property  and  the  inhabitants  of  said  territory 
shall  continue  liable  to  the  existing  creditors  of  the  county  of  Norfolk 
in  like  manner  as  if  this  act  had  not  been  passed:  provided,  that  if 
any  person,  by  reason  of  his  being  an  inhabitant  of  or  owning  property 
in  said  territory,  shall  be  compelled  to  pay  any  part  of  an  existing 
debt  or  obligation  of  the  county  of  Norfolk,  the  amount  of  such 
payment  shall  constitute  a  debt  to  him  from  said  county  as  hereafter 
to  be  constituted,  exclusive  of  said  territory,  and  may  be  recovered 
in  like  manner  a,s  other  debts  against  the  county  of  Norfolk. 

Section  10.  This  act  shall  not  take  full  effect  unless  accepted 
b}'  a  majority  of  the  legal  voters  of  the  city  of  Boston  present  and 
voting  thereon  by  ballot,  at  meetings  which  shall  be  held  in  the  several 
wards  of  said  city,  and  also  by  a  majority  of  the  legal  voters  of  the 
town  of  West  Roxbury,  present  and  voting  thereon  by  ballot,  at  a 
meeting  which  shall  be  held  in  said  town.  All  said  meetings  shall 
be  held  simultaneously  on  the  seventh  day  of  October  of  the  present 
year,  and  upon  notice  thereof  duly  given  at  least  seven  days  before 
the  time  of  said  meetings;  and  the  polls  shall  be  opened  at  nine 
o'clock  in  the  forenoon  of  said  day,  and  shall  be  closed  at  six  o'clock 
in  the  afternoon.  In  case  of  the  absence  of  any  ward  officer  at  any 
ward  meeting  in  said  city,  held  for  the  purpose  aforesaid,  or  of  any  of 
the  selectmen,  or  of  the  town  clerk,  at  any  meeting  in  said  town 
held  for  said  purpose,  a  like  officer  may  be  chosen,  pro  tempore,  by 
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hand  vote,  and  shall  be  duly  qualified,  and  shall  have  all  the  powers, 
and  be  subject  to  all  the  duties  of  the  regular  officers  at  said  meetings. 
Said  ballots  shall  be  ''yes"  or  ''no,''  in  answer  to  the  question, 
"Shall  an  act  passed  by  the  legislature  of  this  Commonwealth,  in  the 
year  eighteen  hundred  and  seventy-three,  entitled  'An  Act  to  unite 
the  City  of  Boston  and  the  Town  of  West  Roxbury,'  be  accepted?" 
Such  meeting  in  said  town  shall  be  called,  notified  and  warned  by 
the  selectmen  of  said  town,  in  the  same  manner  in  which  meetings 
for  the  election  of  town  officers  in  said  town  are  called,  notified  and 
warned;  and  such  meeting  in  the  city  of  Boston  shall  be  called, 
notified  and  warned  by  the  board  of  aldermen  of  said  city  in  the 
same  manner  in  which  meetings  for  the  election  of  municipal  officers 
in  said  city  are  called,  notified  and  warned. 

The  ballots  shall  be  assorted,  counted  and  declared  in  the  ward 
meetings  in  which  they  are  given  in  the  city  of  Boston,  in  open  ward 
meeting,  and  shall  be  registered  in  the  ward  records;  and,  in  the 
town  of  West  Roxbury,  the  ballots  shall  be  assorted,  counted  and 
declared  in  open  town  meeting,  and  shall  be  recorded  upon  the  records 
of  the  town.  The  clerk  of  each  ward  in  the  city  of  Boston  shall 
make  return  of  all  ballots  given  in  his  ward,  and  the  number  of  ballots 
in  favor  of  the  acceptance  of  this  act,  and  the  number  of  ballots 
against  said  acceptance,  to  the  board  of  aldermen  of  said  city;  said 
returns  to  be  made  within  forty-eight  hours  of  the  close  of  the  polls. 

It  shall  be  the  duty  of  the  board  of  aldermen  of  said  city,  to 
certify,  as  soon  as  may  be,  the  number  of  ballots  cast  in  said  city, 
and  the  number  of  ballots  cast  in  favor  of  the  acceptance  of  this  act, 
and  the  number  of  ballots  cast  against  said  acceptance,  to  the  secre- 
tary of  the  Commonwealth. 

The  selectmen  and  town  clerk  of  the  town  of  West  Roxbury 
shall,  as  soon  as  may  be,  make  a  like  return  of  the  ballots  cast  in  said 
town,  and  the  number  of  ballots  cast  in  favor  of  acceptance  of  this 
act,  and  the  number  of  ballots  cast  against  said  acceptance,  to  the 
secretary  of  the  Commonwealth. 

And  if  it  shall  appear  that  a  majority  of  the  votes  cast  in  said 
city,  and  a  majority  of  the  votes  cast  in  said  town,  respectively,  are 
in  favor  of  the  acceptance  of  this  act,  the  said  secretary  shall  immedi- 
ately issue  and  publish  his  certificate,  declaring  this  act  to  have  been 
duly  accepted. 

Section  11.  So  much  of  this  act  as  authorizes  and  directs  the 
submission  of  the  question  of  acceptance  of  this  act  to  the  legal 
voters  of  said  city  and  said  town,  respectively,  provided  for  in  the 
tenth  section  of  this  act,  shall  take  effect  upon  its  passage. 

Section  12.  If  this  act  shall  be  accepted  as  herein  provided, 
it  shall  take  effect  on  the  fifth  day  of  November,  in  the  year  eighteen 
hundred  and  seventy-three,  so  far  as  to  authorize,  legalize  and  carry 
into  effect  the  acts  and  provisions  of  the  sixth  and  seventh  sections 
of  this  act;  but  for  all  other  purposes  (except  as  mentioned  in  section 
eleven  of  this  act),  it  shall  take  effect  on  the  first  Monday  of  January, 
in  the  year  eighteen  hundred  and  seventy-four. 

Section  13.  If  any  election  or  balloting  upon  the  question  of 
the  acceptance  of  this  act,  by  either  said  city  or  said  town,  shall 
within  two  months  thereafter  be  declared  void  by  the  supreme 
judicial  court,  upon  summary  proceedings,  which  may  be  had  in  any 
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county  on  the  petition  of  fifty  voters  of  either  said  city  or  said  town, 
the  question  of  accepting  said  act  shall  be  again  submitted  to  the 
l(*gal  voters  of  said  city  or  town,  and  a  meeting  therefor  shall  within 
thirty  days  thereafter  be  called,  held  and  conducted,  and  the  votes 
returned  and  other  proceedings  had  thereon,  in  like  manner  as  herein 
before  provided.  But  no  election  or  balloting  shall  be  held  void  for 
informality,  in  calling,  holding  or  conducting  the  election,  or  return- 
ing, the  votes,  or  otherwise,  except  upon  proceedings  instituted 
therefor  and  determined  within  sixty  days  thereafter,  as  aforesaid. 

Approved  May  29,  1873. 

Accepted  by  the  voters  of  Boston  and  West  Roxbury  October  7,  1873. 

Section  2,  114  Mass.  214,  224. 

Section  3,  128  Mass.  587,  588,  592. 

Section  6,  Amended  1873,  ch.  368,  s.  1. 

Section  9,  114  Mass.  214,  224. 

Section  10,  114  Mass.  214,  229. 

114  Mass.  214,  219;  120  Mass.  499. 


1873.—  Chapter  338. 

An  Act  to  amend  an  act  to  provide  for  the  regulation  and 
inspection  of  buildings,  the  more  effectual  prevention 
of  fire,  and  the  better  preservation  of  life  and  prop- 
erty of  boston. 

See  1871,  ch.  280;  Repealed  1885,  ch.  374,  s.  147. 

1873.—  Chapter  340. 

An  Act  to  authorize  the  raising  of  the  grade  of  certain  lands 
IN  the  city  of  boston,  for  the  purpose  of  preserving  the 

PUBLIC  HEALTH  IN  SAID  CITY. 

(Land  bounded  by  Eustis  and  Mall  streets,  Washington,  Albany 
and  Northampton  streets.) 

Section  1,  121  :Mass.  173,  174;  123  Mass.  460,  476. 
Section  2,  121  [Mass.  173,  174;  123  Mass.  460,  476. 
Section  3,  121  Mass.  173,  174,  175;  123  IVIass.  460,  476;  131  Mass. 

306,  307,  308. 

Section  4,  121  Mass.  173,  174,  175;  123  Mass.  460,  476;  126 
Mass.  1,  3. 

121  Mass.  173,  174;  126  Mass.  1,  3;  126  Mass.  442;  131  Mass.  306, 

307,  309;  139  Mass.  426,  434. 


1873.—  Chapter  350. 

An  Act  to  provide  for  the  conveyance  of  Berkeley  street  to 
the  city  of  boston. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  commissioners  on  public  lands  are  hereby 
autliorized  and  directed  to  convey  to  the  city  of  Boston  that  part  of 
Berkeley  Street  which  is  situated  on  the  Commonwealth's  lands  in 
the  back  bay.  by  deed  in  the  same  form  as  that  executed  by  said 
commissioners  August  twenty-third,  eighteen  hundred  and  sixty-six, 
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and  approved  by  the  governor  and  council  on  the  thirty-first  day  of 
August  following,  except  that  the  words  ''may,  so  long  as  they  shall 
deem  it  expedient,"  shall  be  omitted  in  the  proviso,  and  the  words 
''shall,  until  after  ninety  days'  notice  to  the  contrary,"  shall  be 
inserted  instead  thereof. 

Section  2.  Chapter  three  hundred  and  thirty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  sixty-eight  of  the  acts  of  the  year 
eighteen  hundred  and  sixty-seven,  is  repealed. 

Section  3.  This  act  shall  take  effect  upon  its  acceptance  by 
the  board  of  aldermen  of  the  city  of  Boston. 

Approved  June  9,  1873. 

Accepted  June  16,  1873. 
See  1927,  ch.  246. 


1873.—  Chapter  368. 

An  Act  to  amend  the  several  acts  of  the  present  year  for  the 
annexation  of  west  roxbury,  brookline  and  brghton  to 
the  city  of  boston. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  Section  six  of  chapter  two  hundred  and  ninety, 
section  six  of  chapter  three  hundred  and  three,  and  section  six  of 
chapter  three  hundred  and  fourteen  of  the  acts  of  the  year  eighteen 
hundred  and  seventy-three,  are  amended  by  striking  from  each  of 
said  sections,  the  words  ''second  Monday  of  December,"  and  insert- 
ing in  place  thereof  the  words  "second  Tuesday  of  December." 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  11,  1878. 


1873.—  Chapter  374. 

An  Act  in  addition  to  an  act  relating  to  the  fire  department 
OF  the  city  of  boston. 
Be  it  enacted,  &c.,  as  follows: 

Section  1 .  The  officers  and  men  of  the  fire  department  of  the 
city  of  Boston,  with  the  engines  and  apparatus  thereof,  shall  have 
the  right  of  way,  while  going  to  a  fire  upon  any  alarm  thereof,  through 
any  street,  lane  or  alley  in  the  said  city,  subject  to  such  rules  and 
regulations  as  the  city  council  may  prescribe.  Whoever  wilfully 
and  mahciously  obstructs  or  retards  the  passage  of  such  engines  and 
apparatus  while  so  going  to  a  fire  as  aforesaid,  shall  be  punished  by 
imprisonment  in  the  jail  not  exceeding  three  months,  or  by  fine  not 
exceeding  fifty  dollars. 

Section  2.  The  first  section  of  chapter  two  hundred  and  sixty- 
two  of  the  acts  of  the  year  eighteen  hundred  and  fifty  is  hereby 
amended  by  adding  at  the  end  of  the  proviso  thereto,  the  words 
"unless  the  said  city  council  shall,  by  ordinance,  otherwise  provide 
for  their  appointment." 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  12,  1873. 

Section  2,  See  1885,  ch.  266,  s.  5. 
See  1850,  ch.  262. 
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1874.—  Chapter  27. 
An  Act  to  authorize  the  city  of  boston  to  take  and  hold  land 

AND  other  property  FOR  A  LANDING  FOR  THE  EAST  BOSTON 
FERRY-BOATS. 

(Easterly  of  Atlantic  avcMiuc  and  between  ComnK^reial  Wharf  and 

India  Wharf.) 


1874.— Chapter  60. 
An  Act  to  establish  the  board  of  registrars  of  voters  of 
the  city  of  boston,  and  to  regulate  the  preparation  and 

RP:VISI0N  of  the  voting  lists  in  SAID  CITY. 

Aecepted  April  17,  1874. 

Section  4,  Amended  1889,  eh.  337,  s.  2. 

Section  6,  Amended  1877,  eh.  235,  s.  3;  1880,  ch.  225,  s.  3. 

Section  10,  Amended  1889,  ch.  337,  s.  3. 

See  1854,  ch.  448. s.  58;  1876,  ch.  246;  1878,  ch.  243;  1879,  ch.  163; 
1889,  ch.  337;  Repealed  1893,  ch.  417,  s.  345. 


1874.—  Chapter  61. 
An  Act  to  incorporate  the  boston  protective  department. 

Be  it  enacted,  d'c,  as  follows: 

Section  1.  George  A.  Curtis,  Joseph  F.  Hovey,  Joseph 
W.  Kinsley,  William  B.  Sears,  Henry  B.  White,  George  F.  Osborne, 
C.  E.  Guild,  Charles  E.  Lane,  John  W.  Porter,  and  all  other  officers 
for  the  time  being  of  any  incorporated  company  or  association 
and  any  agent  doing  the  business  of  fire  insurance  in  the  city  of 
Boston,  who  may  become  associated  with  them  and  their  succes- 
sors, are  hereby  created  a  body  corporate  by  the  name  of  the  ''Boston 
Protective  Department,"  with  power  to  sue  and  be  sued,  and  may 
hold  by  purchase,  devise  or  otherwise,  real  and  personal  property 
for  the  use  of  said  corporation,  to  an  amount  not  exceeding  one 
hundred  thousand  dollars,  and  may  sell  and  convey  any  part  thereof, 
subject,  however,  to  the  laws  of  this  state. 

Section  2.  Said  corporation  shall  have  power  to  provide  and 
maintain  a  corps  of  men,  with  proper  officers,  whose  duty  it  shall  be, 
so  far  as  practicable  to  discover  and  prevent  fires;  and  whose  appoint- 
ment shall  be  subject  to  the  approval  of  the  board  of  fire  commis- 
sioners; shall  provide  suitable  apparatus  to  save  and  preserve  life 
and  property  at  or  after  a  fire,  and  power  is  hereby  granted  to  such 
corps  and  its  officers  to  enter  any  building  on  fire,  or  which  in  their 
judgment  is  immediately  exposed  to,  or  in  danger  of  taking  fire 
from  other  burning  buildings,  to  protect  and  save  life  and  property 
therein,  and  to  remove  such  property  or  any  part  thereof  at  or 
immediately  after  a  fire:  provided,  however,  that  nothing  in  this  act 
shall  be  so  construed  as  to  lessen  in  any  way  the  authority  of  the 
officers  or  members  of  the  Boston  fire  department,  or  to  warrant 
or  justify  any  interference  with  them  in  the  performance  of  their 
duties,  nor  shall  it  in  any  way  justify  the  owner  of  any  building 
or  personal  property  in  the  abandonment  of  his  property. 

Section  3.  The  officers  and  men  of  the  Boston  Protective 
Department,  with  their  teams  and  apparatus,  shall  have  the  right 
of  way,  while  going  to  a  fire,  through  any  street,  lane  or  alley  in  the 
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city  of  Boston,  subject  to  such  rules  and  regulations  as  the  city 
council  and  the  fire  commissioners  may  prescribe,  and  subject  also 
to  the  rights  of  the  Boston  fire  department,  and  any  violation  of 
the  street  rights  of  the  Boston  Protective  Department  shall  be 
punished  in  the  same  manner  as  is  provided  for  the  punishment 
of  violations  of  the  rights  of  the  Boston  fire  department  in  chapter 
three  hundred  and  seventy-four  of  the  acts  of  eighteen  hundred  and 
seventy-three. 

Section  4.  In  the  month  of  March  eighteen  hundred  and 
seventy-four,  and  in  the  month  of  March  of  every  year  thereafter, 
there  shall  be  held  a  meeting  of  the  corporation  hereby  created,  of 
which  ten  days'  previous  notice  shall  be  inserted  in  at  least  two 
newspapers  published  in  the  city  of  Boston,  at  which  meeting  each 
incorporated  insurance  company  or  association  doing  business  in 
the  city  of  Boston,  whether  its  officers  or  its  agents  be  members  of 
this  corporation  or  not,  shall  have  the  right  to  be  represented  by 
one  of  such  officers  or  agent,  and  each  organization  represented  at 
such  meeting  shall  be  entitled  to  one  vote. 

A  majority  of  the  whole  number  so  represented  shall  have 
power  to  decide  upon  the  question  of  sustaining  the  corps  herein 
before  mentioned,  and  of  fixing  the  maximum  amount  of  expenses 
which  shall  be  incurred  therefor  during  the  fiscal  year  next  to  ensue; 
and  the  whole  of  such  amount  or  so  much  thereof  as  may  be  neces- 
sary may  be  assessed  upon  the  organizations  belonging  to  this 
corporation,  and  upon  all  other  organizations  and  agencies,  as 
herein  before  mentioned,  in  proportion  to  the  several  amounts  of 
premiums  returned  as  received  by  each,  as  hereinafter  provided, 
and  such  assessment  shall  be  collectable  by  this  corporation  in 
any  court  of  law  in  the  state  of  Massachusetts. 

Section  5.  To  provide  for  the  payment  of  persons  employed 
and  to  maintain  the  apparatus  for  saving  life  and  property  contem- 
plated, this  corporation  is  impowered  to  require  a  statement  to  be 
furnished  semi-annually  by  all  corporations,  associations,  under- 
writers, agents  or  persons,  of  the  aggregate  amount  of  premiums 
received  for  insuring  property  in  the  city  of  Boston,  for  and  during 
the  six  months  next  preceding  the  thirtieth  day  of  June  and  the 
thirty-first  day  of  December  of  each  year,  which  statement  shall 
be  sworn  to  by  the  president  or  secretary  of  the  corporation  or 
association,  or  by  the  agent  or  person  so  acting  and  effecting  such 
insurance  in  said  cit}^,  and  shall  be  handed  to  the  treasurer  of  this 
corporation,  within  thirty  days  after  the  time  to  which  such  returns 
are  to  be  made. 

Section  6.  It  shall  be  lawful  for  the  treasurer  or  other 
appointed  officer  of  this  corporation,  within  ten  days  after  the  first 
day  of  January  and  the  first  day  of  July,  in  each  year,  by  written 
or  printed  demand,  signed  by  him,  to  require  from  every  corporation^ 
association,  underwriter,  agent  or  person  engaged  in  the  business 
of  fire  insurance  in  the  city  of  Boston,  the  statement  provided  for 
in  the  last  preceding  section  of  this  act;  and  every  officer  of  such 
corporation  or  association,  and  every  individual,  agent  or  under- 
writer who  shall,  for  thirty  days  after  such  demand,  neglect  to 
render  the  account,  shall  forfeit  fifty  dollars  for  the  use  of  the  cor- 
poration created  by  this  act ;  and  he  shall  also  forfeit,  for  their  use, 
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five  dollars  in  addition  for  every  day  he  shall  so  neglect  after  the 
expiration  of  the  said  thirty  days;  and  such  additional  penalty  may 
be  computed  and  recovered  up  to  the  time  of  the  trial  of  any  suit 
for  the  recovery  thereof,  which  penalty  may  be  sued  for  and  recov- 
ered, with  costs  of  suit,  in  any  court  of  record  within  this  state. 
Section  7.    This  act  shall  take  effect  upon  its  passag;e. 

Approved  March  10,  1874. 

Section  1,  Extended  1913,  ch.  601,  s.  1. 
Section  2,  Amended  1912,  ch.  152,  s.  1. 
Section  3,  Amended  1912,  ch.  152,  s.  2. 

Section  4,  Amended  1879,  ch.  12,  s.  1;  Extended  1913,  ch.  601,  s.  1; 

Amended  1913,  ch.  601,  s.  3. 
Section  5,  Amended  1879,  ch.  12,  s.  2;  Extended  1913,  ch.  601,  s.  1; 

Amended  1913,  ch.  601,  s.  4. 
Section  6,  Extended  1913,  ch.  601,  s.  1. 
See  1881,  ch.  22;  1904,  ch.  233;  1909,  ch.  158;  1913,  ch.  601. 
146  Mass.  596,  605;  151  Mass.  215. 


1874.—  Chapter  89. 

An  Act  in  relation  to  the  annual  report  of  the  commissioners 
of  cedar  grove  cemetery. 

See  1868,  ch.  68. 


1874.— Chapter  114. 

An  Act  in  addition  to  an  act  to  authorize  the  city  of  boston 
to  lay  out  a  public  street  or  way  across  south  bay. 
(Power  to  lay  out  and  construct  extended  two  years.) 

See  1869,  ch.  78;  1874,  ch.  387. 


1874.— Chapter  139. 

An  Act  concerning  malden  bridge. 
(To  be  supported  by  and  under  care  of  Boston.) 

See  1786,  ch.  69. 
153  Mass.  566,  574. 


1874.— Chapter  167. 

An  Act  in  relation  to  the  boston  normal  school  in  the  city 

of  boston. 
Be  it  enacted,  d'c,  as  follows: 

Section  1.  The  action  of  the  city  council  and  of  the  school 
committee  of  the  city  of  Boston,  in  establishing  and  maintaining 
the  school,  called  the  Boston  Normal  School,  is  ratified,  confirmed, 
and  made  valid,  to  the  same  extent  as  if,  prior  to  the  establishment 
thereof,  and  during  its  continuance,  and  at  the  present  time,  the 
said  city  council,  and  said  school  committee,  or  either  of  them,  had 
authority  to  establish  and  maintain  the  same;  and  the  said  school 
committee  shall  have  the  same  power  to  maintain  and  continue  the 
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said  normal  school  as  they  have  now  to  maintain  and  continue  the 
other  public  schools  of  said  city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  15,  1874. 
See  1882,  ch.  136;  1922,  ch.  273;  1924,  ch.  142. 

1874.— Chapter  175. 

An  Act  to  authorize  a  new  bridge   between  boston  and 

cambridge. 

Not  accepted  by  Boston.    Accepted  by  Cambridge  June  30,  1874. 

1874.— Chapter  179. 
An  Act  to  establish  the  boston  water  board. 
Repealed  1875,  ch.  80,  s.  4. 


1874.— Chapter  196. 

An  Act  to  authorize  the  city  of  boston  to  improve  stony 
brook  and  its  tributaries. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  of  Boston,  for  the  purpose  of  surface 
drainage,  may  remove  obstructions  in  or  over  Stony  Brook  and  the 
tributaries  thereof,  so  far  as  the  said  brook  and  tributaries  flow 
within  the  limits  of  said  city;  may  divert  the  water,  and  alter  the 
course  and  deepen  the  channel  thereof;  and  the  more  effectually 
to  make  said  improvements,  may  take  or  purchase  land,  not  exceed- 
ing four  rods  in  width,  on  either  side  of  the  present  channel  of  said 
brook  and  of  its  tributaries,  or  of  any  channel  into  which  said  waters 
may  be  diverted  within  the  limits  of  said  city.  Said  city  shall, 
within  sixty  days  from  the  time  they  shall  take  any  of  said  lands, 
file  in  the  office  of  the  registry  of  deeds  for  the  county  of  Suffolk 
a  description  of  the  land  so  taken,  as  certain  as  is  required  in  a 
common  conveyance  of  land,  and  a  statement  that  the  same  are 
taken  in  pursuance  of  the  provisions  of  this  act;  which  statement 
shall  be  signed  by  the  mayor  of  said  city;  and  the  title  to  all  land 
so  taken  shall  vest  in  said  city. 

Section  2.  Any  person  injured  in  his  property  by  any  of 
the  acts  done  by  said  city,  under  the  first  section  of  this  act,  shall, 
upon  application  to  the  board  of  aldermen  of  said  city,  have  com- 
pensation therefor,  the  amount  thereof  to  be  determined  by  said 
board  of  aldermen.  And  said  board  of  aldermen  shall  finally  adjudi- 
cate upon  the  question  of  damages,  within  thirty  days  after  the 
filing  of  said  application,  unless  the  parties  agree  in  writing  to  extend 
the  time.  In  case  damages  are  awarded,  payment  shall  be  made 
forthwith  by  said  city. 

Section  3.  If  the  applicant  is  aggrieved,  either  by  the  esti- 
mate of  his  damages,  or  by  a  refusal  or  neglect  within  thirty  days 
to  estimate  the  same,  he  may,  within  three  months  from  the  expira- 
tion of  said  thirty  days,  or  of  the  extended  time  as  provided  in 
the  second  section,  apply  for  a  jury  and  have  his  damages  assessed 
in  the  manner  provided  when  land  is  taken  in  laying  out  highways. 
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If  the  damages  are  increased  by  the  jury,  the  damages  and  costs 
shall  bo  paid  by  the  city,  otherwise  the  costs  arising  on  such 
application  shall  be  paid  by  the  apphcant. 

Section  4.  All  the  expenses  of  improving  said  brook  and  its 
tributaries,  authorized  by  this  act  including  all  damages  paid  under 
the  preceding  sections,  shall  be  paid  by  said  city.  But  the  board 
of  aldermen  of  said  city  may  assess  upon  the  estates  bordering  upon 
said  brook,  as  the  same  now  is  or  shall  be  after  said  improvement, 
and  its  tributaries,  the  expenses  incurred  by  them,  in  proportion 
to  the  benefit  which  they  may  adjudge  said  estates  to  have  received 
by  said  improvements. 

Section  5.  All  assessments  made  under  the  fourth  section  of 
this  act  shall  constitute  a  lien  on  the  real  estate  assessed  for  one 
year  after  they  are  laid,  and  may,  together  with  all  incidental  costs 
and  expenses,  be  levied  by  sale  thereof  (except  as  provided  in  the 
sixth  section  of  this  act),  if  the  assessment  is  not  paid  within  three 
months  after  a  written  demand  of  payment,  made  either  upon  the 
person  assessed,  or  upon  any  person  then  occupying  the  estate,  or 
posted  upon  the  premises;  such  sale  to  be  conducted  in  Uke  manner 
as  sales  for  the  non-payment  of  taxes. 

Section  6.  If  the  owner  of  any  estate,  assessed  as  provided 
in  the  fifth  section,  desires  to  have  the  amount  of  said  assessment 
apportioned,  he  shall  give  notice  thereof  in  writing  to  the  board  of 
aldermen,  at  any  time  before  or  within  twenty  days  after  a  demand 
is  made  upon  him  for  the  payment  thereof;  and  said  board  of  alder- 
men shall  thereupon  apportion  the  said  amount  into  three  equal 
parts,  which  apportionment  shall  be  certified  to  the  assessors,  and 
the  assessors  shall  add  one  of  said  equal  parts  to  the  annual  tax  of 
said  estate  each  year  for  the  three  years  next  ensuing. 

Section  7.  Any  person  aggrieved  by  the  assessment  made 
under  the  fourth  section  of  this  act,  may,  within  three  months 
after  a  written  demand  for  payment,  as  provided  in  the  fifth  section 
of  this  act,  petition  for  a  jury  in  the  same  manner  as  appeals  are 
made  when  land  is  taken  in  laying  out  highways.  If  the  assessment 
is  not  confirmed  by  the  jury,  the  costs  of  the  application  shall  be 
paid  by  the  city,  otherwise  the  same  shall  be  paid  by  the  applicant. 

Section  8.  When  the  improvements  authorized  by  this  act 
shall  have  been  completed,  that  part  of  Stony  Brook  and  its  tribu- 
taries flowing  within  said  city  shall  be  and  remain  under  the  control 
of  said  city. 

Section  9.  This  act  shall  not  be  construed  to  authorize  the 
said  city  to  restrain  or  dam  up  any  of  the  streams  now  flowing 
into  Stony  Brook  or  into  the  tributaries  thereof.  Neither  shall  it 
authorize  any  interference  with  the  estate  owned  by  the  Boston 
Belting  Company  or  its  rights  in  said  brook  as  to  the  use  and  purity 
of  its  waters. 

Section  10.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  24,  1874. 

Section  1,  149  Mass.  44,  45;  154  Mass.  155,  156. 
Section  2,  149  Mass.  44,  45. 
Section  9,  149  Mass.  44,  47. 
See  1868,  ch.  223. 

149  Mass.  44;  152  Mass.  307;  183  Mass.  254,  257,  261. 
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1874.—  Chapter  220. 

An  Act  to  annex  a  portion  of  the  town  of  brookline  to  the 

city  of  boston. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  All  the  territory  now  comprised  within  the  limits 
of  the  town  of  Brookline  in  the  county  of  Norfolk,  with  the  inhabit- 
ants and  estates  therein  situated,  northerly  of  the  southerly  line 
of  Brighton  Avenue  is  hereby  annexed  to,  and  made  a  part  of  the 
city  of  Boston  in  the  county  of  Suffolk,  and  shall  hereafter  con- 
stitute a  part  of  the  county  of  Suffolk,  subject  to  the  same  municipal 
regulations,  obligations  and  liabilities,  and  entitled  to  the  same 
immunities  in  all  respects  as  the  said  city  of  Boston:  provided, 
however,  that  until  constitutionally  and  legally  changed,  said  terri- 
tory including  any  part  of  the  city  of  Boston  which  has  been  set 
off  from  Brookline  since  the  last  census,  shall  continue  to  be,  for  the 
purpose  of  electing  members  of  the  house  of  representatives,  part 
of  the  county  of  Norfolk,  constituting  part  of  the  fifteenth  repre- 
sentative district  thereof;  for  the  purpose  of  electing  a  senator  part 
of  the  first  Norfolk  senatorial  district;  for  the  purpose  of  electing  a 
councillor,  part  of  the  third  council  district;  and  for  the  purpose  of 
electing  a  representative  in  congress  said  territory  shall  continue 
to  be  part  of  congressional  district  number  eight,  as  the  same  are 
now  constituted. 

All  the  duties  now  required  by  law  to  be  performed  by  the 
selectmen  and  town  clerk  of  the  town  of  Brookline,  or  either  of 
them,  pertaining  to  the  votes  cast  by  the  voters  residing  upon  said 
territory  for  representatives  in  congress,  state  councillors,  senators 
and  members  of  the  house  of  representatives  shall  in  like  manner 
devolve  upon  and  be  performed  by  the  board  of  aldermen  and 
city  clerk  of  the  city  of  Boston;  and  the  said  city  clerk  shall  make 
returns  and  meet  with  the  town  clerk  of  the  town  of  Brookline 
for  the  purpose  of  ascertaining  the  result  of  the  election  of  repre- 
sentative for  said  fifteenth  representative  district  and  making  cer- 
tificates of  the  same,  at  noon  on  the  day  following  said  election  at 
the  town  clerk's  office  in  said  Brookline. 

Section  2.  The  inhabitants  of  the  said  territory  shall  be  holden 
to  pay  all  arrears  of  taxes  which  have  been  legally  assessed  upon 
them  by  the  town  of  Brookline,  and  all  taxes  heretofore  assessed 
and  not  collected  shall  be  collected  and  paid  to  the  treasurer  of 
the  town  of  Brookline  in  the  same  manner  as  if  this  act  had  not 
been  passed. 

Section  3.  The  several  courts  within  the  county  of  Suffolk, 
except  the  municipal  court  for  the  southern  district  of  the  city  of 
Boston,  the  municipal  court  for  the  Dorchester  district  of  the  city 
of  Boston,  and  the  municipal  court  for  the  Charlestown  district 
of  the  city  of  Boston  after  this  act  takes  effect,  shall  have  the  same 
jurisdiction  over  all  causes  of  action  and  proceedings  in  civil  causes 
and  over  all  matters  in  probate  and  insolvency  which  shall  have 
accrued  within  said  territory  hereby  annexed,  that  said  courts  now 
have  over  like  actions,  proceedings  and  matters  within  the  county 
of  Suffolk:   provided,  however,  that  the  several  courts  within  the 
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county  of  Norfolk  shall  have  and  retain  jurisdiction  of  all  actions, 
proceedings  and  matters  that  may  be  rightfully  commenced  in  said 
courts  prior  to  the  time  when  this  act  takes  effect;  and  the  supreme 
judicial  court,  and  the  superior  court  within  the  county  of  Suffolk, 
after  this  act  takes  effect  shall  have  the  same  jurisdiction  of  all 
crimes,  offences  and  misdemeanors  that  shall  have  been  committed 
within  the  said  territory  that  the  supreme  judicial  court  and  superior 
court  within  the  county  of  Norfolk  now  have;  but  if,  before  this 
act  takes  effect,  proceedings  are  commenced  in  any  of  the  courts 
within  the  county  of  Norfolk  for  the  prosecution  of  said  crimes, 
offences  and  misdemeanors,  the  said  courts  within  the  county  of 
Norfolk  shall  have  and  retain  jurisdiction  of  the  same  for  the  full, 
complete  and  final  disposition  thereof.  All  suits,  actions,  proceed- 
ings, complaints  and  prosecutions,  and  all  matters  of  probate  and 
insolvency  pending  within  said  territory  before  any  court  or  any 
justice  of  the  peace,  when  this  act  takes  effect,  shall  be  heard  and 
determined  as  though  this  act  had  not  been  passed. 

Section  4.  Said  territory  shall  be  added  to  and  constitute  a 
part  of  the  judicial  district  under  the  jurisdiction  of  the  municipal 
court  of  the  Brighton  district.  Said  court  shall  have  the  same 
civil  and  criminal  jurisdiction  in  said  territory  as  it  now  has  by 
law  in  its  district  as  it  now  exists. 

Section  5.  The  said  territory  shall  constitute  a  part  of  ward 
nineteen  in  the  city  of  Boston,  and  shall  so  remain  until  the  alteration 
of  the  ward  limits  of  the  city  of  Boston  provided  by  law. 

Section  6.  Nothing  contained  in  this  act  shall  impair  the 
obligation  of  contracts;  and  the  property  and  inhabitants  of  said 
territory  shall  continue  liable  to  the  existing  creditors  of  the  county 
of  Norfolk,  in  hke  manner  as  if  this  act  had  not  been  passed:  pro- 
vided, that  if  any  person  by  reason  of  his  being  an  inhabitant  of, 
or  owning  property  in  said  territory  shall  be  compelled  to  pay  any 
part  of  an  existing  debt  or  obligation  of  the  county  of  Norfolk, 
the  amount  of  such  payment  shall  constitute  a  debt  to  him  from 
said  county,  as  hereafter  to  be  constituted,  exclusive  of  said  terri- 
tory, and  may  be  recovered  in  Hke  manner  as  other  debts  against 
the  county  of  Norfolk. 

Section  7.  This  act  shall  not  be  construed  to  divest  or  deprive 
the  town  of  Brookline  of  any  legal  rights  of  drainage  which  it  now 
possesses  nor  of  any  powers  or  authority  which  it  now  enjoys  under 
chapter  seventy-one  of  the  acts  of  the  year  eighteen  hundred  and 
sixty-seven,  entitled  ''An  Act  concerning  drains  and  sewers  in  the 
town  of  Brookline,"  with  respect  to  any  of  the  territory  herein 
before  described. 

Section  8.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  8,  1874. 


1874.— Chapter  259. 
An  Act  in  relation  to  the  charles  river  and  warren  bridges. 

Section  2,  194  Mass.  396,  397. 
See  1784,  ch.  53;  1827,  ch.  127. 

129  Mass.  592,  594;  148  Mass.  544,  545;  153  Mass.  566,  574. 
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1874.— Chapter  277. 
An  Act  to  change  the  boundary  line  between  boston  and 

NEWTON. 


1874.—  Chapter  286. 

An  Act  relating  to  parker  street  known  as  the  cross  dam 
in  the  city  of  boston. 
(Power  to  convey  Parker  street  to  the  City.) 


1874.—  Chapter  313. 

An  Act  to  unite  the  city  of  chelsea  with  the  city  of  boston. 

Section  4,  Amended  1874,  ch.  357,  s.  1. 
Rejected  by  Boston  November  3,  1874. 


1874.—  Chapter  314. 

An  Act  to  authorize  the  construction  of  a  new  bridge  and 
avenue  across  the  charles  river  between  boston  and 
cambridge. 

(Harvard  Bridge.) 

See  1882,  ch.  155. 

1874.—  Chapter  322. 

An  Act  to  unite  the  city  of  boston  and  the  town  of  winthrop. 

Rejected  by  voters  of  Winthrop  November  3,  1874. 

 • 

1874.— Chapter  343. 

An  Act  to  amend  the  charter  of  the  charitable  association 
of  the  boston  fire  department. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  act  to  incorporate  the  Charitable  Association 
of  the  Boston  Fire  Department,  approved  on  the  thirteenth  day  of 
February,  eighteen  hundred  and  thirty,  and  the  act  in  addition 
thereto,  approved  on  the  seventeenth  day  of  April,  eighteen  hun- 
dred and  thirty-eight,  are  amended,  so  as  to  include  within  the 
parties  entitled  to  membership  of  said  corporation  and  to  the  bene- 
fits thereof  the  members  of  the  Boston  Protective  Department. 

Section  2.  The  first  section  of  the  said  act  of  eighteen  hun- 
dred and  thirty-eight  is  amended,  so  that  the  payment  for  member- 
ship may  be  fixed  at  five  dollars  instead  of  one. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  18,  1874. 

See  1829,  ch.  44;  1838,  ch.  131. 
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1874.— Chapter  357. 

An  Act  to  amend  an  act  to  unite  the  city  of  chelsea  with 

the  city  of  boston. 

See  1874,  ch.  313. 

1874.— Chapter  374. 
An  Act  to  authorize  the  city  of  boston  to  appropriate  money 

FOR  temporary  RELIEF  OF  THE  POOR. 


1874.—  Chapter  387. 

An  Act  in  addition  to  an  act  to  authorize  the  city  of  boston 
to  lay  out  a  public  street  or  way  across  south  bay. 
(Relates  to  grade  crossing;.) 

See  1869,  ch.  78. 

1874.— Chapter  400. 

An  Act  to  authorize  the  city  of  boston  to  obtain  a  further 
supply  of  pure  water  and  establish  and  maintain  reser- 
voirs for  the  storage  of  water  in  the  mystic  valley. 
(Power  to  take  water  from  Mystic  Valley.) 

Accepted  Jiilv  12,  1875. 
See  1846,  ch.  167. 


1875.— Chapter  73. 

An  Act  in  relation  to  the  overseers  of  the  poor  in  the  city 

of  boston. 

(Increases  amount  of  property  which  may  be  held.) 
See  1771-72,  ch.  20;  1804,  ch.  44;  1888,  ch.  324. 


1875.—  Chapter  80. 
An  Act  to  establish  the  boston  water  board. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  council  of  the  city  of  Boston  may  estab- 
lish, by  ordinance,  a  water  board,  to  be  known  as  the  Boston  Water 
Board,  consisting  of  three  able  and  discreet  persons,  to  be  appointed 
by  the  mayor,  with  the  advice  and  consent  ot  the  city  council, 
and  to  receive  such  compensation  as  the  city  council  may  from 
time  to  time  determine.  The  said  board  may  be  empowered  bj' 
said  city  council  to  exercise  all  or  any  of  the  powers  conferred  by 
the  statutes  of  the  Commonwealth  upon  the  city  of  Boston,  with 
reference  to  supplying  said  city  with  water,  or  of  the  Cochituate 
and  Mystic  water  boards;  and  also  to  act  as  the  agent  of  the  city 
of  Boston  in  doing  any  or  all  things  which  the  city  is  now  authorized 
to  do  in  relation  to  the  taking  of  lands,  water  rights  and  other  prop- 
erty and  the  establishment  and  maintenance  of  works  and  appli- 
ances for  supplying  the  city  of  Boston  or  other  cities  and  towns 
with  pure  water.    Said  board  may  also  establish  and  regulate  the 
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price  or  rents  for  the  use  of  said  water,  subject  to  the  provisions 
of  sections  twelve  and  thirteen  of  chapter  one  hundred  and  sixty- 
seven  of  the  acts  of  the  year  eighteen  hundred  and  forty-six;  and 
the  words  ''Boston  Water  Scrip"  in  said  sections  shall  be  construed 
to  include  the  whole  amount  of  outstanding  loans  representing  the 
cost  of  the  water  works. 

Section  2.  The  Cochituate  Water  Board  and  the  Mystic 
Water  Board  shall,  upon  the  appointment  of  the  Boston  Water 
Board,  as  provided  in  the  first  section  of  this  act,  be  thereby  abol- 
ished; and  the  said  Boston  Water  Board  shall,  so  far  as  the  city 
council  of  said  city  may  by  ordinance  prescribe,  succeed  to  all  the 
powers  and  duties  formerly  vested  in  said  Cochituate  Water  Board 
and  Mystic  Water  Board. 

Section  3.  The  salaries  of  the  members  of  the  Boston  Water 
Board  shall  not  be  diminished  during  the  terms  for  which  they  are 
respectively  appointed. 

Section  4.  Chapter  one  hundred  and  seventy-nine  of  the 
acts  of  the  year  one  thousand  eight  hundred  and  seventy-four  is 
hereby  repealed. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  31,  1875. 

Sections  1  and  2,  142  Mass.  274,  277. 

See  1846,  ch.  167;  1861,  ch.  105;  1892,  ch.  213;  1892,  ch.  434; 

1894,  ch.  108;  1895,  ch.  449,  ss.  12  and  13. 
142  Mass.  274,  277,  279. 

1875.— Chapter  93. 

An  Act  respecting  the  taking  of  the  decennial  census  in 

boston  and  other  cities. 
Repealed,  P.  S.  ch.  224. 

1875.— Chapter  127. 
An  Act  to  authorize  the  town  of  brookline  to  supply  water 
to  the  city  of  boston. 

See  1846,  ch.  167. 
127  Mass.  69,  70. 


1875.— Chapter  168. 
An  Act  to  amend  chapter  one  hundred  and  seventy-seven  of 
the  acts  of  the  year  eighteen  hundred  and  seventy-two, 
authorizing  the  city  of  boston  to  obtain  an  additional 
supply  of  pure  water. 


1875.— Chapter  176. 
An  Act  concerning  the  treasurer  of  the  city  of  boston,  and 
TO  establish  the  office  of  collector  of  taxes  for  said 

CITY. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  treasurer  of  the  city  of  Boston  shall  hereafter 
be  elected  annually  in  the  month  of  May  or  June  by  concurrent 
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vote  of  both  branches  of  the  city  council.  He  shall  continue  to 
(»xercise  all  the  powers  now  by  law  belonging  to  his  office,  except 
those  hereinafter  given  to  the  collector  of  the  city  of  Boston:  and 
h(»  may  be  removcnl  by  the  mayor  with  the  approval  of  the  city 
council. 

Section  2.  There  shall  be  elected  .annually  in  the  month  of 
May  or  June,  by  concurrent  vote  of  both  branches  of  the  city  council 
a  suitable  person  to  be  collector  of  the  city  of  Boston,  who  sliall 
liold  his  office  until  his  successor  is  chosen  and  qualified.  Said 
collector  shall  have  the  powers  now  possessed  by  the  treasurer  of 
said  city  as  collector  of  taxes,  and  shall  also  collect  and  receive 
all  assessments,  betterments,  rates,  dues,  and  money  payable  on 
any  account  to  the  city  of  Boston  or  the  county  of  Suffolk,  and 
shall  have  all  the  powers  with  respect  to  such  collections  now  ])os- 
sessed  by  the  treasurer  of  said  city,  and  shall  pay  over  any  and  all 
money  received  by  him  to  said  treasurer,  within  tw^enty-four  hours 
after  receiving  the  same,  taking  said  treasurer's  receipt  therefor  in 
duplicate;  and  shall  file  with  the  auditor  of  accounts  of  said  city 
the  duplicate  copy  of  the  same.  He  shall  give  bond  with  such 
sureties  and  in  such  sum,  and  shall  receive  such  compensation  as 
the  city  council  shall  determine;  and  he  may  be  removed  by  the 
mayor  with  the  approval  of  the  city  council. 

Section  3.  All  fees,  charges  and  commissions  of  every  kind 
and  description  allowed  by  law  for  the  collection  of  taxes,  better- 
ments, rates  and  assessments  of  every  kind,  to  any  person  or  persons 
authorized  to  collect  the  same  within  the  city  of  Boston,  shall  after 
the  first  day  of  September,  eighteen  hundred  and  seventy-five,  be 
collected  and  paid  by  such  persons  into  the  treasury  of  the  city  of 
Boston,  and  shall  become  the  property  of  said  city.  The  said  city 
is  hereby  authorized  to  pay  to  such  persons  such  compensation  for 
their  services  as  the  city  council  shall  from  time  to  time  determine. 

Section  4.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.        Approved  May  3,  1875. 

Accepted  May  17,  1875. 

See  1802,  ch.  7,  s.  3;  1854,  ch.  448,  s.  42;  Affected  1878,  ch.  176. 
See  1913,  ch.  672;  1916  fS)  ch.  291;  1928,  ch.  174;  1934,  ch.  353. 


1875.— Chapter  184. 
Ax  Act  to  annex  a  part  of  the  city  of  boston  to  the  city  of 

NEWTON. 

Accepted  June  23,  1875. 


1875.— Chapter  185. 

An  Act  for  the  laying  out  of  public  parks  in  or  near  the 

city  of  boston. 

Be  it  enacted,  ci'c,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston,  with  the  approval 
of  the  city  council,  shall  as  soon  as  may  be  after  this  act  shall  take 
effect,  appoint  three  competent  commissioners,  who  shall  hold  their 
offices  until  the  expiration  of  terms  of  two,  three  and  four  years, 
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respectively,  from  the  first  day  of  May,  in  the  year  eighteen  hundred 
and  seventy-five.  The  mayor  shall,  with  like  approval,  before  the 
first  day  of  May  in  each  year  after  the  year  eighteen  hundred  and 
seventy-six,  appoint  a  commissioner  to  continue  in  office  for  the 
term  of  three  years  from  said  day.  No  person  shall  be  a  commis- 
sioner who  is  at  the  same  time  a  member  of  the  city  council  of  said 
city;  and  any  commissioner  may  at  any  time  be  removed  by  a 
concurrent  vote  of  two-thirds  of  the  whole  of  each  branch  of  said 
council. 

Section  2.  Said  commissioners  shall  constitute  a  board  of 
park  commissioners,  and  any  vacancy  occurring  in  said  board  shall 
be  filled,  for  the  residue  of  the  term  of  the  commissioner  whose  place 
is  to  be  filled,  in  the  same  manner  in  which  such  commissioner  was 
originally  appointed.  Said  commissioners  shall  receive  such  com- 
pensation as  the  city  council  shall  determine. 

Section  3.  Said  board  shall  have  power  to  locate  within  the 
limits  of  the  city  of  Boston,  one  or  more  public  parks;  and  for  that 
purpose,  from  time  to  time,  to  take  in  fee,  by  purchase  or  other- 
wise, any  and  all  such  lands  as  said  board  may  deem  desirable 
therefor;  or  to  take  bonds  for  the  conveyance  thereof  to  said  city, 
to  lay  out,  improve,  govern  and  regulate  any  such  park  or  parks, 
and  the  use  thereof;  to  make  rules  for  the  use  and  government 
thereof,  and  for  breaches  of  such  rules  to  affix  penalties  not  exceed- 
ing twenty  dollars  for  one  offence,  to  be  imposed  by  any  court  of 
competent  jurisdiction;  to  appoint  all  necessary  engineers,  sur- 
veyors, clerks  and  other  officers,  including  a  police  force  to  act  in  such 
parks;  to  define  the  powers  and  duties  of  such  officers,  and  fix  the 
amount  of  their  compensation;  and  generally  to  do  all  needful  acts 
for  the  proper  execution  of  the  powers  and  duties  granted  to,  or 
imposed  upon  said  city,  or  said  board,  by  this  act:  provided,  how- 
ever, that  no  land  shall  be  taken,  or  other  thing  involving  an  expendi- 
ture of  money  done,  until  an  appropriation,  sufficient  to  cover 
the  estimated  expense  thereof,  shall  have  been  made  by  a  vote  of 
two-thirds  of  each  branch  of  the  city  council  of  said  city. 

Section  4.  Said  board  shall,  within  sixty  days  after  the 
taking  of  any  land  under  this  act,  file  in  the  registry  of  deeds  for 
the  county  in  which  the  land  is  situated  a  description  thereof,  suffi- 
ciently accurate  for  identifying  the  same. 

Section  5.  Said  board  shall  estimate  and  determine  all  dam- 
ages sustained  by  any  persons  by  the  taking  of  land  or  other  acts 
of  said  board  in  the  execution  of  the  powers  vested  in  them  by  this 
act;  but  any  party  aggrieved  by  any  such  determination  of  said 
board,  may  have  his  damages  assessed  by  a  jury  of  the  superior 
court,  in  the  same  manner  as  is  provided  by  law,  with  respect  to 
damages  sustained  by  reason  of  the  laying  out  of  ways  in  the  city 
of  Boston. 

Section  6.  The  fee  of  all  lands  taken  or  purchased  by  said 
board  under  this  act  shall  vest  in  the  city  of  Boston,  and  said  city 
shall  be  liable  to  pay  all  damages  assessed  or  determined,  as  pro- 
vided in  the  preceding  section,  and  all  other  costs  and  expenses 
incurred  by  said  board  in  the  execution  of  the  powers  vested  in 
them  by  this  act.  Said  city  shall  also  be  authorized  to  take  and 
hold  in  trust  or  otherwise  any  devise,  grant,  gift  or  bequest  that 
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may  be  made  for  the  purpose  of  laying  out,  improving  or  orna- 
menting any  parks  in  said  city. 

Section  7.  Any  real  estate  in  the  city  of  Boston,  which  in 
the  opinion  of  said  board  shall  receive  any  benefit  and  advantage 
from  the  locating  and  laying  out  of  a  park  under  the  provisions 
of  this  act,  beyond  the  general  advantages  to  all  real  estate  in  the 
city  of  Boston,  may,  after  like  notice  to  all  parties  interested  as  is 
provided  by  law,  to  be  given  by  the  street  commissioners  of  the 
city  of  Boston  in  cases  of  laying  out  streets  in  said  city,  be  assessed 
by  said  board  for  a  proportional  share  of  the  expense  of  such  location 
and  laying  out:  provided,  that  the  entire  amount  so  assessed  upon 
any  estate  shall  not  exceed  one-half  of  the  amount  which  said  board 
shall  adjudge  to  be  the  whole  benefit  received  by  it. 

Section  8.  No  assessment  shall  be  made  as  provided  in  the 
preceding  section  except  within  two  years  after  the  passage  of 
the  order,  the  execution  of  which  causes  the  benefit  for  which  the 
assessment  is  made. 

Section  9.  All  assessments  made  under  this  act  shall  con- 
stitute a  lien  upon  the  real  estate  so  assessed,  to  be  enforced  and 
collected  by  the  city  of  Boston,  in  the  same  manner  and  with  like 
charges  for  costs  and  interest  as  is  provided  by  law  for  the  collection 
of  taxes;  and  such  assessments  may  be  apportioned  by  said  board 
in  like  manner  as  assessments  for  benefits  caused  by  the  laying 
out  of  ways  may  now  be  apportioned  by  the  street  commissioners 
of  said  city. 

Section  10.  Any  party  aggrieved  by  any  assessment  made  by 
said  board  as  aforesaid,  may  have  the  amount  of  the  benefit  received 
by  his  estate  assessed  by  a  jury  of  the  superior  court  in  the  same 
manner  as  is  provided  by  law  with  respect  to  damages  sustained  by 
reason  of  the  laying  out  of  ways  in  the  city  of  Boston. 

Section  11.  When  an  assessment  is  made  under  this  act 
upon  an  estate,  the  whole  or  any  portion  of  which  is  leased,  the 
owner  of  the  estate  shall  pay  the  assessment,  and  may  thereafter 
collect  of  the  lessee  an  additional  rent  for  the  portion  so  leased, 
equal  to  ten  per  centum  per  annum  on  that  proportion  of  the  whole 
sum  paid,  which  the  leased  portion  bears  to  the  whole  estate  after 
deducting  from  the  whole  sum  so  paid,  any  amount  he  may  have 
received  for  damages  to  the  estate  above  what  he  has  necessarily 
expended  on  such  estate  by  reason  of  such  damages. 

Section  12.  For  the  purpose  of  defraying  the  expenses  incurred 
under  the  provisions  of  this  act,  the  city  council  of  Boston  shall 
have  authority  to  issue,  from  time  to  time,  and  to  an  amount  not 
exceeding  the  amount  actually  expended  for  the  purchase  or  taking 
of  lands  for  said  parks,  bonds  or  certificates  of  debt,  to  be  denomi- 
nated, on  the  face  thereof,  the  '^Public  Park  Loan,"  and  to  bear 
interest  at  a  rate  not  exceeding  six  per  centum  per  annum,  and  to 
be  payable  at  such  period  as  said  council  may  determine.  For  the 
redemption  of  such  loan  said  council  shall  establish  a  sinking  fund 
sufficient,  with  the  accumulating  interest,  to  provide  for  its  pay- 
ment at  maturity.  All  sums  received  for  betterments  shall  be 
paid  into  said  sinking  fund,  until  such  fund  shall  amount  to  a  sum 
sufficient,  with  its  accumulation,  to  pay  at  maturity  the  bonds  for 
the  security  of  which  the  fund  was  established. 
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Section  13.  No  street  or  way,  and  no  steam  or  horse  railroad 
shall  be  laid  out  over  any  portion  of  any  park  located  under  this 
act,  except  at  such  places  and  in  such  manner  as  said  board  shall 
approve. 

Section  14.  No  military  encampment,  parade,  drill,  review, 
or  other  military  evolution  or  exercise  shall  be  held  or  performed 
on  any  park  laid  out  as  aforesaid,  except  with  the  prior  consent 
of  said  board;  nor  shall  any  military  body,  without  such  consent, 
enter  or  move  in  military  order  within  the  same,  except  in  case  of 
riot,  insurrection,  rebellion  or  war. 

Section  15.  Said  board  shall  annually,  in  the  month  of  Janu- 
ary, make  to  the  city  council  of  Boston,  a  full  report  of  its  doings 
for  the  preceding  year,  including  a  detailed  statement  of  all  their 
receipts  and  expenditures. 

Section  16.  The  mayor  of  any  city  adjoining  the  city  of 
Boston  may,  with  the  approval  of  the  city  council  of  such  adjoining 
city,  appoint,  and  the  inhabitants  of  any  town  adjoining  the  city 
of  Boston  may,  at  any  legal  meeting  called  for  the  purpose,  elect 
park  commissioners,  who  shall  have  powers  similar  to  those  herein- 
before given  to  the  park  commissioners  of  the  city  of  Boston,  to  lay 
out  and  improve  parks  within  such  adjoining  city  or  town  in  con- 
junction or  connection  with  any  park  laid  out  in  Boston;  and  any 
park  laid  out  by  the  park  commissioners  of  such  adjoining  city  or 
town  shall  be  subject  to  similar  provisions  to  those  hereinbefore 
made  regarding  parks  in  Boston,  and  such  adjoining  city  or  town 
shall  have  similar  rights  and  be  subject  to  similar  duties  to  those 
hereinbefore  given  to  and  imposed  upon  the  city  of  Boston  in  rela- 
tion to  incurring  debts  for  the  purpose  of  defraying  expenses  incurred 
under  this  act:  ^provided,  however,  that  the  provisions  of  this  section 
shall  not  apply  to  any  such  adjoining  city  that  has  not  accepted 
the  same  by  a  vote  of  a  majority  of  the  legal  voters  at  the  annual 
meeting  for  the  choice  of  municipal  officers. 

Section  17.  This  act  shall  not  take  full  effect  unless  accepted 
by  a  majority  of  the  legal  voters  of  the  city  of  Boston,  present,  and 
voting  thereon,  by  ballot  and  using  the  check-list,  at  meetings 
which  shall  be  held  in  the  several  wards  of  said  city  on  the  second 
Wednesday  of  June  in  the  present  year,  and  upon  notice  thereof 
duly  given  at  least  seven  days  before  the  time  of  said  meetings; 
and  the  polls  shall  be  opened  not  later  than  nine  o'clock  in  the 
forenoon  and  closed  not  earlier  than  six  o'clock  in  the  afternoon  of 
said  day.  In  case  of  the  absence  of  any  ward  officer  at  any  ward 
meeting  in  said  city,  held  for  the  purpose  aforesaid,  a  like  officer 
may  be  chosen  pro  tempore  by  hand  vote,  and  shall  be  duly  qualified, 
and  shall  have  all  the  powers  and  be  subject  to  all  the  duties  of  the 
regular  officer  at  said  meetings.  Said  ballots  shall  be  ^^yes"  or 
^'no,"  in  answer  to  the  question,  ''Shall  an  act  passed  by  the  legis- 
lature of  the  Commonwealth,  in  the  year  eighteen  hundred  and 
seventy-five,  entitled,  'An  Act  for  the  laying  out  of  public  parks  in 
or  near  the  city  of  Boston,'  be  accepted?"  Such  meetings  shall  be 
called,  notified,  and  warned  by  the  board  of  aldermen  of  said  city 
in  the  same  manner  in  which  meetings  for  the  election  of  municipal 
officers  are  called,  notified,  and  warned. 

The  ballots  given  in  shall  be  assorted,  counted  and  declared  in 
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open  ward  meeting,  and  shall  be  registered  in  the  ward  records. 
The  clerk  of  each  ward  shall  within  forty-eight  hours  of  the  close  of 
the  polls  make  return  to  the  board  of  aldermen  of  the  number  of 
ballots  cast  in  his  ward  in  favor  of  the  acceptance  of  this  act,  and 
of  the  number  cast  against  its  acceptance.  And  it  shall  be  the 
duty  of  the  board  of  aldermen  to  certify,  as  soon  as  may  be,  to  the 
secretary  of  the  Commonwealth,  the  whole  number  of  ballots  cast 
in  said  city  in  favor  of  the  acceptance  of  this  act,  and  the  whole 
number  cast  against  said  acceptance;  and  if  it  shall  appear  that  a 
majority  of  the  ballots  have  been  cast  in  favor  of  acceptance,  the 
said  secretary  shall  immediately  issue  and  publish  his  certificate 
declaring  this  act  to  have  been  duly  accepted. 

Section  18.  So  much  of  this  act  as  authorizes  and  directs 
the  submission  of  the  question  of  its  acceptance  to  the  legal  voters 
of  the  city  of  Boston,  shall  take  effect  upon  its  passage. 

Approved  May  6,  1875. 

Accepted,  June  9,  1875. 
Section  1,  131  Mass.  225. 
Section  2,  131  Mass.  225. 

Section  3,  131  Mass.  225,  226,  230;  133  Mass.  321,  328,  332,  333; 
143  Mass.  546,  553;  156  Mass.  57,  59;  176  Mass.  75,  76;  187 
Mass.  221,  224;  199  Mass.  490,  491;  212  Mass.  583,  591. 

Section  4,  131  Mass.  225,  226. 

Section  5,  131  Mass.  225,  226;  133  Mass.  321,  335;  144  Mass.  470, 

472;  158  Mass.  21,  29;  178  Mass.  526,  530. 
Section  6,  131  Mass.  225,  226. 

Section  7,  131  Mass.  225,  226,  230;  133  Mass.  321,  327;  159  Mass. 
97  98. 

Section's,  131  Mass.  225,  227. 

Section  12,  143  Mass.  546,  553;  159  Mass.  97,  99. 

Section  16,  159  Mass.  97,  98;  212  Mass.  583,  585. 

Amended  1881,  ch.  92;  See  1882,  ch.  168;  1885,  ch.  360;  1887, 

ch.  427;  1889,  ch.  129;  1892,  ch.  293;  1892,  ch.  371;  1893, 

ch.  282;  1895,  ch.  45;  1895,  ch.  185;  1897,  ch.  162;  1897,  ch. 

221;  1897,  ch.  365;  1897,  ch.  375;  1897,  ch.  394;  1898,  ch.  313; 

1898,  ch.  540;  1899,  ch.  274;  1903,  ch.  331;  1907,  ch.  295;  1923, 

ch.  308;  1923,  ch.  309;  1924,  ch.  70;  1929,  ch.  104;  1929,  ch. 

248;  1930,  ch.  168;  1930,  ch.  357;  1930,  ch.  420;  1931,  ch.  229; 

1931,  ch.  399;  1931,       401;  1931,  ch.  422;  1932,  ch.  203;  1936, 

ch.  153;  1937,  ch.  258. 
131  Mass.  225;  133  Mass.  321,  326,  331;  143  Mass.  546,  553;  159 

Mass.  97,  98,  100;  165  Mass.  248,  249;  175  Mass.  384,  390; 

181  Mass.  494,  496;  212  Mass.  583,  584,  587;  247  Mass.  36,  39. 


1875.— Chapter  195. 

An  Act  relating  to  the  Massachusetts  institute  of  tech- 
nology, AND  THE  city  OF  BOSTON. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  governor  and  council  are  hereby  authorized 
to  grant  to  the  Massachusetts  Institute  of  Technology  the  right  to 
hold,  occupy  and  control  such  a  parcel  of  land  out  of  the  lands  of 
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the  Commonwealth,  situated  in  that  part  of  Boston  called  the 
Back  Bay,  as  they  shall  deem  a  fair  equivalent  for  the  similar  right 
with  regard  to  the  parcel  of  land  granted  to  said  institute  by  the 
one  hundred  and  seventy-fourth  chapter  of  the  acts  of  the  year 
eighteen  hundred  and  seventy-three:  provided j  that  said  institute 
shall  execute  a  satisfactory  release  to  the  Commonwealth  of  all  its 
right,  title,  and  interest  in  and  to  said  last  named  parcel  acquired 
by  it  under  said  act. 

The  said  institute  shall  thereupon  have  the  right  to  hold,  occupy 
and  control  the  said  first  named  parcel  of  land  upon  the  same  trusts, 
and  subject  to  the  same  limitations,  stipulations,  and  conditions,  as 
are  set  forth  in  said  act  with  reference  to  the  parcel  described  therein. 

Section  2.  Upon  the  release  to  the  Commonwealth  by  the 
Massachusetts  Institute  of  Technology  of  all  its  right,  title,  and 
interest  in  the  parcel  of  land  granted  to  it  by  the  one  hundred  and 
seventy-fourth  chapter  of  the  acts  of  the  year  eighteen  hundred 
and  seventy-three,  and  upon  payment  by  the  city  of  Boston  of  such 
a  sum  to  the  treasurer  of  the  Commonwealth,  as  may  be  deemed 
adequate  by  the  governor  and  council,  the  said  governor  and  council 
are  hereby  authorized  to  grant  to  said  city  of  Boston  a  perpetual 
right  to  hold,  occupy,  and  control  said  parcel  of  land  free  from 
rent  or  charge  by  the  Commonwealth,  upon  condition  that  it  shall 
forever  be  kept  open  as  a  public  park  by  said  city:  said  lot  to  be 
subject  to  the  limitations  and  stipulations  relative  to  lands  of  the 
Commonwealth  on  the  south  side  of  Boylston  Street,  and  to  be 
reserved  from  sale  forever;  and  upon  the  further  condition  that 
the  city  of  Boston  shall  acquire,  by  purchase  or  otherwise,  the 
remainder  of  the  trapezoid  of  land  of  which  this  parcel  is  a  part, 
lying  westerly  thereof,  and  between  this  parcel  and  Dartmouth 
Street,  and  shall  appropriate  it  to  the  same  purpose. 

Section  3.  In  case  said  city  shall  appropriate  the  parcel  of 
land,  hereby  granted,  to  any  purpose  foreign  to  that  for  which  it  is 
granted,  then  the  Commonwealth,  after  due  notice  given,  may 
enter  upon  said  lot  and  take  possession  thereof,  and  the  right  of 
the  city  of  Boston  to  the  use,  occupation,  and  control  of  said  lot 
shall  thereupon  cease. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  8,  1875. 

See  1873,  ch.  174. 

1875.—  Chapter  202. 
An  Act  to  authorize  the  city  of  boston  to  construct  a  sewer 

in  the  mystic  valley. 
Accepted,  July  12,  1875. 
Section  1,  Amended,  1877,  ch.  11,  s.  1. 
See  1861,  ch.  105;  1881,  ch.  303. 


1875.— Chapter  214. 
An  Act  to  provide  for  a  change  of  the  location  and  tracks 
of  the  eastern  railroad  company,  the  boston  and  albany 
railroad  company,  and  the  boston,  revere  beach  and 
lynn  railroad  company,  in  east  boston. 
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1875.— Chapter  228. 

An  Act  to  preserve  the  purity  of  the  water  of  lake 

cochituate. 

See  1846,  eh.  167. 


1875.— Chapter  241. 
An  Act  to  reorganize  the  school  committee  of  the  city  of 

BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  qualified  voters  of  the  city  of  Boston,  at  the 
annual  municipal  election  occurring  in  the  year  eighteen  hundred 
and  seventy-five,  shall  elect  twenty-four  persons,  inhabitants  of 
the  city,  to  constitute  with  the  mayor  of  said  city,  who  shall  be 
ex  officio  chairman  thereof,  the  school  committee  of  said  city,  the 
members  of  which  shall  serve  without  compensation;  the  eight 
persons  who  shall  have  received  the  largest  number  of  votes  shall 
hold  their  office  for  three  years;  the  eight  persons  who  shall  have 
received  the  next  largest  number  of  votes  shall  hold  their  office 
for  two  years;  and  the  eight  persons  who  shall  have  received  the 
next  largest  number  of  votes  shall  hold  their  office  for  one  year. 
In  case  two  or  more  persons  elected  shall  have  received  an  equal 
number  of  votes,  those  who  are  the  seniors  by  age  shall,  for  the 
division  into  classes  hereby  required,  be  classified  as  if  they  had 
received  the  largest  number  of  votes  in  the  order  of  ages.  And 
thereafter  the  qualified  voters  shall  annually  elect  eight  persons, 
inhabitants  of  the  city,  to  serve  as  members  of  the  school  committee 
for  the  term  of  three  years. 

Section  2.  It  shall  be  the  duty  of  the  clerks  of  the  several 
wards  of  said  city  to  make  returns  to  the  city  clerk,  after  each 
municipal  election,  of  the  votes  cast  in  their  several  wards  for  mem- 
bers of  the  school  committee,  and  after  the  entry  by  the  city  clerk 
of  said  returns,  or  of  an  abstract  thereof,  in  the  official  book  kept 
for  such  purpose,  it  shall  be  the  duty  of  the  board  of  aldermen  to 
examine  and  compare  said  returns  and  thereupon  to  cause  certificates 
of  election  to  be  issued  to  such  and  so  many  of  the  members  of  said 
school  committee  as  appear  to  have  been  chosen  at  such  election; 
but  said  school  committee  shall  be  the  final  judge  of  the  qualifications 
and  elections  of  its  own  members. 

Section  3.  The  persons  so  chosen  as  members  of  the  school 
committee  shall  meet  and  organize  on  the  second  Monday  in  Janu- 
ary, in  the  year  eighteen  hundred  and  seventy-six,  and  annually 
thereafter,  at  such  time  and  place  as  the  mayor  may  appoint.  The 
unexpired  term  of  office  of  all  members  and  officers  of  the  school 
committee  as  hitherto  organized  and  established  shall  terminate 
immediately  upon  the  organization  of  the  school  committee  elected 
under  this  act. 

Section  4.  A  majority  of  all  the  members  of  the  school  com- 
mittee shall  be  necessary  to  constitute  a  quorum  for  the  transaction 
of  business.  They  shall  choose  a  secretary,  not  of  their  own  num- 
ber, who  shall  also  serve  as  secretary  to  the  board  of  supervisors, 
an  auditing  clerk,  and  such  other  subordinate  officers  as  they  may 
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deem  expedient,  and  shall  define  their  duties,  fix  their  compensation, 
and  may  remove  them  at  pleasure. 

Section  5.  The  school  committee  shall  have  the  supervision 
and  direction  of  the  public  schools,  and  shall  exercise  the  powers  and 
perform  the  duties  in  relation  to  the  care  and  management  of  schools 
which  are  now  exercised  and  performed  by  the  school  committee 
of  said  city,  except  so  far  as  they  may  be  changed  or  modified  by 
this  act,  and  shall  have  the  powers  and  discharge  the  duties  which 
may  hereafter  be  imposed  by  law  upon  the  school  committees  of 
cities  and  towns.  They  may  elect  teachers,  and  may  discharge 
those  now  in  office,  as  well  as  those  hereafter  elected.  They  shall 
appoint  janitors  for  the  school-houses,  fix  their  compensation,  desig- 
nate their  duties,  and  may  discharge  them  at  pleasure.  They 
may  fix  the  compensation  of  the  teachers,  but  the  salaries  established 
at  the  commencement  of  each  school  year  shall  not  be  increased 
during  such  year. 

Section  6.  Whenever,  in  the  judgment  of  the  school  com- 
mittee, a  new  building  or  any  addition  to  or  alteration  of  a  building 
is  needed  for  school  purposes,  of  an  estimated  cost  of  over  one 
thousand  dollars,  they  shall  make  a  statement  in  writing  to  the 
city  council  of  the  necessity  of  the  proposed  building,  addition  or 
alteration;  and  no  contract  for  the  purchase  or  lease  of  land,  or  for 
the  erection,  purchase  or  lease  of  any  building,  or  for  any  addition 
to  or  alteration  of  any  building  for  school  purposes,  shall  be  author- 
ized by  the  city  council  until  such  statement  has  been  made,  nor 
until  the  locality  and  plans  for  the  same  have  been  approved  by 
the  school  committee  or  by  a  sub-committee  thereof,  duly  authorized 
to  approve  the  same. 

Section  7.  The  school  committee  shall  elect  a  superintendent 
of  schools  and  a  board  of  supervisors,  consisting  of  not  more  than 
six  members,  and  shall  define  their  duties  and  fix  their  compensation. 
The  superintendent  and  the  members  of  the  board  of  supervisors 
shall  hold  office  for  the  term  of  two  years,  unless  sooner  removed; 
and  they  may  be  removed  for  cause  at  any  time  by  the  school  com- 
mittee. No  member  of  either  branch  of  the  city  council  or  of  the 
school  committee  shall  hold  the  office  of  superintendent  or  super- 
visor, and  no  member  of  either  branch  of  the  city  council  shall  be  a 
member  of  the  school  committee.  The  superintendent  shall  be 
a  member  of  the  board  of  supervisors,  and  shall,  when  present, 
preside  at  their  meetings. 

Section  8.  The  votes  of  a  majority  of  the  whole  number  of 
members  of  the  school  committee,  shall  be  necessary  to  elect  the 
superintendent  of  schools,  the  supervisors,  the  head-masters  of  the 
Latin,  normal  and  high  schools,  the  masters  of  the  grammar  schools, 
or  the  director  of  a  special  study  or  exercise. 

Approved  May  19,  1875. 

Section  3,  Amended  1886,  ch.  33. 
Section  4,  Repealed,  1906,  ch.  318,  s.  3. 

Section  5,  see  1919  (S)  ch.  249,  s.  5;  Amended  1933,  ch.  121,  s.  2. 

127  Mass.  290,  291. 
Section  6,  Amended  1889,  ch.  297,  s.  1;  See  1890,  ch.  355;  1897,  ch. 
202,  s.  1;  Amended  1899,  ch.  362,  s.  1. 
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Sections  7  and  8,  Repealed  1906,  eh.  231,  s.  3. 

See  1854,  ch.  448,  ss.  53,  55  and  56;  1877,  ch.  53;  1896,  ch.  293; 
1898,  ch.  400;  1900,  ch.  171;  1900,  ch.  235;  1901,  ch.  473;  1904, 
ch.  212;  1905,  ch.  349;  1906,  ch.  318;  1915  (S)  ch.  189;  1916 
(S)  ch.  257;  1918  (S)  ch.  132;  1919  (S)  ch.  199;  1919  (S)  ch. 
206;  1931,  ch.  111. 


1875.—  Chapter  243. 
An  Act  to  authorize  the  division  of  the  city  of  boston  into 

twenty-four  wards,  and  to  fix  the  number  of  members  of 

the  common  council. 
Section  2,  Amended  1876,  ch.  225,  s.  8. 
Section  3,  See  1854,  ch.  448,  ss.  7  to  14  inch 
See  1854,  ch.  448,  ss.  2  and  3;  1854,  ch.  448,  s.  20;  1876,  ch.  242. 


1876.— Chapter  11. 
An  Act  to  change  the  time  of  election  of  the  directors  of 
the  collateral  loan  company,  and  for  other  purposes. 
Be  it  enactedj  &c.,  as  follows: 

Section  1.  Section  six  of  chapter  one  hundred  and  seventy- 
three  of  the  acts  of  eighteen  hundred  and  fifty-nine  is  hereby  amended 
so  as  to  read  as  follows:  The  government  of  the  company  shall  be  in 
seven  directors,  five  of  whom  shall  be  chosen  annually,  at  such  time 
as  the  stockholders  may  from  time  to  time  determine,  together  with 
one  to  be  appointed  by  the  governor  of  the  Commonwealth,  and  one 
to  be  appointed  by  the  mayor  of  the  city  of  Boston;  and  the  board 
thus  created  shall  elect  one  of  their  number  president,  and  such  other 
officers  as  may  be  deemed  necessary. 

Section  2.  The  elections  of  directors,  and  other  proceedings 
which  have  taken  place  at  the  annual  meetings  of  said  corporation 
which  have  been  held  in  November,  are  hereby  confirmed  and  made 
valid  to  the  same  extent  as  if  said  meetings  had  been  held  in  October. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  21  j  1876. 


1876.— Chapter  16. 
An  Act  to  incorporate  the  boston  police  relief  association. 

Be  it  enactedj  &c.,  as  follows: 

Section  1.  John  W.  Chase,  Henry  O.  Goodwin,  George  A. 
Walker,  De  Lafayette  Thompson,  George  Smith,  their  associates 
and  successors,  all  of  whom  shall  be  members  of  the  police  depart- 
ment of  the  city  of  Boston,  are  hereby  made  a  corporation,  by  the 
name  of  the  Boston  Police  Relief  Association,  in  the  city  of  Boston, 
for  the  purpose  of  assisting  the  families  of  deceased  members  of  said 
association,  and  the  members  thereof,  when  sick  or  disabled,  or 
upon  the  decease  of  their  wives;  with  all  the  powers  and  privileges 
and  subject  to  all  the  liabilities,  duties  and  restrictions,  set  forth 
in  all  general  laws  which  now  are,  or  may  hereafter  be,  in  force 
relating  to  such  corporations:  provided ,  that  said  corporation  shall 
not  be  subject  to  the  laws  relating  to  life  insurance  companies,  and 
shall  not  be  summoned  as  trustee  in  any  action  or  process  against 
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any  person  or  persons  who  may  hereafter  be  entitled  to  assistance 
from  said  association,  under  the  by-laws  thereof,  or  under  the  pro- 
visions of  this  act. 

Section  2.  Said  corporation,  for  the  purposes  aforesaid, 
shall  have  power  to  receive  grants,  devises,  bequests  and  donations, 
and  may  hold  real  and  personal  estate  not  exceeding  one  hundred 
thousand  dollars  in  value. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  23,  1876, 

Amended  1882,  ch.  78;  See  1900,  ch.  454;  1905,  ch.  223. 
144  Mass.  434,  435;  195  Mass.  351,  352;  220  Mass.  391. 


1876.— Chapter  65. 
An  Act  relating  to  public  urinals  in  the  city  of  boston. 
Be  it  enactedy  &c.,  as  follows: 

Section  1.  The  city  of  Boston,  by  vote  of  its  city  council, 
shall  have  power  to  erect  and  maintain  urinals  for  public  use  in  any 
street,  way,  court,  public  square,  common,  or  common  lands  in  said 
city,  and  likewise  in  the  public  garden,  so  called,  l3dng  to  the  east- 
ward of  Arlington  Street  therein.  And  any  owner  of  land  who  suffers 
any  injury  in  his  property  by  reason  of  the  construction  of  any 
urinal  as  aforesaid,  may,  at  any  time  within  one  year  after  the 
construction  is  commenced,  apply  to  the  superior  court  for  Suffolk 
County  for  assessment  of  his  damages  by  a  jury,  and  have  his 
damages  ascertained  in  the  manner  provided  where  land  is  taken 
in  laying  out  highways. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  22,  1876, 

130  Mass.  170. 


1876.— Chapter  69. 

An  Act  for  the  better  protection  of  life  in  buildings  occu- 
pied FOR  PUBLIC  PURPOSES  IN  THE  CITY  OF  BOSTON. 

Repealed  1885,  ch.  374,  s.  147. 


1876.— Chapter  105. 
An  Act  to  authorize  the  city  of  boston  to  reconstruct 

DOVER  street  BRIDGE,  IN  SAID  CITY. 

See  1803,  ch.  113;  1831,  ch.  71. 


1876.— Chapter  106. 

An  Act  authorizing  the  cities  of  boston  and  chelsea  to 
reconstruct  chelsea  bridge. 
(See  Statutes  and  Ordinances  1876,  page  76.) 

See  1801,  ch.  63;  1868,  ch.  309;  1878,  ch.  41;  1880,  ch.  159. 
221  Mass.  468,  476. 
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1876.— Chapter  136. 

An  Act  to  empower  the  city  of  boston  to  lay  and  maintain 
a  main  sewer  discharging  at  moon  island  in  boston 
harbor,  and  for  other  purposes. 

Be  it  enadedy  cfcc,  as  follows: 

Section  1.  The  city  of  Boston  shall  have  authority,  in 
addition  to  the  powers  now  possessed  by  it,  for  the  purpose  of 
laying  and  maintaining  a  main  sewer  running  south-easterly  from 
the  direction  of  Charles  River,  to  build  and  maintain  wharves, 
pumping  works  and  reservoirs  for  said  sewer,  on  the  main  land,  at 
or  near  the  mouth  of  Neponset  River,  thence  to  conduct  said  sewer, 
by  means  of  a  siphon  or  tunnel  under  the  bottom  of  the  harbor, 
at  or  near  the  mouth  of  said  river,  to  that  part  of  the  town  of  Quincy 
called  Squantum,  thence  along  or  across  said  Squantum  and  the 
flats  adjacent  thereto,  to  Moon  Island.  Said  city  shall  also  have 
authority  to  build  and  maintain  a  reservoir  or  reservoirs  at  Moon 
Island,  and  other  works  essential  to  a  proper  and  convenient  dis- 
charge of  the  contents  of  said  sewer.  In  any  construction  over  tide 
water  said  city  shall  be  subject  to  the  direction  of  the  harbor  com- 
missioners in  the  manner  pointed  out  in  chapter  four  hundred  and 
thirty-two  of  the  acts  of  the  year  one  thousand  eight  hundred  and 
sixty-nine. 

Section  2.  The  city  of  Boston  shall  have  authority  to  take 
such  lands,  buildings,  wharves  and  structures  as  may  be  necessary 
to  accomplish  the  objects  of  the  preceding  section;  and  all  damages 
to  private  property,  or  for  lands,  buildings,  wharves  or  structures 
taken  under  this  act,  shall  be  ascertained  as  prescribed  in  chapter 
forty-three  of  the  General  Statutes,  and  paid  by  the  city  of  Boston. 

Section  3.  The  city  of  Boston  and  the  town  of  Brookline 
may  contract  with  each  other  for  the  use  and  support  in  common 
of  the  city  sewer  now  constructed  in  Beacon  Street  in  Boston  and 
leading  into  Charles  River,  and  for  the  building  by  said  town  at  its 
sole  expense  within  the  limits  of  said  city,  of  a  sewer  about  nine 
hundred  feet  in  length  from  the  town  line  to  connect  the  town  drains 
with  such  city  sewer,  and  for  the  support,  at  the  joint  and  equal 
expense  of  each,  of  the  outlet  of  the  sewer  and  the  carrjdng  the 
same  out  farther  into  Charles  River  if  necessary;  they  may  also 
contract  with  each  other  for  the  building  and  support  in  common 
of  a  new  covered  channel  for  Muddy  River,  such  new  channel  to 
run  from  Tremont  Street  along  the  line  of  division  between  said 
city  and  town  and  to  empty  into  the  present  channel  of  Muddy 
River  east  of  Aspinwall  Avenue ;  if  it  shall  be  necessary  to  take  land 
for  the  purpose  of  carrying  out  the  provisions  of  this  section,  said 
city  and  said  town,  each  within  its  own  territory,  may  take  such  land 
as  may  be  necessary,  and  persons  aggrieved  by  such  taking  shall 
have  their  damages  ascertained  and  paid,  and  all  the  proceedings 
shall  be  conducted  in  conformity  to  the  laws  applicable  to  the 
laying  out  of  town  ways  in  said  town,  and  highways  in  said  city. 

Approved  April  11,  1876. 

Section  1,  149  Mass.  164;  169  Mass.  103,  116. 
Section  2,  149  Mass.  164;  169  Mass.  103,  116. 
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Amended  1879,  ch.  230;  1882,  ch.  256;  1885,  ch.  249. 
149  Mass.  164,  165. 


1876.— Chapter  144. 

An  Act  to  amend  an  act  to  incorporate  the  butchers' 
slaughtering  and  melting  association  in  brighton. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  Section  six  of  chapter  three  hundred  and  sixty- 
five  of  the  acts  of  the  year  eighteen  hundred  and  seventy  is  hereby 
repealed;  and  sections  two  and  four  of  said  act  are  hereby  amended 
by  striking  out  the  words  ''state  board  of  health'^  where  they  occur 
in  said  sections  and  substituting  in  place  thereof,  board  of  health  of 
the  city  of  Boston. 

Section  2.  From  and  after  the  first  day  of  June  in  the  year 
eighteen  hundred  and  seventy-six  the  business  of  slaughtering  shall 
not  be  conducted  within  the  limits  of  the  city  of  Boston  except 
upon  the  premises  of  the  Butchers'  Slaughtering  and  Melting 
Association  in  said  city. 

Section  3.  The  said  association  shall,  within  a  reasonable- 
time,  slaughter  all  cattle,  sheep  and  calves  which  may  be  brought, 
to  their  premises  for  that  purpose  by  persons  not  occupying  tene- 
ments therein,  whenever  the  accommodations  under  their  control 
on  said  premises  will  permit.  They  shall  also  prepare  the  meat  and 
other  products  of  such  animals  for  the  market.  They  may  charge, 
in  addition  to  the  offal  from  said  animal,  such  price  per  head  as 
may  be  mutually  agreed  upon;  and,  in  case  of  disagreement  as  to 
price,  the  same  shall  be  fixed  by  the  board  of  health  of  the  city  of 
Boston. 

Section  4.  Said  board  of  health  of  the  city  of  Boston  is  hereby 
authorized  to  appoint  one  or  more  inspectors,  to  see  that  the  rules 
and  regulations  for  the  conduct  of  the  business  of  the  association 
for  the  time  being  are  fully  obeyed  by  said  association  and  their 
tenants,  and  also  to  see  that  none  but  healthy  animals  are  slaughtered ; 
the  salary  or  salaries  of  said  inspector  or  inspectors  to  be  established 
by  the  city  council  of  said  city  of  Boston.  The  said  inspector  or 
inspectors  shall  at  all  times  have  access  to  the  premises  of  said 
association  and  any  building  thereon  and  also  to  the  premises, 
yards  or  cars  of  any  railroad  company  within  the  city  of  Boston 
for  the  purposes  of  examination,  inspection  and  seizure  of  any 
meat  or  animals  unfit  for  human  food. 

Section  5.  Said  board  of  health  of  the  city  of  Boston  is 
hereby  authorized  to  make  whatever  regulations  may  seem  to 
them  fit  in  order  to  prevent  the  slaughter  and  sale  of  animals  unfit 
for  human  food.  Approved  April  17,  1876. 


1876.— Chapter  147. 
An  Act  to  establish  a  common  time  for  granting  certain 
licenses,  and  to  secure  a  more  perfect  record  of  suck 
licenses  and  their  revocation. 

(Intelligence  offices,  dealers  in  junk,  etc.) 
Amended  1880,  ch.  84;  Repealed  P.  S.  ch.  224. 
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1876.— Chapter  176. 

An  Act  in  addition  to  chapter  three  hundred  and  seventy-one 
of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
two,  relating  to  the  regulation  and  inspection  of 
buildings  in  boston. 

Hepealed  1885,  ch.  374,  s.  147. 


1876.—  Chapter  229. 

An  Act  authorizing  certain  railroad  corporations  to  hold 
stock  in  the  union  freight  railway  company. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  Any  railroad  corporation  now  or  hereafter  having 
a  terminus  in  Boston,  may  purchase  and  hold  stock  in  the  Union 
Freight  Railway  Company:  provided,  that  John  D.  Bates,  at  present 
a  stockholder  in  the  Union  Freight  Railway  Company,  or  in  case  of 
his  decease,  his  personal  representatives,  may  at  any  time  within 
one  year  from  the  passage  of  this  act,  tender  to  any  corporation 
owning  shares  in  said  company  a  valid  transfer  and  conveyance  of 
all  his  shares  of  stock,  and  that  such  corporation,  upon  such  tender, 
shall  pay  to  said  Bates,  or  in  case  of  his  decease,  to  his  personal 
representatives,  a  sum  of  money  equal  to  the  par  value  of  the  shares 
of  stock  tendered  as  aforesaid;  and  provided,  further,  that  said  Union 
Freight  Railway  Company  shall  charge  to  and  receive  of  corpora- 
tions holding  shares  of  its  capital  stock,  no  other  rates  and  charges 
for  carriage  of  freight  than  are  charged  to  and  received  of  other 
corporations  and  individuals. 

Section  2.  Any  railroad  corporation  whose  road  meets  the 
road  of  the  Union  Freight  Railway  Company,  may  in  the  manner 
prescribed  by  the  board  of  aldermen  of  Boston,  enter  upon,  unite 
its  road  with  and  use  the  road  of  the  Union  Freight  Railway  Com- 
pany for  the  transportation  of  freight;  in  which  case  both  corpora- 
tions shall  be  subject  to  the  provisions  of  sections  one  hundred 
sixty-five,  one  hundred  sixty-six  and  one  hundred  sixty-seven  of 
chapter  three  hundred  seventy-two  of  the  acts  of  the  year  eighteen 
hundred  and  seventy-four,  and  all  the  other  provisions  of  said 
chapter  applicable  to  freight  railways  and  regulating  rates  of  freight 
and  freight  accommodations  for  the  pubUc,  shall  be  apphcable  to 
the  Union  Freight  Railway  Company.  The  cars  on  said  road  may 
be  drawn  by  steam  power,  subject  to  the  approval  of  the  board  of 
aldermen. 

Section  3.  Nothing  in  this  act  contained  shall  be  construed 
as  affecting  the  legal  rights  of  the  Commercial  Freight  and  Marginal 
Freight  railway  companies. 

Section  4.  The  second  section  of  chapter  three  hundred  and 
forty-two  of  the  acts  of  the  year  eighteen  hundred  and  seventy-two 
is  hereby  repealed;  and  the  third  section  of  said  chapter  is  amended 
by  striking  out  the  word  ''five"  and  inserting  instead  thereof  the 
words  ' 'three  and  a  half." 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  28,  1876. 

See  1872,  ch.  342. 
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1876  —  Chapter  242. 

An  Act  relating  to  the  division  of  ward  twenty-two  of  the: 
city  of  boston  into  two  wards 

Section  3,  Repealed,  1888,  ch.  175,  s.  2. 
Section  4,  Repealed,  P.  S.  ch.  224. 
See  1875,  ch.  243. 


1876.—  Chapter  246. 
An  Act  relating  to  ward  officers  in  the  city  of  boston. 
See  1874,  ch.  60;  Repealed  1893,  ch.  417,  s.  345. 


1877. —  Chapter  5. 

An  Act  to  amend  section  eleven  of  chapter  one  hundred  anD' 
sixty-seven  of  the  acts  of  the  year  eighteen  hundred 
and  forty-six,  relating  to  supplying  the  city  of  boston 
with  pure  water. 

(Relates  to  application  of  water  rents.) 


1877.— Chapter  11. 

An  Act  to  amend  an  act  to  authorize  the  city  of  boston  to 

construct  a  sewer  in  the  mystic  valley. 
See  1875,  ch.  202. 


1877.— Chapter  53. 
An  Act  to  incorporate  the  boston  school  committee. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  for 
the  time  being,  is  hereby  made  a  corporation  by  the  name  of  The 
School  Committee  of  the  City  of  Boston,  and  said  committee  and 
its  successors  in  office  elected  according  to  law  in  said  city  shall 
continue  a  body  corporate  for  the  purposes  hereinafter  set  forth, 
with  all  the  powers  and  privileges  and  subject  to  all  the  duties, 
restrictions  and  liabilities  set  forth  in  all  general  laws  which  now 
are  or  may  hereafter  be  in  force  relating  to  such  corporations. 

Section  2.  Said  corporation  shall  have  authority  to  receive 
and  hold  all  sums  of  money,  and  real  and  personal  estate  not  exceed- 
ing in  the  aggregate  the  value  of  two  hundred  thousand  dollars, 
which  money  may  be  given,  granted,  bequeathed  or  devised  to  it 
for  the  benefit  of  the  teachers  in  the  public  schools  of  the  city  of 
Boston,  or  their  families,  requfring  charitable  assistance,  or  for  the 
benefit  of  any  persons  or  the  families  of  any  persons  who  have 
formerly  been  such  teachers,  requiring  charitable  assistance.  It 
shall  have  power  to  manage  and  dispose  of  the  same  according  to 
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its  best  discretion  and  to  execute  any  and  all  trusts  according  to  the 
tenor  thereof  which  may  be  created  for  the  purposes  aforesaid. 

Section  3.  Said  corporation  shall  likewise  be  entitled  to 
receive  from  the  members  of  the  school  committee  within  the 
present  limits  of  that  part  of  the  city  of  Boston  which  was  formerly 
the  city  of  Charlestown,  the  fund  known  as  the  Charlestown  School 
Trust  Fund,  and  shall  hereafter  manage  said  fund  and  disburse  the 
income  thereof  within  the  limits  of  the  former  city  of  Charlestown 
according  to  the  tenor  of  the  instrument  creating  said  trust. 

Approved  March  13,  1877. 

Section  2,  Amended  1931,  ch.  100,  s.  1. 

See  1873,  ch.  286,  s.  12;  1875,  ch.  241;  1900,  ch.  235;  1905,  ch.  349. 


1877.—  Chapter  84. 
An  Act  in  addition  to  an  act  to  provide  for  the  regulation 

AND  inspection  OF  BUILDINGS,  THE  MORE  EFFECTUAL  PRE- 
VENTION OF  FIRE,  AND  BETTER  PRESERVATION  OF  LIFE  AND 
PROPERTY  IN  BOSTON. 

See  1871,  ch  280;  Repealed  1881,  ch.  117. 


1877.— Chapter  131. 

An  Act  to  amend  an  act  in  addition  to  an  act  to  incorporate 
the  massachusetts  institute  of  technology. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  provisions  of  chapter  one  hundred  and 
seventy-four  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
three,  granting  certain  land  to  the  Institute  of  Technology,  shall 
become  inoperative  and  void  unless  said  institute  shall  within  two 
years  from  the  passage  of  this  act  erect  a  suitable  building  for  the 
permanent  use  of  said  institute  upon  said  land. 

Section  2.  In  default  of  such  action  by  the  institute,  within 
the  time  limited  in  the  first  section  of  this  act,  the  commissioners  on 
public  lands  may  sell  and  convey  the  same  granted  land  in  the  same 
way  that  other  lands  of  the  Commonwealth  on  the  back  bay  are 
sold  and  conveyed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  11,  1877. 
See  1873,  ch.  174;  Amended  1881,  ch.  107. 


1877.— Chapter  144. 

An  Act  to  authorize  the  city  of  newton  to  lay  and  main- 
tain A  M.\IN  DRAIN  IN  BOSTON. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  of  Newtdn  is  hereby  authorized,  by  its 
mayor  and  aldermen  or  by  a  board  of  three  commissioners  to  be 
chosen  by  its  city  council,  to  lay  and  construct  a  main  drain  or 
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common  sewer  on  the  southerly  side  of  Charles  River,  through  a 
portion  of  the  Brighton  district  of  the  city  of  Boston  to  a  point  in 
the  deep  water  of  said  river  near  the  Faneuil  Station  on  the  Boston 
and  Albany  Railroad  and  opposite  the  United  States  Arsenal  in 
Watertown,  for  the  purpose  of  discharging  the  sewage  of  the  city 
of  New^ton  into  said  river;  and  such  main  drain,  and  the  works 
hereinafter  mentioned,  shall  be  the  property  and  under  the  exclusive 
control  of  the  city  of  Newton,  which  shall  keep  and  maintain  the 
same  in  good  order  and  condition. 

Section  2.  The  city  of  Newton  may  also  construct  and 
maintain  at  or  near  the  place  of  discharge  of  said  sew^er  such  drainage 
works  as  it  may  deem  necessary;  but  said  sewer  or  works  shall  be 
so  constructed  as  not  to  interfere  with  the  navigation  of  said  river 
or  to  create  a  public  nuisance. 

Section  3.  The  city  of  Newton  may  take  such  lands  and 
buildings  as  may  be  necessary  to  accompHsh  the  purposes  of  this 
act,  and  all  damages  sustained  thereby  shall  be  paid  by  the  city  of 
Newton,  and  the  same  may  be  ascertained  and  recovered  in  the 
manner  now  provided  by  law  for  the  assessment  of  damages  in  the 
laying  out  of  highways  in  the  city  of  Boston. 

Section  4.  The  city  of  New^ton  may  construct  such  drain 
or  sewer  over  or  under  any  water-course,  highway,  town  way,  rail- 
road or  other  way,  may  change  the  course  of  any  brook,  may  enter 
upon  and  dig  up  the  same  for  the  purpose  of  constructing  and 
maintaining  such  drain  or  sewer,  and  may  do  all  such  other  acts  as 
may  be  necessary  to  accomplish  the  work  hereby  authorized;  but 
said  city  shall  not  unnecessarily  interrupt  pubHc  travel  in  the  doing 
of  said  work,  and  the  supreme  judicial  court  in  any  county,  or  any 
justice  thereof,  in  term  time  or  vacation,  upon  complaint  of  the 
mayor  or  aldermen  of  Boston,  or  of  any  corporation  whose  rights  are 
invaded,  may  direct  the  method  of  performing  such  work  as  may 
affect  pubUc  travel,  public  rights  or  public  health,  and  enforce 
such  directions  and  orders  by  injunction  or  other  suitable  process. 

Section  5.  Whenever  the  city  of  Newton  shall  dig  up  any 
highway,  street  or  w^ay,  it  shall  restore  the  same  to  as  good  order 
and  condition  as  the  same  was  in  when  such  digging  commenced. 
And  the  city  of  Newton  shall  at  all  times  indemnify  and  save  harm- 
less the  city  of  Boston  of  and  from  all  damages  which  may  be  sus- 
tained by  it  by  reason  of  any  defect  or  want  of  repair  in  any  street 
or  way,  caused  by  the  construction,  maintenance  or  repair  of  said 
drain  or  sewer. 

Section  6.  The  city  of  Newton  may  within  its  corporate 
limits,  construct  any  main  drain  or  common  sewer  under  any  rail- 
road, and  maintain  and  repair  the  same;  and  it  shall  be  liable  to  the 
corporation  owning  such  road  for  all  damages  thereby  sustained  by 
it,  to  be  recovered  in  an  action  of  tort. 

Section  7.  The  provisions  of  the  fourth,  fifth,  sixth  and 
seventh  sections  of  chapter  forty-eight  of  the  General  Statutes,  and 
all  other  general  laws,  shall  apply  to  said  main  drain  or  common  sewer, 
so  far  as  applicable;  but  no  assessment  shall  be  laid  on  any  property 
outside  the  limits  of  said  Newton. 
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Section  8.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Newton. 

Approved  April  20,  1877. 

1877.— Chapter  202. 
An  Act  relative  to  the  employment  of  persons  confined  at 

DEER  ISLAND  AND  RAINSFORD's  ISLAND  IN  BOSTON  HARBOR. 

1877.— Chapter  217. 
An  Act  to  enable  the  city  of  boston  to  abate  a  nuisance 

EXISTING  therein,  AND  FOR  THE  PRESERVATION  OF  THE  PUBLIC 
HEALTH  IN  SAID  CITY,  AND  FOR  OTHER  PURPOSES. 

(District  bounded  by  East  Chester  Park,  Swett  street,  Northampton 
street  and  Harrison  avenue.) 


1877.— Chapter  222. 
An  Act  to  incorporate  the  old  south  association  in  boston, 

AND  TO  provide  FOR  THE  PRESERVATION  OF  THE  OLD  SOUTH 

meeting-house. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  governor  of  the  Commonwealth,  the  mayor 
of  the  city  of  Boston,  the  president  of  Harvard  College,  the  president 
of  the  Massachusetts  Historical  Society,  the  president  of  the  Amer- 
ican Antiquarian  Society,  and  the  president  of  the  New  England 
Historic-Genealogical  Society,  ex  officiis,  and  William  Gaston, 
John  Lowell,  Samuel  E.  Sew  all,  Edmund  Quincy,  Samuel  A.  Green, 
Henry  Lee,  Martin  Brimmer  and  John  D.  Long,  and  their  associates 
and  successors,  are  hereby  made  a  body  corporate  by  the  name  of 
the  Old  South  Association  in  Boston,  for  the  purpose  of  acquiring 
and  holding  the  Old  South  Meeting-House  in  Boston  and  the  land 
under  and  adjacent  to  the  same  upon  the  corner  of  Milk  Street 
and  Washington  Street  in  said  city,  for  public,  historical,  memorial, 
educational,  charitable  and  religious  uses  and  none  other,  with  all 
the  powers  and  privileges,  and  subject  to  all  the  duties,  liabilities 
and  restrictions  set  forth  in  chapter  sixty-eight  of  the  General 
Statutes  and  acts  in  addition  thereto.  Said  corporation  shall  have 
the  power  to  take  and  appropriate  to  the  uses  of  said  corporation, 
said  meeting-house  and  land  or  any  interest  therein:  provided, 
that  in  case  it  shall  exercise  said  power,  it  shall  within  sixty  days 
from  the  time  of  said  taking  and  appropriation,  file  in  the  registry 
of  deeds  for  the  county  of  Suffolk  a  description  of  the  premises  so 
taken  as  certain  as  is  required  in  a  common  deed  of  conveyance 
of  land;  and  any  party  aggrieved  thereby  shall  have  the  right  to 
apply  for  a  jury  to  assess  the  damages  sustained  by  him,  in  the 
manner  and  with  the  effect  provided  in  the  seventy-ninth  section  of 
chapter  forty-three  of  the  General  Statutes,  and  upon  the  payment 
of  all  damages  so  assessed  to  the  parties  entitled  thereto,  or  upon  the 
failure  to  apply  for  a  jury  during  the  time  limited  by  laws,  the  title 
to  said  meeting-house  and  land  shall  vest  in  said  corporation.  And 
said  corporation  shall  also  have  power,  until  the  foregoing  powers 
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are  exercised,  to  take  a  lease  of  said  meeting-house  and  land,  or  the 
interest  so  taken,  and  hold  the  same  thereunder  for  the  purposes 
aforesaid. 

Section  2.  The  officers  of  said  corporation  shall  consist  of  a 
board  of  managers,  the  number  of  which  shall  be  fixed  by  the  by- 
laws, and  of  which  the  six  first  named  in  this  act  shall  be  members 
ex  offkiis,  and  two  shall  be  elected  annually  by  the  city  council  of 
the  city  of  Boston,  and  the  rest  shall  be  elected  by  the  members 
of  the  corporation;  and  said  managers  shall  elect  one  of  their  number 
president,  and  shall  also  elect  a  secretary  and  a  treasurer.  All 
officers  shall  hold  over  until  others  are  chosen  in  their  stead.  New 
members  may  be  admitted  in  such  manner  as  the  by-laws  shall 
provide. 

Section  3.  Said  corporation  may  make  contracts  with  the 
Commonwealth  for  the  use  of  said  meeting-house  for  the  annual 
election  sermon,  and  with  the  Commonwealth  or  the  city  of  Boston 
for  its  use  for  any  pubHc  purposes  not  inconsistent  with  the  pro- 
visions of  this  act. 

Section  4.  Said  meeting-house  and  land  shall  be  exempt 
from  taxation  while  said  meeting-house  shall  be  used  for  any  of  the 
purposes  aforesaid,  and  shall  be  exempt  from  any  tax  for  the  year 
eighteen  hundred  and  seventy-seven. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  11,  1877, 

Section  1,  212  Mass.  299,  303,  304,  305  and  306. 
Section  2,  212  Mass.  299,  304. 
Section  3,  212  Mass.  299,  306. 
Section  4,  212  Mass.  299,  303. 
212  Mass.  299,  302,  303. 


1877.— Chapter  228. 
An  Act  in  relation  to  the  board  of  street  commissioners 

of  the  city  of  boston. 
(Street  commissioners  may  be  vested  with  power  re  control  of  streets 
and  with  powers  re  sewers.) 

Not  accepted. 
See  1870,  ch.  337. 


1878.  —  Chapter  41. 
An  Act  concerning  the  maintenance  of  chelsea  bridge. 

See  1801,  ch.  63;  1868,  ch.  309;  1876,  ch.  106;  1880,  ch.  159;  Repealed 
P.  S.  ch.  224;  1911,  ch.  581,  s.  4;  Gen.  Laws,  ch.  282  (saving 
clause). 

221  Mass.  468,  476. 


1878.—  Chapter  45. 
An  Act  transferring  to  the  city  council  of  the  city  of 
boston  the  powers  now  vested  in  the  board  of  engi- 
neers of  said  city,  relating  to  explosive  compounds 

AND  OTHER  DANGEROUS  SUBSTANCES. 

See  1853,  ch.  154. 
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1878.— Chapter  75. 

An  Act  concerning  the  relocation  of  streets  and  ways  in 

the  city  of  boston. 

See  1870,  ch.  337. 


1878.—  Chapter  78. 

An  Act  concerning  shell  fish  on  the  shores  and  flats  of 

Thompson's  island. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  Whoever  takes  any  shell  fish  from  the  shores 
or  fiats  of  Thompson's  Island  in  Boston  Harbor  without  the  permit 
of  the  managers  of  the  Boston  Asylum  and  Farm  School  for  Indigent 
Boys,  or  the  chief  of  the  police  of  the  city  of  Boston,  shall  for  every 
offence  pay  a  fine  of  not  less  than  five  dollars  or  more  than  ten 
dollars,  and  costs  of  prosecution;  said  fine  to  be  recovered  by  com- 
plaint before  the  municipal  court  of  the  city  of  Boston. 

Section  2.  Any  constable  or  poHce  officer  of  the  city  of 
Boston  may  without  a  warrant  arrest  any  person  whom  he  finds  in 
the  act  of  taking  shell  fish  in  violation  of  the  provisions  of  the  pre- 
ceding section  of  this  act,  or  in  the  act  of  carrying  away  shell  fish 
so  taken,  and  detain  him  in  some  place  of  safe  keeping  until  a  war- 
rant can  be  procured  against  such  person  upon  a  complaint  for 
said  offence:  provided f  that  such  detention  shall  not  exceed  twenty- 
four  hours.  Approved  March  2S,  1878. 


1878.— Chapter  114. 

An  Act  to  incorporate  the  trustees  of  the  public  library 
of  the  city  of  boston. 
Be  it  enacted  J  <&c.,  as  follows: 

Section  1.  The  trustees  of  the  public  library  of  the  city 
of  Boston  for  the  time  being  are  hereby  made  a  corporation  by 
the  name  of  the  Trustees  of  the  Public  Library  of  the  City  of  Boston; 
and  said  trustees  and  their  successors  in  office  shall  continue  a 
body  corporate  for  the  purposes  hereinafter  set  forth,  with  all  the 
powers  and  privileges  and  subject  to  all  the  duties,  restrictions  and 
liabilities  in  the  general  laws  relating  to  such  corporations. 

Section  2.  Said  corporation  shall  have  authority  to  take 
and  hold  real  and  personal  estate  to  an  amount  not  exceeding  one 
million  dollars,  which  may  be  given,  granted,  bequeathed  or  devised 
to  it,  and  accepted  by  the  trustees  for  the  benefit  of  the  public  Hbrary 
of  the  city  of  Boston  or  any  branch  library,  or  any  purpose  con- 
nected therewith.  Money  received  by  it  shall  be  invested  by  the 
treasurer  of  the  city  of  Boston  under  the  direction  of  the  finance 
committee  of  said  city;  and  all  securities  belonging  to  said  corpora- 
tion shall  be  placed  in  the  custody  of  said  treasurer :  provided,  always, 
that  both  the  principal  and  income  thereof  shall  be  appropriated 
according  to  the  terms  of  the  donation,  devise  or  bequest,  under 
the  direction  of  said  corporation. 

Section  3.  The  trustees  of  the  pubfic  library  shall  be  seven 
in  number.    In  the  month  of  April  in  the  year  eighteen  hundred 
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and  seventy-eight  and  annually  thereafter  in  the  month  of  January, 
the  city  council  shall  elect,  by  concurrent  vote  of  the  two  branches, 
one  member  of  the  board  of  aldermen,  and  one  member  of  the  com- 
mon council,  to  be  members  of  said  board  of  trustees,  to  hold  office 
during  the  remainder  of  the  municipal  year  in  which  they  are  elected, 
and  until  others  are  elected  in  their  places.  And  in  the  month 
of  April  in  the  year  eighteen  hundred  and  seventy-eight,  the  mayor 
shall  appoint,  subject  to  the  confirmation  of  the  city  council,  five 
citizens  of  Boston,  not  members  of  the  city  council,  to  be  members 
of  the  board  of  trustees  of  the  public  library,  one  of  whom  shall 
hold  office  for  five  years,  one  for  four  years,  one  for  three  years, 
and  one  for  two  years,  and  one  for  one  year;  and  upon  such  elec- 
tion, and  such  appointment  and  confirmation,  the  terms  of 'office 
of  the  trustees  of  the  public  library  then  holding  office  shall  cease 
and  determine.  And  annually  thereafter,  in  the  month  of  April 
in  each  year,  the  mayor  shall  appoint,  subject  to  the  confirmation 
of  the  city  council,  one  citizen  at  large  as  a  trustee  of  the  public 
Hbrary,  to  serve  for  a  term  of  five  years  from  the  first  Monday  in 
May  in  the  year  in  which  he  shall  be  appointed.  The  trustees 
shall  at  all  times  be  subject  to  removal  from  office  for  cause  by  a 
vote  of  two-thirds  of  each  branch  of  the  city  council  present  and 
voting  thereon.  Whenever  any  vacancy  shall  occur  in  said  board 
of  trustees  by  death,  resignation  or  otherwise,  said  vacancy  shall 
be  filled  by  the  election  or  appointment,  in  the  manner  aforesaid, 
of  another  trustee,  who  shall  hold  office  for  the  residue  of  the  unex- 
pired term.  No  member  of  said  board  of  trustees  shall  receive  any 
pecuniary  compensation  for  his  services. 

Section  4.  The  members  of  said  board  shall  meet  for  organiza- 
tion on  the  first  Monday  of  each  May,  and  choose  one  of  their  num- 
ber as  president.  They  shall  have  power  to  make  such  rules  and 
regulations  relating  to  said  public  library  and  its  branches,  and  its 
officers  and  servants,  and  to  fix  and  enforce  penalties  for  the  violation 
of  such  rules  and  regulations,  as  they  may  deem  expedient :  provided, 
that  the  same  shall  not  be  inconsistent  with  the  provisions  of  this 
act,  and  shall  be  subject  at  all  times  to  such  limitations,  restrictions 
and  amendments  as  the  city  council  may  direct. 

Section  5.  The  said  trustees  shall  have  the  general  care 
and  control  of  the  central  public  library  now  located  in  Boylston 
street  in  said  city  and  of  all  branches  thereof,  which  have  been  or 
which  may  hereafter  be  established,  together  with  the  buildings  and 
rooms  containing  the  same,  and  the  fixtures  and  furniture  connected 
therewith,  and  also  of  the  expenditures  of  the  moneys  appropriated 
therefor. 

Section  6.  The  said  board  of  trustees  may  appoint  a  superin- 
tendent or  librarian  with  such  assistants  and  subordinate  officers 
as  they  may  think  necessary  or  expedient,  and  may  remove  the 
same,  and  fix  their  compensation:  provided,  that  the  amount  thus 
paid  shall  not  exceed  the  sum  appropriated  by  the  city  council  for 
that  item  of  expense,  and  the  income  of  any  moneys  which  may 
lawfully  be  appropriated  for  the  same  purpose  from  funds  or  prop- 
erty held  by  said  trustees  under  the  provisions  of  this  act. 

Section  7.  The  city  council  shall  have  power  to  pass 
such  ordinances  not  inconsistent  herewith  or  repugnant  to  other 
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laws  of  the  Commonwealth  as  to  the  duties  and  authority  of  said 
board  as  they  may  from  time  to  time  deem  expedient. 

Section  8.    This  act  shall  take  effect  upon  its  passage.' 

Approved  April  4,  1878. 

Section  2,  Amended  1919  (S),  ch.  116;  Amended  1931,  ch.  50. 
Section  5,  Amended  1887,  ch.  60,  s.  1. 

See  1853,  ch.  38;  1880,  ch.  222;  Amended  1887,  ch.  60;  See  1889, 
ch.  68;  1889,  ch.  379;  1891,  ch.  324;  1900,  ch.  263;  1930,  ch.  357. 
See  263  Mass.  173;  1937  Adv.  Sh.  1341,  1345,  1346. 


^  1878.— Chapter  176. 

An  Act  relating  to  the  disposition  of  certain  funds  in  the 
treasury  of  the  city  of  boston. 
(Fees  and  charges  for  collection  of  certain  taxes.) 

See  1875,  ch.  176. 

1878.  —  Chapter  192. 

An  Act  relative  to  the  rebuilding  and  improvement  of  stables 
in  the  city  of  boston. 

See  1810,  ch.  124;  Repealed  1889,  ch.  89,  s.  3;  1892,  ch.  419,  s.  138. 


1878.— Chapter  197. 

An  Act  to  abate  a  nuisance  in  the  city  of  boston,  and  for 
the  preservation  of  the  public  health  in  said  city. 
(City  empowered  to  order  filling  of  flats  of  Prison  Point  Bay.) 


1878.  —  Chapter  198. 

An  Act  relative  to  placing  on  probation  persons  accused  or 
convicted  of  crimes  and  misdemeanors  in  the  county  of 

SUFFOLK. 

See  1881,  ch.  118;  Repealed  P.  S.  ch.  224. 


1878.—  Chapter  243. 

An  Act  in  relation  to  registration  and  elections  in  the  city 

of  boston. 

Section  6,  Amended  1880,  ch.  225,  s.  1. 
Section  8,  Stricken  out,  1880,  ch.  225,  s.  1. 

Section  9,  Amended,  1880,  ch.  225,  s.  1;  Amended  1889,  ch.  404,  s.  2. 
Section  11,  Amended  1880,  ch.  225,  s.  1. 
Section  15,  Amended  1880,  ch.  225,  s.  1. 
Section  16,  Amended  1881,  ch.  221. 

See  1874,  ch.  60;  Amended  1879,  ch.  163;  See  1881,  ch.  291;  1890, 
ch.  401;  Repealed  1893,  ch.  417,  s.  345. 
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1878.— Chapter  244. 
An  Act  in  relation  to  the  police  department  of  the  city  of 

BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  may  appoint, 
subject  to  the  approval  of  the  city  council,  three  able  and  discreet 
persons  to  constitute  a  board  of  police  commissioners  in  said  city. 
The  terms  of  office  of  said  commissioners  shall  be  so  arranged  at  the 
time  of  their  appointment  that  the  term  of  one  shall  expire  on  the 
first  Monday  in  May  in  each  year  after  the  year  eighteen  hundred 
and  seventy-eight;  and  the  vacancy  so  created,  as  well  as  all  va- 
cancies occurring  otherwise,  shall  be  filled  by  the  mayor,  with  the 
approval  of  the  city  council.  Any  member  of  said  board  may  be 
removed  at  any  time  by  the  mayor  for  cause;  or  he  may  be  removed 
by  vote  of  two-thirds  of  the  whole  of  each  branch  of  the  city  council 
by  vote  taken  by  yea  and  nay. 

Section  2.  All  the  powers  vested  by  the  statutes  of  the 
Commonwealth  in  the  board  of  aldermen  of  the  city  of  Boston  in 
relation  to  the  administration  of  police,  and  the  appointment  of 
watchmen  and  policemen  in  said  city,  and  all  the  powers  and  duties 
conferred  upon  the  board  of  license  commissioners,  appointed  under 
the  provisions  of  section  twenty,  chapter  ninety-nine,  of  the  acts 
of  the  year  eighteen  hundred  and  seventy-five,  shall  be  and  hereby 
are  vested  in  the  said  board  of  police  commissioners;  and  said  board 
may  also  be  empowered  by  the  city  council  to  exercise  all  or  any  of 
the  powers  conferred  by  the  statutes  of  the  Commonwealth  upon  the 
board  of  aldermen,  the  city  council  or  the  city  of  Boston,  in  rela- 
tion to  licensing,  regulating  and  restraining  theatrical  exhibitions, 
public  shows  and  public  amusements,  billiard  tables,  bowling  alleys, 
innholders  and  victuallers,  auctioneers,  hawkers  and  peddlers, 
carriages,  wagons  and  other  vehicles,  intelligence  offices,  itinerent 
musicians,  pawnbrokers,  and  dealers  in  second  hand  articles  and 
old  junk. 

Section  3.  The  said  board  of  police  commissioners  shall 
appoint  a  superintendent  of  police,  a  deputy  superintendent  of 
police,  and  such  number  of  captains,  inspectors,  sergeants,  patrol- 
men, clerks  and  other  officers  as  the  city  council  may  from  time  to 
time  by  ordinance  prescribe:  provided,  however,  that  the  appoint- 
ment of  the  superintendent  of  police,  the  deputy  superintendent  of 
police  and  the  captains  of  police  shall  be  subject  to  approval  by  the 
mayor  of  the  city.  Any  of  said  officers  or  members  of  the  depart- 
ment may  be  removed  by  the  board  for  cause.  The  compensation 
of  the  commissioners  and  the  officers  of  each  grade  shall  be  fixed 
from  time  to  time  by  ordinances  of  the  city  council. 

Section  4.  The  government  and  discipline  of  the  police 
department  shall  be  such  as  the  said  board  of  police  commissioners 
may  from  time  to  time  by  rules  and  regulations  prescribe.  The 
superintendent  of  police,  appointed  as  herein  before  provided,  shall 
have  and  exercise  all  the  powers  and  duties  which  by  the  laws  now 
in  force  are  held  and  exercised  by  the  chief  of  police  of  the  city  of 
Boston;  and  the  other  officers  and  patrol  policemen,  appointed  as 
herein  before  provided,  shall  have  and  exercise  all  the  powers  and 
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duties  which  by  the  laws  now  in  force  are  held  and  exercised  by  the 
watch  of  the  city  of  Boston  or  by  the  police  of  said  city. 

Section  5.  The  said  board  of  police  commissioners  may,  by 
the  affirmative  vote  of  all  the  members,  and  with  the  approval  of  the 
mayor,  retire  from  office  in  said  police  department  any  captain, 
inspector,  sergeant  or  patrolman  who  has  become  disabled  while  in 
the  actual  performance  of  duty,  or  who  has  performed  faithful  service 
in  the  department  for  a  period  of  not  less  than  fifteen  consecutive 
years,  and  place  the  officer  so  retired  upon  a  pension  roll,  and  allow 
him  an  amount  not  exceeding  one-third  the  annual  salary  or  com- 
pensation of  the  office  from  which  he  is  so  retired.  But  no  such 
officer  shall  be  placed  on  the  pension  roll  unless  it  shall  be  certified 
to  the  board  in  writing,  by  the  city  physician,  that  the  officer  is  per- 
manently incapacitated,  either  mentally  or  physically,  from  per- 
forming his  duty  as  a  member  of  the  department,  nor  unless  due 
notice  is  given  to  the  officer  of  the  intention  to  place  him  on  the 
retired  list.  And  said  commissioners  may,  with  the  approval  of  the 
mayor,  expend  such  sums  as  may  be  specially  appropriated  therefor 
by  the  city  council  for  the  relief  of  widows  of  police  officers  who  have 
been  killed  in  the  execution  of  their  duty,  or  have  died  from  the 
effect  of  injuries  received  in  the  execution  of  their  duty.  For  the 
payment  of  the  pensions  herein  authorized  the  commissioners  may 
draw  from  time  to  time  upon  the  trustees  of  the  fund  for  the  relief 
of  disabled  police  officers,  established  by  an  ordinance  of  the  city 
council  the  seventeenth  day  of  June  in  the  year  eighteen  hundred 
and  seventy;  and  may  also  apply,  if  necessary,  in  addition  to  the 
income  from  said  fund,  any  sums  which  may  be  specially  appro- 
priated therefor  by  the  city  council. 

Section  6.  The  appointment  of  railroad  police  in  the  city 
of  Boston,  as  authorized  under  the  provisions  of  chapter  three 
hundred  and  seventy-two  of  the  acts  of  the  year  eighteen  hundred 
and  seventy-four,  shall  be  made  by  the  said  police  commissioners; 
and  said  commissioners  may,  if  they  deem  it  expedient,  upon  the 
written  application  of  any  responsible  corporation  or  person,  appoint 
for  a  term  not  exceeding  one  year,  suitable  persons  to  be  special 
police  officers,  to  serve  without  pay  from  the  city,  under  such  rules 
and  regulations  as  the  commissioners  deem  expedient,  with  the  power 
of  police  officers  to  preserve  order  and  to  enforce  the  laws  and  the 
ordinances  of  the  city  in  and  about  any  place  of  amusement,  place  of 
public  worship,  wharf,  manufactory,  or  other  locality  specified  in 
the  application:  provided,  that  such  corporations  or  persons  shall 
give  bond  to  the  city  treasurer,  satisfactory  to  the  city  solicitor,  to 
be  liable  to  parties  aggrieved  by  any  official  misconduct  of  such 
police  officer  to  the  same  extent  as  for  the  torts  of  agents  and  serv- 
ants in  their  employment;  and  proceedings  may  be  had  upon  said 
bonds  in  the  same  manner  as  upon  the  bonds  of  constables.  A  record 
of  such  appointments  shall  be  kept  in  the  office  of  the  commissioners; 
and  any  appointments  so  made  may  be  revoked  by  the  said  com- 
missioners at  any  time. 

Section  7.  The  said  board  of  police  commissioners  may, 
upon  an  emergency  or  apprehension  of  riot,  tumult,  mob,  insurrec- 
tion, pestilence  or  invasion,  appoint  as  many  special  patrolmen, 
without  pay,  from  among  the  citizens,  as  they  may  deem  desirable. 
During  the  service  of  any  special  patrolman  authorized  as  aforesaid, 
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he  shall  possess  all  the  powers  and  privileges  and  perform  all  the 
duties  that  may  be  by  orders,  rules  and  regulations,  from  time  to 
time  prescribed. 

Section  8.  The  mayor  of  the  city  of  Boston  shall  have  power 
at  all  times,  in  any  emergency,  of  which  he  shall  be  the  judge,  to 
assume  command  of  the  whole  or  any  part  of  the  police  force  in  said 
city. 

Section  9.  The  city  council  of  Boston  shall  have  power  to 
pass  such  ordinances,  not  inconsistent  herewith  or  repugnant  to 
other  laws  of  this  Commonwealth  as  to  the  duties  and  authority  of 
said  board  of  pohce  commissioners,  as  it  may  from  time  to  time  deem 
expedient  and  necessary. 

Section  10.  The  members  of  the  Boston  police  force  in  office 
when  the  said  police  commissioners  are  first  appointed,  shall  con- 
tinue to  hold  their  several  offices  until  removed  or  placed  on  the 
retired  list  by  the  said  commissioners;  and  the  present  rules  and 
regulations  of  the  board  of  aldermen  for  the  government  of  the  police 
shall  continue  in  force  until  otherwise  ordered  by  the  said  com- 
missioners. 

Section  11.  All  acts  or  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  12.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  IJ/.,  1878, 

Section  1,  See  1885,  ch.  323,  s.  1. 
Section  2,  See  1885,  ch.  323,  s.  2. 

148  Mass.  375,  380;  155  Mass.  227,  229;  173  Mass.  312,  319: 
197  Mass.  199,  202. 
Section  3,  142  Mass.  90,  93-95;  150  Mass.  491,  492;  193  Mass. 

547,  549. 
Section  4,  173  Mass.  312,  319. 

Section  5,  See  1879,  ch.  97;  Amended  1883,  ch.  14;  Repealed  1887, 

ch.  178,  s.  3;  144  Mass.  434,  435,  436. 
Section  6,  Repealed  1898,  ch.  282,  s.  4. 

171  Mass.  263,  264;  178  Mass.  151,  152. 
Section  10,  142  Mass.  90,  94,  95;  173  Mass.  312,  319. 
See  1761-62,  ch.  5;  1854,  ch.  448,  s.  33;  1879,  ch.  38;  1879,  ch.  59; 

1882,  ch.  226;  1885,  ch.  196;  1885,  ch.  309;  1885,  ch.  323: 

1892,  ch.  353;  1898,  ch.  282. 
126  Mass.  269,  271;  142  Mass.  90,  92;  148  Mass.  285,  288;  148 

Mass.  375,  380;  155  Mass.  227,  229;  173  Mass.  312,  319;  182 

Mass.  598,  601;  197  Mass.  199,  202. 


1878  —  Chapter  266. 

An  Act  in  relation  to  the  collection  of  taxes. 
*********** 

Section  12.  The  second  section  of  ''An  Act  regulating  the 
collection  of  taxes  in  the  town  of  Boston,  and  providing  for  the 
appointment  of  constables  in  said  town/'  approved  March  twelfth, 
one  thousand  eight  hundred  and  eight,  is  hereby  amended  by  striking 
out  the  words  ''and,  for  collecting  the  sum  of  money  due  on  said 
warrant,  receive  the  fees  that  are  allowed  by  law  for  levying  execu- 
tions in  personal  actions." 

*********** 

See  1807,  ch.  133. 
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1879.—  Chapter  38. 
An  Act  to  amend  chapter  sixty-one  of  the  acts  of  the  year 

EIGHTEEN  HUNDRED  AND  SEVENTY-FOUR,  ENTITLED  ''aN  ACT 
TO  INCORPORATE  THE  BOSTON  PROTECTIVE  DEPARTMENT." 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  Section  four  of  chapter  sixty-one  of  the  acts  of 
the  year  eighteen  hundred  and  seventy-four  is  hereby  amended 
by  adding,  after  the  word  ''Massachusetts,"  in  the  last  Hne  thereof, 
the  words,  provided,  that  the  premiums  received  for  insuring  build- 
ings shall  be  subject  to  but  one-half  of  the  rate  of  assessment  laid  on 
premiums  received  for  insuring  other  property." 

Section  2.  Section  five  of  said  act  is  hereby  amended  by 
striking  out  the  word  "property"  in  the  seventh  line  thereof,  and 
inserting  in  place  thereof,  the  words  "buildings,  and  of  the  aggre- 
gate amount  of  premiums  received  for  insuring  other  property." 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  4,  1879. 


1879.—  Chapter  38. 
An  Act  in  relation  to  the  licenses  of  innholders  and  common 
victuallers  in  the  city  of  boston. 
Be  it  enacted,  dec,  as  follows: 

Section  1.  All  provisions  of  law  applying  to  the  mayor  and 
aldermen  of  the  city  of  Boston  relative  to  the  licensing  of  innholders 
and  common  victuallers,  shall  hereafter  apply  to  the  board  of  police 
commissioners  in  said  city,  instead  of  said  mayor  and  aldermen; 
but  no  innholder's  or  common  victualler's  license  issued  by  said 
board  shall  be  valid  unless  signed  by  a  majority  of  the  members 
thereof. 

Section  2.  All  licenses  hereafter  issued  to  innholders  and 
common  victuallers  in  said  city  shall  expire  on  the  first  day  of  May 
next  after  they  take  effect.  Such  licenses,  for  one  year,  may  be 
granted  during  the  month  of  April,  to  take  effect  on  the  first  day 
of  May  next  following,  and  such  licenses  may  be  granted  at  any 
time  for  the  remainder  of  the  year.  The  licenses  already  granted  to 
innholders  and  common  victuallers  in  said  city,  to  expire  on  the  first 
day  of  April  next,  shall,  unless  sooner  revoked  for  cause,  continue 
in  force  until  the  first  day  of  May  next. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  18,  1879. 

See  1878,  ch.  244;  1906,  ch.  291,  s.  4. 


1879.—  Chapter  59. 
An  Act  to  provide  for  licensing  conductors,  drivers  and 
despatchers  of  street  railway  cars  in  the  city  of 

BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  board  of  police  commissioners  of  the  city 
of  Boston  shall,  upon  the  recommendation  of  the  president,  superin- 
tendent, or  board  of  directors  of  any  street  railway  corporation  using 
the  streets  of  said  city,  issue  licenses  from  time  to  time  to  the  con- 
ductors and  drivers  of  the  street  cars  of  the  said  several  street  railway 


Acts,  1879.— Chap.  64. 


233 


corporations,  and  also  to  the  persons  employed  to  start  or  despatch 
the  cars  of  said  corporations  from  the  stables,  stations,  depots  and 
other  places  within  said  city;  and  said  board  of  police  commis- 
sioners may  revoke  any  such  license  at  any  time  for  sufficient  cause. 
Such  licenses  shall  continue  and  remain  in  force  until  surrendered 
by  the  licensee  or  until  revoked  by  said  board  of  police  commis- 
sioners, and  shall  contain  such  provisions  and  conditions  as  said 
board  shall  determine:  provided,  however,  that  the  fee  to  be  paid 
for  each  license  shall  not  exceed  the  sum  of  twenty-five  cents. 

Section  2.  A  record  of  the  issue,  surrender  and  revocation  of 
such  licenses  shall  be  kept  at  the  office  of  said  board  of  police  com- 
missioners, and  shall  be  open  at  all  times  to  the  inspection  of  the 
presidents  and  superintendents  of  the  several  street  railways  using 
the  streets  in  said  city;  and  whenever  any  such  license  is  revoked 
by  the  board  of  police  commissioners,  notice  thereof  shall  be  trans- 
mitted to  the  presidents  or  superintendents  of  said  street  railways 
and  to  the  licensee. 

Section  3.  Said  board  of  police  commissioners  shall  require 
the  members  of  their  department  to  observe  and  direct  the  persons 
licensed  under  this  act,  and  to  cause  them  to  conform  to  the  laws  of 
the  Commonwealth,  the  ordinances  of  the  city  of  Boston,  the  regula- 
tions of  the  board  of  aldermen  of  said  city,  and  the  rules  of  said 
board  of  police  commissioners  relating  to  the  use  of  the  tracks,  the 
speed  of  the  horses,  and  especially  to  the  obstructions  of  public  travel 
by  the  management  of  the  street  cars;  said  police  officers  shall 
secure  the  necessary  testimony,  and  shall  report  to  the  board  of 
police  commissioners  every  instance  of  the  wilful  or  persistent  viola- 
tion by  any  licensee  of  any  such  law,  ordinance,  regulation  or  rule, 
or  any  refusal  to  obey  the  request  of  said  officers  respecting  the 
management  of  any  street  car. 

Section  4.  Any  person  who  shall  drive  any  horses  attached 
to  any  street  car  in  any  street  in  the  city  of  Boston,  except  at  the 
stables  of  said  corporations,  or  shall  act  in  the  capacity  of  conductor, 
starter  or  despatcher  at  any  place  within  the  limits  of  said  city, 
without  being  licensed  therefor,  as  herein  provided,  or  who  shall 
act  in  such  capacity  in  violation  of  the  provisions  or  conditions, 
or  after  the  revocation  of  such  license,  shall  forfeit  and  pay  a  sum  not 
exceeding  twenty  dollars  for  each-  offence. 

Section  5.  No  person  whose  license  shall  have  been  revoked 
pursuant  to  the  provisions  of  this  act,  shall  be  re-instated,  or  receive 
a  new  license  as  conductor,  driver,  starter  or  despatcher  on  any 
street  railway  in  the  city  of  Boston,  within  a  period  of  twelve  months 
from  the  date  of  the  revocation  of  his  license. 

Approved  February  26,  1879. 
Section  1,  Amended  1880,  ch.  99,  s.  1;  1897,  ch.  343,  s.  1. 
Section  3,  Amended  1897,  ch.  343,  s.  2. 
Section  4,  Amended  1897,  ch.  343,  s.  3. 
Section  5,  Amended  1880,  ch.  99,  s.  1;  1897,  ch.  343,  s.  4. 
See  1878,  ch.  244. 


1879.— Chapter  64. 
An  Act  concerning  juvenile  offenders  in  the  city  of  boston. 
Repealed  P.  S.  ch.  224. 
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1879.— Chapter  97. 

An  Act  relative  to  pensions  to  disabled  police  officers  of 

the  city  of  boston. 

See  1878,  ch.  244,  s.  5. 


1879  —  Chapter  98. 

An  Act  in  relation  to  the  discharge  of  sewage  into  the 

roxbury  canal. 
Be  it  enacted,  (fee,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  divert 
by  temporary  structures  the  sewage  now  discharged  into  the  Rox- 
bury  Canal  west  of  the  easterly  line  of  East  Chester  Park,  so  that 
it  shall  discharge  into  said  canal  east  of  said  easterly  line;  and  said 
diversion  may  continue  until  the  system  of  improved  sewerage  now 
being  constructed  in  said  city  shall  be  in  practical  operation,  but 
no  longer. 

Section  2.  The  city  of  Boston  is  hereby  authorized  to  con- 
struct and  maintain  a  storm  overflow  from  said  system  of  improved 
sewerage,  the  said  storm  overflow  to  empty  into  said  Roxbury  Canal 
east  of  the  easterly  line  of  East  Chester  Park. 

Section  3.  Whenever  in  the  opinion  of  twenty  or  more 
property  tax  payers  of  the  city  of  Boston,  resident  within  the  ward 
or  wards  in  which  that  portion  of  Roxbury  Canal  east  of  Chester 
Park  lies,  that  part  of  the  canal  used  as  a  storm  overflow  canal  or 
basin  shall  require  cleansing  or  dredging,  they  shall  state  the  fact 
in  writing  to  the  state  board  of  health  who  shall  within  thirty  days 
after  receipt  of  such  notice  inspect  said  canal  or  basin,  and  if  in  their 
judgment  it  shall  require  cleansing  or  dredging  they  shall  direct 
the  city  of  Boston  so  to  cleanse  or  dredge  within  thirty  days  after 
the  receipt  of  such  notice,  and  when  so  directed  the  city  of  Boston 
shall  within  the  time  specified  cleanse  or  dredge  such  basin  or  chan- 
nel in  a  manner  satisfactory  to  the  state  board  of  health,  who  shall 
upon  the  completion  of  the  work  indorse  upon  the  order  directing 
the  same  to  be  done,  its  approval  thereof,  with  the  date  of  said 
indorsement. 

Section  4.  Upon  the  completion  of  said  cleansing  or  dredging 
by  the  city  of  Boston,  and  the  receipt  of  the  approval  of  the  state 
board  of  health  thereon,  the  city  of  Boston  may  submit  to  the  state 
board  of  health  sworn  itemized  statements  of  the  costs  thereof 
with  vouchers  therefor,  of  which  sum  the  board  of  health  shall  then 
proceed  to  assess  such  portion  or  portions  as  they  shall  deem  just 
and  equitable,  upon  the  wharves  and  lands  adjoining  or  abutting 
upon  said  canal  or  basin;  but  they  shall  have  power  to  make  assess- 
ments upon  the  several  wharves  and  lands,  only  for  the  expense  of 
removing  deposits  caused  by  the  owners  or  occupants  thereof 
respectively. 

Section  5.  All  assessments  made  under  this  act  shall  con- 
stitute a  lien  upon  the  wharves  and  lands  so  assessed  for  one  year 
after  the  assessment  is  made  and  as  provided  in  section  four  of  this 
act,  and  may  be  enforced  in  the  same  manner  Avith  like  charges 
for  cost  and  interest  as  provided  by  law  for  the  collection  of  taxes; 
and  all  said  assessments  which  shall  remain  unpaid  after  the  same 
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become  due  or  payable  shall  draw  interest  from  the  time  the  same 
become  due  or  payable  until  the  time  of  payment  thereof. 

Section  6.  Any  assessment  made  under  this  act  which  is 
invalid  by  reason  of  any  error  or  irregularity  in  the  making  thereof, 
and  which  has  not  been  paid,  or  which  has  been  recovered  back, 
may  be  made  by  said  state  board  of  health  to  the  amount  for  which 
the  original  assessment  ought  to  have  been  made,  and  the  same 
if  made  upon  a  wharf  or  land  shall  be  a  Hen  upon  such  wharf  or  land 
and  be  collected  in  the  same  manner  as  re-assessed  taxes  are. 

Section  7.  Any  person  aggrieved  by  an  assessment  made 
under  this  act  may  apply  by  petition  to  the  superior  court  for  the 
county  of  Suffolk,  at  any  term  thereof  within  one  year  after  said 
assessment  is  made;  and  after  due  notice  to  the  City  of  Boston  a 
trial  shall  be  had  at  the  bar  of  the  court  in  the  same  manner  in 
which  other  civil  causes  are  there  tried  by  jury. 

Section  8.  If  the  jury  shall  not  reduce  the  amount  of  the 
assessment  complained  of,  the  city  of  Boston  as  respondent  shall 
recover  costs  against  the  petitioner,  which  costs  shall  be  a  lien 
upon  said  wharves  and  land  and  be  collected  in  the  same  manner 
as  the  assessment,  but  if  the  jury  shall  reduce  the  amount  of  said 
assessment  the  petitioner  shall  recover  costs  from  said  city  of  Boston, 
and  all  assessments  shall  be  a  lien  upon  said  wharves  and  lands, 
for  one  year  after  the  final  judgment,  in  any  suit  or  proceeding 
where  the  amount  or  vahdity  of  the  same  is  in  question,  and  be  col- 
lected in  the  same  manner  as  original  assessments. 

Section  9.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  10.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  10,  1879. 

1879.— Chapter  102. 
An  Act  concerning  pawnbrokers. 
Repealed,  P.  S.  ch.  224. 

1879.— Chapter  163. 
An  Act  in  addition  to  ^^\n  act  in  relation  to  registration  and 
elections  in  the  city  of  boston." 
(Dividing  wards  23-24-25  into  voting  precincts.) 
See  1874,  ch.  60;  1878,  ch.  243. 

1879.— Chapter  198. 
An  Act  in  relation  to  the  compensation  of  street  com- 
missioners OF  THE  CITY  OF  BOSTON. 
See  1870,  ch.  337,  s.  4. 


1879.—  Chapter  230. 
An  Act  in  addition  to  ''an  act  to  empower  the  city  of 
boston  to  lay  and  maintain  a  m.\in  sewer  discharging  at 
moon  island  in  boston  harbor,  and  for  other  purposes." 
Be  it  enacted,  dec,  as  follows: 

Section  1.  The  city  of  Boston  shall  have  authority,  in  addi- 
tion to  the  powers  now  possessed  by  it,  for  the  purpose  of  laying 
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and  maintaining  a  main  sewer  running  south-easterly  from  the 
direction  of  Charles  River,  to  build  and  maintain  wharves,  pumping 
works,  reservoirs  and  other  structures  on  the  main  land,  at  or  near 
the  shore  of  the  Calf  Pasture,  so  called,  in  Dorchester  Bay,  thence 
to  conduct  said  sewer  by  means  of  embankments  and  of  a  tunnel 
or  siphon,  not  less  than  six  thousand  five  hundred  feet  long,  under 
the  bottom  of  the  harbor  to  that  part  of  the  town  of  Quincy  called 
Squantum,  thence  along  or  across  said  Squantum  and  the  flats 
and  waters  adjacent  thereto  to  Moon  Island;  or  said  city  may 
build  the  sewer  or  siphon  under  the  bottom  of  the  harbor  on  a  nearly 
direct  line  from  said  Calf  Pasture  to  Moon  Island.  Said  city  shall 
have  authority  to  build  and  maintain  a  reservoir  or  reservoirs,  a 
pumping  station,  wharves  and  dwelling  houses,  and  such  other  works 
as  are  essential  to  a  proper  and  convenient  discharge  of  the  sewage 
at  Aloon  Island.  Said  city  shall  have  further  authority  to  connect 
]Moon  Island  with  Squantum  by  means  of  a  bridge  or  embankment 
to  be  used  as  a  roadway.  In  any  construction  over  tide  water  said 
city  shall  be  subject  to  the  direction  of  the  harbor  commissioners  in 
the  manner  pointed  out  in  chapter  four  hundred  and  thirty-two  of 
the  acts  of  the  year  eighteen  hundred  and  sixty-nine. 

Section  2.  The  city  of  Boston  shall  have  authority  to  take 
such  lands,  buildings,  wharves  and  structures  as  may  be  necessary 
to  accomplish  the  objects  of  the  preceding  section;  and  all  damages 
to  private  property,  and  for  lands,  buildings,  wharves  or  structures 
taken  under  this  act,  shall  be  ascertained  as  prescribed  in  chapter 
forty-three  of  the  General  Statutes,  and  paid  by  the  city  of  Boston. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  16,  1879. 

See  1876,  ch.  136. 

1879.—  Chapter  256. 
An  Act  relative  to  auditing  the  accounts  of  the  county  of 

SUFFOLK. 

Section  1,  130  Mass.  486,  487;  1936,  Adv.  Sh.  2419,  2421. 
Repealed  P.  S.  ch.  224. 


1880.—  Chapter  38. 
An  Act  to  repeal  the  law^  forbidding  smoking  in  the  streets 

of  boston. 
Be  it  enacted,  &c.,  as  follows: 

Section  ten  of  chapter  one  hundred  and  seventy-one  of  the  acts 
of  the  year  eighteen  hundred  and  eighteen  is  hereby  amended  by 
striking  out  the  words  ''or  shall  smoke,  or  have  in  his  or  her  posses- 
sion, any  lighted  pipe  or  cigar,  in  any  street,  lane  or  passage  way,  or 
on  any  wharf,  in  said  town.'^  Approved  February  27,  1880. 

See  1817,  ch.  171. 

1880.—  Chapter  67. 
An  Act  in  relation  to  names  of  public  ways  in  the  city  of 

BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  From  and  after  the  date  of  the  passage  of  this  act 
no  name  shall  be  newly  assigned  to  any  public  way  in  the  city  of 
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Boston  by  which  any  other  pubHc  way  is  already  called,  whether 
under  the  title  of  street,  avenue,  court,  place,  alley,  or  other  descrip- 
tive title;  but  any  way  not  affording  continuous  passage  for  teams 
between  two  other  ways  may  be  termed  a  court  or  place,  and  receive 
the  name  of  any  way  with  which  it  communicates.  And  any  exten- 
sion or  continuation  of  a  public  way  may  be  called  by  the  same 
name. 

Section  2.  The  names  of  all  public  ways  hereafter  laid  out  by 
the  board  of  street  commissioners  of  the  city  of  Boston  shall  be  fixed 
by  a  vote  of  said  board.  Such  vote  shall  take  effect  upon  such  lay- 
ing out,  shall  be  published  in  such  manner  as  said  board  shall  direct, 
and  shall  be  certified  by  the  clerk  of  said  board  to  the  register  of 
deeds  for  the  county  of  Suffolk.  The  names  of  all  public  ways  not 
already  fixed,  and  changes  in  the  names  of  ways,  may  be  made  by 
the  same  authority,  confirmed  by  the  board  of  aldermen  of  said  city, 
and  not  otherwise.  Such  changes  shall  take  effect  on  the  first  day 
of  March  of  each  year,  shall  be  published  in  such  manner  as  the 
board  of  aldermen  shall  direct,  and  shall  be  certified  by  the  city 
clerk  to  the  register  of  deeds  for  the  county  of  Suffolk. 

Section  3.  Chapter  one  hundred  and  ninety-nine  of  the  laws 
of  eighteen  hundred  and  sixty-eight  is  hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  8,  1880. 

Section  1,  Amended  1884,  ch.  278,  s.  1. 
Section  2,  Amended  1884,  ch.  278,  s.  2. 
See  1870,  ch.  337;  1909,  ch.  486,  s.  28. 


1880.—  Chapter  84. 
An  Act  to  amend  chapter  one  hundred  and  forty-seven  of  the 

ACTS  OF  the  year  EIGHTEEN  HUNDRED  AND  SEVENTY-SIX  IN 
RELATION  TO  GRANTING  CERTAIN  LICENSES. 

Repealed  P.  S.,  ch.  224. 


1880.—  Chapter  99. 

An  Act  to  amend  "an  act  relating  to  the  licensing  of  con- 
ductors, DRIVERS  AND  DESPATCHERS  OF  HORSE  CARS  IN  THE 
CITY  OF  BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  Section  one  of  chapter  fifty-nine  of  the  acts  of  the 
year  eighteen  hundred  and  seventy-nine  is  amended  in  the  tenth* 
line  by  inserting  after  the  word  "may,''  the  words  "after  due  notice 
and  a  hearing.''  Section  five  of  said  act  is  amended  by  striking  out 
in  the  fifthf  line  the  word  "twelve,"  and  inserting  the  word  "two;" 
and  by  adding  at  the  end  , of  the  section  the  words  "unless  by  the 
assent  of  said  commissioners." 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  16,  1880. 

*  The  ninth  line  of  this  compilation, 
t  The  fourth  line  of  this  compilation. 
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1880.— Chapter  107. 

An  Act  in  relation  to  pensioning  disabled  members  of  the 
fire  department  of  the  city  of  boston,  and  for  other 
purposes. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  board  of  fire  commissioners  of  the  city  of 
Boston  by  the  affirmative  vote  of  all  the  members,  and  with  the 
approval  of  the  mayor,  may  retire  from  office  in  the  fire  department 
any  permanent  or  call  member  thereof  who  has  become  disabled 
while  in  the  actual  performance  of  duty,  or  any  permanent  member 
who  has  performed  faithful  service  in  the  department  for  a  period 
of  not  less  than  fifteen  consecutive  years,  and  place  the  member  so 
retired  upon  a  pension  roll.  No  such  member  shall  be  placed  on  the 
pension  roll  unless  it  shall  be  certified  to  the  board  in  writing  by  the 
city  physician  that  such  member  is  permanently  incapacitated  either 
mentally  or  physically  from  performing  his  duty  as  a  member  of  the 
department.  In  case  of  total  permanent  disability  caused  in  or 
induced  by  the  actual  performance  of  his  duty,  the  amount  of 
annual  pension  shall  be  one-half  of  the  annual  compensation  allowed 
to  the  permanent  men  of  the  grade  in  which  said  member  served,  or 
such  less  sum  as  the  said  board  may  determine.  The  pension  of 
members  of  the  permanent  force  who  have  served  fifteen  or  more 
consecutive  years  shall  be  an  amount  not  exceeding  one-third  the 
annual  salary  or  compensation  of  the  office  from  which  said  members 
are  retired,  or  such  less  sum  as  the  board  may  determine. 

Section  2.  If  any  member  of  the  said  fire  department  shall  die 
from  injuries  received  while  in  the  discharge  of  his  duties  and  shall 
leave  a  widow,  or  if  no  widow  any  child  or  children  under  the  age  of 
sixteen  years,  a  sum  not  exceeding  three  hundred  dollars  may  be  paid 
by  way  of  annuity  to  such  widow  so  long  as  she  remains  unmarried, 
or  to  any  such  child  or  children  so  long  as  he  or  they  continue  under 
the  age  of  sixteen  years,  and  the  board  of  fire  commissioners  may 
from  time  to  time  order  such  annuity  to  be  reduced. 

Section  3.  For  the  purpose  of  carrying  out  the  provisions  of 
the  foregoing  sections,  the  board  of  fire  commissioners  may  with  the 
approval  of  the  mayor  expend  such  sums  as  may  be  specially  appro- 
priated therefor  by  the  city  council  for  the  relief  of  widows  or  children 
of  members  of  the  fire  department  who  have  been  killed  in  the  execu- 
tion of  their  duty  or  have  died  from  the  effect  of  injuries  received  in 
the  execution  of  their  duty.  For  the  pa3anent  of  the  pensions  herein 
before  authorized,  the  board  of  fire  commissioners  may  draw  from 
time  to  time  upon  the  city  treasurer  of  Boston  any  sums  which  may 
be  specially  appropriated  therefor  by  the  city  council. 

Section  4.  The  mayor  of  the  city  of  Boston  for  the  time  being 
and  his  successors  in  office,  the  board  of  fire  commissioners  of  the  city 
of  Boston  for  the  time  being  and  their  successors  in  office,  shall 
together  continue  a  body  corporate  for  the  purposes  of  receiving  and 
holding  all  sums  of  money,  and  real  and  personal  estate  not  exceed- 
ing in  the  aggregate  two  hundred  thousand  dollars  which  may  be 
given,  granted,  bequeathed  or  devised  to  it  for  the  benefit  of  mem- 
bers of  the  Boston  Fire  Department  or  their  families  requiring  assist- 
ance, or  for  the  benefit  of  any  persons  or  the  families  of  any  persons 
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who  have  been  such  members  requiring  assistance.  The  property  so 
held  shall  be  known  as  The  Boston  Firemen's  Relief  Fund.  The 
said  body  corporate  shall  have  authority  to  manage  and  dispose  of 
the  same  and  the  income  thereof  according  to  their  best  discretion, 
subject  to  the  provisions  of  any  and  all  trusts  which  may  be  created 
for  the  purposes  aforesaid.  Said  corporation  shall  have  all  the 
powers  and  privileges  and  be  subject  to  all  the  duties,  restrictions 
and  habilities  set  forth  in  all  general  laws  which  now  are  or  may 
hereafter  be  in  force  relating  to  similar  corporations. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  17,  1880. 

Section  1,  Amended  1888,  ch.  174,  s.  1;  1891,  ch.  404,  s.  1. 

245  Mass.  330,  331,  332. 
Section  2,  See  1919  (S),  ch.  93,  s.  1. 

Section  4,  See  1881,  ch.  22;  Amended  1906,  ch.  170,  s.  1;  Repealed 

1909,  ch.  308,  s.  5. 
220  Mass.  319,  320;  245  Mass.  330,  332. 
See  1850,  ch.  262,  s.  5;  1892,  ch.  347;  1913,  ch.  800;  1914,  ch.  519; 

1920,  ch.  60;  1922,  ch.  521. 
220  Mass.  319,  320,  321;  223  Mass.  270,  271;  248  Mass.  539,  540. 


1880.— Chapter  125. 

An  Act  to  authorize  the  city  of  boston  to  construct  and 
maintain  a  highway  and  bridge  over  charles  river  and 
to  widen  warren  bridge. 

See  1784,  ch.  53;  1827,  ch.  127;  1874,  ch.  259. 


1880.— Chapter  126. 

An  Act  in  addition  to  the  acts  for  the  purpose  of  supplying 

the  city  of  boston  with  pure  water. 
(Power  to  construct  and  maintain  pipes  through  Brookline,  Cam- 
bridge, Somerville  and  Medford.) 

Accepted  April  23,  1880. 
See  1846,  ch.  167. 

1880.— Chapter  128. 

An  Act  to  provide  for  the  taking  of  land  and  the  erection 
thereon  of  a  court  house  for  the  county  of  suffolk. 

Repealed  1885,  ch.  377,  s.  6. 


1880.— Chapter  129. 

An  Act  to  provide  for  the  appointment  of  probation  officers. 

Section  6,  See  1881,  ch.  34,  s.  1. 

Section  10,  See  1881,  ch.  34,  s.  1. 

See  1881,  ch.  118;  Repealed  P.  S.  ch.  224. 
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1880.— Chapter  134. 
An  Act  authorizing  the  city  of  boston  to  make  ordinances  in 
relation  to  vehicles  and  their  loads  in  said  city. 
Be  it  enacted  J  &c.y  as  follows: 

Section  1.  The  city  council  of  the  city  of  Boston  may  make 
such  ordinances  in  relation  to  the  size  and  shape  of  all  carriages, 
wagons,  carts,  trucks,  sleighs,  sleds,  and  other  vehicles,  and  their 
loads,  passing  through  the  streets  and  public  ways  of  said  city,  as  it 
may  deem  necessary  for  the  public  safety  and  convenience,  with 
penalties  for  the  violation  thereof  not  exceeding  twenty  dollars  for 
each  offence. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  24,  1880. 


1880  — Chapter  144. 
An  Act  to  authorize  the  connection  of  the  Arnold  arboretum 

WITH  the  system  OF  PARKS  OF  THE  CITY  OF  BOSTON. 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  In  case  the  board  of  park  commissioners  of  the 
city  of  Boston  deem  it  desirable  to  take  that  tract  of  land  in  that 
part  of  the  city  of  Boston  known  as  West  Roxbury,  held  by  the 
president  and  fellows  of  Harvard  College,  and  by  them  dedicated  to 
the  use  of  the  Arnold  Arboretum,  so  called,  together  with  certain 
adjoining  tracts,  the  property  of  other  parties,  deemed  by  said  com- 
missioners convenient  and  necessary  for  use  in  connection  there- 
with, for  the  purposes  and  under  the  powers  and  limitations  set  forth 
in  chapter  one  hundred  and  eighty-five  of  the  acts  of  eighteen  hun- 
dred and  seventy-five,  and  acts  in  addition  thereto  and  amendment 
thereof,  the  city  of  Boston  is  hereby  authorized  to  lease  such  portion 
of  said  arboretum  and  adjoining  tracts  so  taken  as  the  said  board 
of  park  commissioners  may  deem  not  necessary  for  use  as  park-ways 
and  grounds  to  the  president  and  fellows  of  Harvard  College,  to  be 
held  by  them  to  the  same  uses  and  purposes  as  the  arboretum  is  now 
held  under  the  trusts  created  by  the  wills  of  Benjamin  Bussey  and  of 
James  Arnold ;  and  for  such  a  term,  and  upon  such  mutual  restrictions, 
reservations,  covenants  and  conditions,  as  to  the  use  thereof  by  the 
public,  in  connection  with  the  uses  of  the  same  under  said  trusts, 
and  as  to  the  rights,  duties  and  obligations  of  the  contracting  parties, 
as  may  be  agreed  upon  between  said  commissioners  and  said  presi- 
dent and  fellows.  The  board  of  park  commissioners  on  the  part  of 
the  city  of  Boston,  and  the  president  on  behalf  of  the  president  and 
fellows  of  Harvard  College,  are  respectively  authorized  to  execute 
and  deliver  said  lease. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  29,  1880. 

See  1875,  ch.  185;  1895,  ch.  45. 

1880.— Chapter  159. 

An  Act  in  relation  to  chelsea  bridge. 

See  1801,  ch.  63;  1876,  ch.  106. 

153  Mass.  566,  574;  221  Mass.  468,  477,  478,  480. 
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1880  — Chapter  174. 

An  Act  to  incorporate  the  trustees  of  the  city  hospital 
of  the  city  of  boston. 
Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  trustees  of  the  City  Hospital  of  the  city  of 
Boston  for  the  time  being  are  hereby  made  a  corporation  by  the 
name  of  the  Trustees  of  the  City  Hospital  of  the  city  of  Boston;  and 
said  trustees  and  their  successors  in  office  shall  continue  a  body  cor- 
porate for  the  purposes  hereinafter  set  forth,  with  all  the  powers  and 
privileges,  and  subject  to  all  the  duties,  restrictions  and  liabilities  in 
the  general  laws  relating  to  such  corporations. 

Section  2.  Said  corporation  shall  have  authority  to  take  and 
hold  real  and  personal  estate  to  an  amount  not  exceeding  one  million 
dollars,  which  may  be  given,  granted,  bequeathed  or  devised  to  it, 
and  accepted  by  the  trustees  for  the  benefit  of  the  City  Hospital  of 
the  city  of  Boston  or  any  purpose  connected  therewith.  Money 
received  by  it  shall  be  invested  by  the  treasurer  of  the  city  of  Boston 
under  the  direction  of  the  finance  committee  of  said  city;  and  all 
securities  belonging  to  said  corporation  shall  be  placed  in  the  custody 
of  said  treasurer:  provided,  always,  that  both  the  principal  and  in- 
come thereof  shall  be  appropriated  according  to  the  terms  of  the 
donation,  devise  or  bequest,  under  the  direction  of  said  corporation. 

Section  3.  The  trustees  of  the  City  Hospital  shall  be  seven  in 
number.  In  the  month  of  April  in  the  year  eighteen  hundred  and 
eighty,  and  annually  thereafter  in  the  month  of  January,  the  city 
council  shall  elect,  by  concurrent  vote  of  the  two  branches,  one 
member  of  the  board  of  aldermen,  and  one  member  of  the  common 
council,  to  be  members  of  said  board  of  trustees,  to  hold  office  during 
the  remainder  of  the  municipal  year  in  which  they  are  elected  and 
until  others  are  elected  in  their  places.  And  in  the  month  of  April 
in  the  year  eighteen  hundred  and  eighty  the  mayor  shall  appoint, 
subject  to  the  confirmation  of  the  city  council,  five  citizens  of  Boston, 
not  members  of  the  city  council,  to  be  members  of  the  board  of 
trustees  of  the  City  Hospital,  one  of  whom  shall  hold  office  for  five 
years,  one  for  four  years,  one  for  three  years,  and  one  for  two  j^ears 
and  one  for  one  year;  and  upon  such  election,  and  such  appointment 
and  confirmation,  the  terms  of  office  of  the  trustees  of  the  City 
Hospital  then  holding  office  shall  cease  and  determine.  And  annually 
thereafter  in  the  month  of  April  in  each  year  the  mayor  shall  appoint, 
subject  to  the  confirmation  of  the  city  council,  one  citizen  at  large  as 
a  trustee  of  the  City  Hospital  to  serve  for  a  term  of  five  years  from 
the  first  Monday  in  May  in  the  year  in  which  he  shall  be  appointed. 
The  trustees  shall  at  all  times  be  subject  to  removal  from  office  for 
cause,  by  a  vote  of  two-thirds  of  each  branch  of  the  city  council 
present  and  voting  thereon.  Whenever  any  vacancy  shall  occur  in 
said  board  of  trustees  by  death,  resignation  or  otherwise,  said  va- 
cancy shall  be  filled  by  the  election  or  appointment,  in  the  manner 
aforesaid,  of  another  trustee,  who  shall  hold  office  for  the  residue  of 
the  unexpired  term.  No  member  of  said  board  of  trustees  shall 
receive  any  pecuniary  compensation  for  his  services. 

Section  4.  The  members  of  said  board  shall  meet  for  organi- 
zation annually  on  the  first  Monday  of  May  and  choose  one  of  their 
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numhor  as  president.  Tliey  shall  have  power  to  make  such  rules 
and  regulations  relating  to  said  City  Hospital,  and  its  officers  and 
servants,  and  to  fix  and  enforce  penalties  for  the  violation  of  such 
rules  and  regulations,  as  they  may  deem  expedient:  provided,  that  the 
same  shall  not  be  inconsistent  with  the  provisions  of  this  act,  and 
shall  be  subject  at  all  times  to  such  limitations,  restrictions  and 
amendments  as  the  city  council  may  direct. 

Section  5.  The  said  trustees  shall,  subject  to  the  direction  of 
the  city  council,  by  ordinance  or  otherwise,  have  the  general  care 
and  control  of  the  City  Hospital  and  of  all  branches  thereof,  which 
have  been  or  which  may  hereafter  be  established,  together  with  the 
buildings  and  rooms  containing  the  same,  and  the  fixtures  and  furni- 
ture connected  therewith,  and  also  of  the  expenditures  of  the  money 
appropriated  therefor. 

Section  6.  The  said  board  of  trustees  may  appoint  a  superin- 
tendent with  such  assistants  and  subordinate  officers  as  they  may 
think  necessary  or  expedient,  and  may  remove  the  same,  and  fix 
their  compensation:  provided,  that  the  amount  thus  paid  shall  not 
exceed  the  sum  appropriated  by  the  city  council  for  that  item  of 
expense,  and  the  income  of  any  moneys  which  may  lawfully  be 
appropriated  for  the  same  purpose  from  funds  or  property  held  by 
said  trustees  under  the  provisions  of  this  act. 

Section  7.  The  city  council  shall  have  power  to  pass  such 
ordinances,  not  inconsistent  herewith  or  repugnant  to  other  laws  of 
the  Commonwealth,  as  to  the  duties  and  authority  of  said  board  as 
they  may  from  time  to  time  deem  expedient. 

Section  8.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  7,  1880. 

Section  2,  Amended  1932,  ch.  215. 

Section  4,  see  1909,  ch.  486,  s.  9. 

See  1858,  ch.  113;  1893,  ch.  91. 

140  Mass.  13,  14;  1937  Adv.  Sh.  1341,  1347. 


1880.— Chapter  222. 

An  Act  in  relation  to  the  public  library  of  the  city  of  boston. 

(Central  Library.) 

Be  it  enacted,  &c.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  granted  perpetual 
right  to  hold,  occupy  and  control,  free  of  rent  or  charge  by  the  Com- 
monwealth, for  the  purpose  of  erecting  and  maintaining  thereon  a 
building  for  the  use  of  the  public  library  of  said  city,  a  parcel  of  land 
now  owned  by  the  Commonwealth  and  situated  in  that  part  of  said 
city  called  the  Back  Bay,  on  the  southerly  corner  of  Dartmouth 
and  Boylston  streets,  bounded  north-westerly  by  Boylston  Street 
two  hundred  and  sixty-four  feet,  north-easterly  by  Dartmouth  Street 
one  hundred  and  twenty-five  feet,  south-easterly  by  a  private 
passage  way  twenty-five  feet  in  width,  two  hundred  and  sixty-four 
feet,  and  south-westerly  by  other  land  of  the  Commonwealth  one 
hundred  and  twenty-five  feet,  and  containing  thirty-three  thousand 
square  feet,  more  or  less,  together  with  all  the  right,  title  and  interest 
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of  the  Commonwealth  in  that  part  of  said  passage  way  adjoining 
said  parcel,  and  with  such  rights  as  the  Commonwealth  may  possess 
to  close  the  same.  The  said  library  building  and  land  shall  be  under 
the  care  and  control  of  the  trustees  of  the  public  library  of  the  city 
of  Boston,  under  the  provisions  of  chapter  one  hundred  and  fourteen 
of  the  acts  of  the  year  eighteen  hundred  and  seventy-eight.  This 
grant  is  made,  howwer,  subject  to  the  following  stipulations, 
namely: — the  city  of  Boston  shall  within  three  years  from  the  date 
of  the  passage  of  this  act  commence  the  erection  of  a  library  building 
on  said  parcel  of  land,  and  shall  in  respect  to  such  erection  be  subject 
to  the  restrictions  heretofore  contained  in  other  conveyances  by  the 
Commonwealth  of  its  land  upon  Boylston  Street,  and  shall  there- 
after appropriately  lay  out  and  cultivate  such  ground  around  it  as 
may  not  be  occupied  by  the  building  itself,  and  shall  thereafter  keep 
said  grounds  and  building  in  a  neat  and  ornamental  condition;  and 
that  upon  the  opening  of  said  library  all  the  citizens  of  the  Common- 
wealth shall  have  the  perpetual  right  of  access  thereto,  free  of  charge, 
under  such  reasonable  regulations  as  said  trustees  may  from  time  to 
time  estabhsh. 

Section  2.  In  case  the  city  of  Boston  shall  after  due  notice 
given  fail  to  commence  the  erection  of  the  library  building  within 
three  years,  or  shall  use  said  land,  or  any  portion  thereof,  for  any 
purpose  foreign  to  the  uses  for  which  it  is  granted,  it  shall  be  lawful 
for  the  Commonwealth,  by  its  proper  officers  and  servants,  to  take 
appropriate  action  in  the  courts  of  the  Commonwealth,  to  the 
end  that  said  parcel  of  land,  or  portion  thereof,  may  be  declared  for- 
feited by  the  city  of  Boston,  and  the  title  therein  be  re-vested  in  the 
Commonwealth. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  22,  1880. 

See  1853,  ch.  38;  1878,  ch.  114;  1882,  ch.  143;  Amended  1883, 
ch.  141;  See  1887,  ch.  60;  1889,  ch.  68;  1889,  ch.  379;  1891, 
ch.  324. 


1880.— Chapter  225. 

An  Act  in  relation  to  registration  and  elections  in  the  city 

of  boston. 

(Section  5  deals  with  election  to  fill  vacancies  in  board  of  aldermen.) 

Section  1,  Repealed  1893,  ch.  417,  s.  345. 
Section  2,  Repealed  1893,  ch.  417,  s.  345. 
Section  3,  Repealed  1893,  ch.  417,  s.  345. 
Section  4,  Repealed  1893,  ch.  417,  s.  345. 


1881.— Chapter  22. 

An  Act  in  relation  to  holding  funds  contributed  for  the 
relief  of  members  of  the  boston  protective  department 
and  their  families. 

See  1874,  ch.  61;  Repealed  1909,  ch.  308,  s.  5. 

220  Mass.  319,  320;  223  Mass.  270,  271;  248  Mass.  539,  540. 
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1881.— Chapter  34. 

An  Act  relative  to  the  release  on  probation  of  persons 
imprisoned  in  the  house  of  industry,  and  giving  certain 
powers  to  the  board  of  directors  for  public  institutions 
of  the  city  of  boston. 

Soo  1822,  ch.  56;  1857,  ch.  35. 
Repealed  P.  S.  eh.  224. 


1881.— Chapter  92. 
An  Act  in  addition  to  an  act  for  the  laying  out  of  public 

PARKS  in  or  near  THE  CITY  OF  BOSTON. 

(Park  Commissioners  empowered  to  build  sea  wall  in  Charles  River 
between  Cragie  Bridge  and  West  Boston  Bridge  and  to  fill  land 
for  a  park.) 

See  1875,  ch.  185;  1886,  ch.  65;  Extended  1886,  ch.  65,  s.  1 ;  Amended 
1886,  ch.  134;  1891,  ch.  344. 


1881.— Chapter  107. 

An  Act  to  extend  the  time  within  which  the  Massachusetts 
institute  of  technology  may  erect  buildings  on  certain 
land  in  the  city  of  boston. 

(Copley  Square.) 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  one  hundred  and  thirty-one  of  the  acts 
of  the  year  eighteen  hundred  and  seventy-seven  is  hereby  so  amended 
that  the  time  within  which  the  Massachusetts  Institute  of  Tech- 
nology may  erect  a  suitable  building  for  the  permanent  use  of  said 
institute,  upon  the  land  described  in  chapter  one  hundred  and 
seventy-four  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
three,  shall  be  extended  for  the  term  of  five  years  from  the  eleventh 
day  of  April  in  the  year  eighteen  hundred  and  eighty-one. 

Section  2.  The  Massachusetts  Institute  of  Technology  is 
hereby  authorized  at  any  time  within  said  term  of  five  years  to 
exchange  said  parcel  of  land  with  the  city  of  Boston  for  other  land, 
or  for  adequate  consideration  to  release  its  interest  in  said  parcel 
to  said  city,  and  on  said  exchange  or  release  said  city  of  Boston  may 
hold,  occupy  and  control  said  parcel  of  land  forever  free  from  rent 
or  charge  by  the  Commonwealth,  upon  condition  that  it  shall  forever 
be  kept  open  as  a  public  park  by  said  city;  said  lot  to  be  subject  to 
the  limitations  and  stipulations  relative  to  lands  of  the  Common- 
wealth on  the  south  side  of  Boylston  street,  and  to  be  reserved  from 
sale  forever;  and  upon  the  further  condition  that  the  city  of  Boston 
shall  acquire,  by  purchase  or  otherwise,  the  remainder  of  the  trape- 
zoid of  land  of  which  said  parcel  is  a  part,  lying  westerly  thereof  and 
between  said  parcel  and  Dartmouth  Street,  and  shall  appropriate  it 
to  the  same  purpose. 

Section  3.  In  case  said  city  shall  appropriate  said  parcel  of 
land,  hereby  granted,  to  any  purpose  foreign  to  that  for  which  it  is 
granted,  then  the  Commonwealth  after  due  notice  given  may  enter 
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upon  said  parcel  and  take  possession  thereof,  and  the  right  of  the 
city  of  Boston  to  the  use,  occupation  and  control  of  said  lot  shall 
thereupon  cease.  Approved  March  18,  1881. 

1881  — Chapter  117. 

An  Act  for  the  regulation  and  inspection  of  b 

the  city  of  boston. 

Repealed  1882,  ch.  252,  s.  8. 


1881.— Chapter  118. 

An  Act  in  relation  to  the  appointment  of  a  probation  officer 
in  the  city  of  boston. 

Repealed  P.  S.  ch.  224. 

1881.— Chapter  129. 

An  Act  in  addition  to  the  acts  for  the  purpose  of  supplying 
the  city  of  boston  with  pure  water. 

(Power  to  construct  and  maintain  new  reservoirs,  etc.,  in  Boston, 

Newton  and  Brookline  for  high-service.) 
Accepted  September  15,  1885. 
See  1846,  ch.  167. 

1881.— Chapter  136. 
An  Act  to  amend  ''an  act  relating  to  the  management  of 

LOCK-UPS." 

Repealed  P.  S.  ch.  224. 

1881.— Chapter  197. 

An  Act  to  authorize  the  construction  of  the  charles  river 

promenade. 

Not  accepted. 

1881.— Chapter  205. 

An  Act  to  authorize  the  city  of  boston  to  attach  meters  to 
buildings  which  it  supplies  with  water. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized,  at  its  own 
expense,  to  attach  and  maintain  a  sufficient  water  meter  to  the  main 
service  pipe  in  any  building  or  buildings  which  may  be  supplied  with 
water  by  said  city  under  authority  of  law;  and  where  any  building 
situate  within  the  city  of  Boston  shall  be  supplied  with  water  by  said 
city  through  a  meter,  and  there  shall  be  more  than  one  tenement 
contained  in  said  building,  or  where  different  rooms  in  the  same 
building  are  leased  to  or  occupied  by  different  persons  taking  water 
through  separate  fixtures,  the  owners  or  lessees  of  said  building  shall 
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be  liable  to  said  city  for  the  entire  amount  of  water  so  supplied  to 
said  building:  provided,  that,  in  the  case  of  dwelling;  houses  contain- 
ing!; nion^  than  one  tenement,  and  not  more  than  three  tenements,  it 
shall  be  necessary  to  obtain  the  consent  of  the  owner  thereof  before 
attaching  such  meter. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  15,  1881. 

See  1846,  cli .  167. 

1881.— Chapter  221. 

An  Act  to  amend  ''an  act  in  relation  to  registration  and 
elections  in  the  city  of  boston." 

Repealed  1893,  ch.  417,  s.  345. 


1881.—  Chapter  229. 
An  Act  relatinc  to  ordinances  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  council  of  Boston  may  pass  ordinances 
prescribing  the  duties  and  fixing  the  compensation  of  officers  for 
whose  appointment  or  election  they  are  now  or  may  hereafter  be 
authorized  to  provide,  and  every  such  officer  unless  otherwise  pro- 
vided by  statute  may  be  empowered  by  ordinance  to  hold  office  for 
one  year  from  the  day  in  the  year  of  his  election  or  appointment  fixed 
by  ordinance,  and  until  his  successor  shall  be  elected  or  appointed 
and  qualified,  unless  sooner  removed  by  concurrent  vote  of  each 
branch  of  the  city  council. 

Section  2.  The  ordinances  of  said  city  so  far  as  they  provide 
for  a  term  of  office  longer  than  one  year  for  members  of  the  board  of 
health  and  of  the  board  of  fire  commissioners,  are  hereby  con- 
firmed, and  the  persons  now  acting  under  said  ordinances  as  members 
of  said  boards  shall  severally  hold  their  offices  and  have  the  powers 
and  duties  thereof  until  their  successors  are  qualified. 

Section  3.  The  enacting  style  and  method  of  publishing  the 
ordinances  of  said  city  shall  be  such  as  the  city  shall  by  ordinance 
prescribe. 

Section  4.  All  fines  and  penalties  for  the  breach  of  any  ordi- 
nance of  said  city  shall  be  paid  into  the  treasury  for  the  use  of  said 
city  unless  otherwise  provided  by  statute  or  ordinance. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  30,  1881. 

See  1854,  ch.  448,  s.  .35;  1854,  ch.  448,  s.  .38. 


1881.—  Chapter  238. 
An  Act  to  abate  a  nuisance  in  the  city  of  boston,  and  for 

THE  preservation  OF  THE  PUBLIC  HEALTH  IN  SAID  CITY. 

(Powers  to  order  owners  to  fill  flats  at  Prison  Point  Bay.) 
Repealed  1883,  ch.  144,  s.  10. 
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1881 —  Chapter  278. 
An  Act  to  authorize  the  establishment  and  maintenance  of 

A  DOG  shelter  BY  THE  SOCIETY  FOR  THE  PREVENTION  OF 
CRUELTY  TO  ANIMALS,  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  aldermen  of  the  city  of  Boston  may 
authorize  the  Society  for  the  Prevention  of  Cruelty  to  Animals  to 
establish  and  maintain  in  said  city  a  shelter  for  the  detention  of  un- 
licensed or  stray  dogs  which  may  be  seized  under  the  provisions  of 
this  act,  and  may  make  any  necessary  agreement  with  said  society 
for  the  reception,  sheltering,  keeping  and  feeding,  or  humane  killing 
or  otherwise  disposing  of  such  dogs:  provided,  however,  that  no  such 
shelter  shall  be  established  or  maintained  when  an  adjoining  owner 
objects  thereto. 

Section  2.  The  mayor  of  said  city,  shall  annually,  within  ten 
days  from  the  first  day  of  July,  issue  a  warrant  to  one  or  more  police 
officers,  or  any  officer  of  said  Society  for  the  Prevention  of  Cruelty 
to  Animals,  directing  them  to  proceed  forthwith  to  seize  and  deliver 
at  such  shelter  all  dogs  found  running  at  large  within  said  city  of 
Boston,  not  licensed  and  collared  according  to  law,  and  to  enter  a 
complaint  against  the  owners  or  keepers  thereof.  Such  officers, 
other  than  those  under  regular  pay  from  said  city,  shall  receive  one 
dollar  from  the  treasurer  of  said  city  for  each  dog  so  taken  and  de- 
livered as  aforesaid.  And  all  bills  for  such  service  shall  be  approved 
as  provided  in  section  seven  of  chapter  one  hundred  and  thirty  of 
the  acts  of  the  year  one  thousand  eight  hundred  and  sixty-seven. 

Section  3.  Every  dog  so  taken  and  received  by  such  shelter, 
as  herein  before  provided,  shall  be  there  kept  and  provided  with 
suitable  food,  and  the  owner  thereof  may  redeem  the  same  at  any 
time  within  five  days,  by  proving  title  to  said  dog,  by  showing  that 
the  same  has  been  duly  licensed  according  to  law,  and  by  paying  the 
fee  fixed  by  the  aldermen  of  said  city.  At  the  expiration  of  five  days 
said  society  may  cause  said  dog  to  be  humanely  killed,  or,  upon  the 
payment  of  the  license  fee  required  by  law,  it  may  sell  or  otherwise 
dispose  of  the  same. 

Section  4.  For  keeping  and  sheltering  any  dog,  under  the  pro- 
visions of  this  act,  said  society  shall  not  be  liable  to  pay  any  license 
fee,  nor  shall  it  be  liable  for  keeping  any  dog  at  such  shelter  which  is 
unlicensed. 

Section  5.  The  aldermen  of  said  city  shall  have  the  power  to 
prescribe  the  price  at  which  any  dog  taken  and  kept  in  such  shelter 
may  be  redeemed  by  the  owner  thereof ;  and  all  moneys  received  by 
said  society  for  the  redemption  and  sale  of  any  dogs  kept  at  such 
shelter  shall  be  paid  to  the  treasurer  of  said  city. 

Approved  May  13,  1881. 


1881.— Chapter  291. 
An  Act  in  relation  to  elections  in  the  city  of  boston. 
See  1878,  ch.  243;  1893,  ch.  417. 
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1881.— Chapter  303. 

An  Act  to  require  the  city  of  boston  to  abate  a  nuisance  in 
mystic  lower  pond,  for  protecting  the  purity  of  the 
waters  of  said  pond,  and  for  the  preservation  of  the 
public  health,  especially  in  the  tow^ns  of  medford  and 
arlington. 

Section  3,  154  Mass.  100,  101,  102;  164  Mass.  354,  357. 
See  1875,  ch.  202. 


1882.—  Chapter  78. 
An  Act  to  amend  ''an  act  to  incorporate  the  boston  police 

RELIEF  association,''  RELATIVE  TO  DEATH  BENEFITS. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  Chapter  sixteen  of  the  acts  of  the  year  eighteen 
hundred  and  seventj^-six  is  hereby  amended  so  that  the  benefit 
to  accrue  by  reason  of  the  decease  of  members  of  the  Boston  Police 
Relief  Association,  or  their  wives,  may  be  extended  to  such  members 
as  may  be  retired  under  section  five  of  chapter  two  hundred  and 
forty-four  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
eight  and  the  amendments  to  the  same:  provided,  that  such  retired 
members  shall  have  no  voice  in  the  government  of  said  association, 
shall  comply  with  the  by-laws  thereof,  and  shall  receive  no  benefit 
from  said  association  for  sickness  or  disabihty. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  16,  1882. 

Section  1,  Amended  1919  (S),  ch.  136,  s.  1. 

144  Ma^s.  434,  435,  436;  195  Mass.  351,  352;  220  Mass.  391,  392. 


1882.—  Chapter  101. 

An  Act  to  authorize  the  city  of  boston  to  permit  the  erec- 
tion OF  CERTAIN  FRAME  OR  WOODEN  BUILDINGS  WITHIN  THE 
BUILDING  LIMITS  OF  SAID  CITY. 

Repealed  1885,  ch.  374,  s.  147. 

1882.—  Chapter  125. 
An  Act  authorizing  the  appointment  of  additional  probation 

officers  in  the  city  of  boston. 
Repealed,  1891,  ch.  356. 


1882.— Chapter  136. 
An  Act  in  relation  to  the  normal  school  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  may 
provide  instruction  in  the  principles  and  methods  of  teaching  for 
the  benefit  of  teachers  in  the  service  of  said  city,  said  instruction 
to  be  given  in  connection  with  the  normal  school  of  said  city. 

Section  2.  The  action  of  the  school  committee  of  said  city 
heretofore  in  providing  instruction  for  the  benefit  of  teachers  in 
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the  service  of  said  city  is  ratified,  confirmed  and  made  valid  to  the 
same  extent  as  if  this  act  had  been  passed  prior  to  such  action. 
Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  5,  1882. 

See  1874,  ch.  167. 

1882.— Chapter  138. 
An  Act  in  relation  to  the  charges  river  and  warren  bridges. 
See  1784,  ch.  53;  1827,  ch.  127;  1874,  ch.  259. 


1882.— Chapter  143. 

An  Act  to  authorize  the  city  of  boston  to  take  land  for  a 

public  library. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  and 
empowered  to  take  and  hold  by  purchase  or  otherwise,  at  any  time 
within  two  years  from  the  passage  of  this  act,  so  much  land  within 
its  limits  as  it  may  deem  necessary  for  the  erection  thereon  of  a  public 
library  and  for  a  yard  for  the  same;  and  said  city  may  appropriate 
and  use  therefor  any  land  now  owned  by  it. 

Section  2.  Said  city  shall,  within  thirty  days  from  the  time 
when  it  shall  take  any  parcel  or  parcels  of  land  under  this  act,  file 
in  the  office  of  the  register  of  deeds  for  the  county  of  Suffolk,  and 
cause  to  be  recorded  therein,  a  description  of  the  land  so  taken  as 
certain  as  is  required  in  a  common  conveyance  of  land,  with  a  state- 
ment of  the  purpose  for  which  said  land  is  taken;  which  description 
and  statement  shall  be  signed  by  the  mayor  of  said  city.  The 
said  city  shall  be  liable  to  pay  all  damages  that  shall  be  sustained 
by  any  person  by  reason  of  the  taking  of  land  as  aforesaid;  such 
damages  to  be  ascertained  and  determined  in  the  manner  provided 
for  ascertaining  and  determining  damages  in  case  of  the  laying  out, 
altering  or  discontinuing  of  ways  within  the  city  of  Boston. 

Section  3.  The  provisions  of  law  in  relation  to  the  assessment 
of  betterments  shall  not  be  applicable  to  the  taking  of  land  under 
this  act. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  10,  1882. 

See  1853,  ch.  38. 


1882.— Chapter  155. 
An  Act  to  authorize  the  cities  of  boston  and  Cambridge  to 

construct  and  maintain  a  bridge  over  CHARLES  RIVER. 

(Harvard  Bridge.) 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  cities  of  Boston  and  Cambridge  are  authorized 
to  construct  a  bridge  and  avenue  across  Charles  River,  from  a  point 
on  Beacon  Street  in  Boston,  to  a  point  in  Cambridge  west  of  the 
westerly  fine  of  the  Boston  and  Albany  Railroad.  The  location 
of  said  bridge  and  avenue  shall  be  determined  by  the  city  councils 
of  said  cities  acting  separately,  subject  to  the  approval  of  the  board 
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of  harbor  and  land  commissioners  so  far  as  it  affects  the  harbor, 
and  subject  moreover  to  the  Hmitation  that  the  Hne  thereof  shall 
not  be  north-east  of  a  line  drawn  from  the  junction  of  Beacon  Street 
and  West  Chester  Park  in  Boston,  to  the  junction  of  the  harbor 
line  with  Front  Street,  extended,  in  Cambridge,  nor  south-west 
of  a  line  drawn  from  the  junction  of  Beacon  Street,  Brookline  Avenue 
and  Brighton  Avenue  in  Boston,  to  the  junction  of  the  Boston  and 
Albany  Railroad  with  Putnam  Avenue,  extended,  in  Cambridge. 
Said  bridge  shall  have  a  daw  with  a  clear  opening  of  at  least  thirty- 
eight  feet  in  width  for  the  passage  of  vessels. 

Section  2.  Said  bridge  shall  be  constructed  of  such  materials 
as  the  said  cities  may  agree  upon,  but  on  iron  or  stone  piers  and 
abutments,  to  be  of  such  size,  shape  and  construction,  and  be  at 
such  distance  from  one  another,  as  the  said  board  of  harbor  and  land 
commissioners  upon  applicaton  made  by  said  cities  upon  such 
notice  as  said  board  may  deem  proper,  and  after  a  hearing  thereon 
shall  determine  and  certify  to  each  of  said  cities;  and  no  pier  or 
abutment  shall  be  built  except  in  accordance  with  such  certificate. 
The  avenue,  with  the  exception  of  the  portion  between  the  harbor 
lines,  may  be  constructed  of  soHd  filling,  with  the  approval  of  the 
said  board  of  harbor  and  land  commissioners.  Neither  city  sepa- 
rately shall  enter  upon  the  construction  of  said  bridge,  but  they  shall 
jointly  proceed  to  construct  the  same  in  accordance  with  plans 
to  be  submitted  to  and  approved  by  the  councils  of  said  cities  con- 
currently, and  by  the  said  board  of  harbor  and  land  commissioners. 

Section  3.  Each  city  may  within  its  own  limits  purchase 
or  otherwise  take  lands,  not  exceeding  one  hundred  and  twenty- 
five  feet  in  width,  for  said  bridge  and  avenue;  and  all  the  proceedings 
relating  to  such  taking  shall  be  the  same  as  in  the  case  of  land  taken 
for  highways  within  said  cities  respectively,  with  like  remedies  to 
all  parties  interested;  and  betterments  may  be  assessed  for  the 
construction  of  said  bridge  and  avenue  in  each  city  in  like  manner 
as  for  the  laying  out  of  highways  under  the  betterment  acts  in 
force  in  each  city  respectively,  with  like  remedies  to  all  parties 
interested. 

Section  4.  Each  of  said  cities  shall  bear  the  expense,  including 
land  damages,  of  constructing  such  part  of  said  bridge  and  avenue 
as  lies  upon  its  own  side  of  the  Charles  River;  but  the  expense  of 
constructing  so  much  thereof,  including  the  draw,  as  shall  He  between 
the  harbor  lines,  shall  be  borne  by  both  cities  in  such  proportion 
as  may  be  agreed  upon  by  the  two  cities.  The  care  and  manage- 
ment of  said  bridge  and  draw  shall  be  vested  in  a  board  of  com- 
missioners consisting  of  one  person  from  each  city,  chosen  in  accord- 
ance with  such  ordinances  as  said  cities  shall  respectively  establish, 
and  until  such  commissioners  are  chosen  the  mayors  of  said  cities 
shall  ex  officiis  constitute  such  commissioners. 

Section  5.  Said  avenue  and  bridge  when  completed  shall  be 
a  public  highway,  and  the  expense  of  maintaining  in  repair  that 
part  thereof  which  lies  between  the  harbor  lines,  and  of  keeping  the 
draw  in  repair,  and  of  tending  the  draw  day  and  night  for  the  passage 
of  vessels,  shall  be  borne  equally  by  the  tw^o  cities,  and  all  damages 
recovered  by  reason  of  any  defect  or  want  of  repair  in  that  part  of 
the  bridge  between  the  harbor  lines,  or  in  the  draw,  shall  be  paid 
equally  by  said  cities. 
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Section  6.  Said  avenue  may  cross  at  grade  any  railroad 
operated  by  steam,  and  the  board  of  railroad  commissioners  shall, 
upon  the  application  of  either  city  or  any  railroad  corporation, 
prescribe  the  details  of  the  crossing,  and  certify  to  the  parties  its 
decision,  which  decision  may  be  enforced  by  proper  process  in  equity. 

Section  7.  Each  of  said  cities  may  issue  bonds  in  payment 
in  whole  or  in  part  of  the  expense  incurred  by  it  under  this  act. 
Such  bonds  may  bear  interest,  payable  semi-annually,  at  a  rate 
not  exceeding  six  per  cent,  per  annum,  and  shall  be  payable  at  such 
time  not  less  than  ten  nor  more  than  thirty  years  from  their  respective 
dates,  as  shall  be  determined  by  said  cities  respectively,  and  ex- 
pressed upon  the  face  of  the  bonds.  Nothing,  however,  contained 
herein  shall  warrant  an  increase  of  municipal  indebtedness  beyond 
the  limitations  prescribed  by  section  four  of  chapter  twenty- nine 
of  the  Public  Statutes. 

Section  8.  This  act  shall  be  void  unless  that  portion  of  the 
bridge  between  the  harbor  lines  shall  be  constructed  within  ten 
years  from  the  passage  hereof.  Approved  April  I4,  1882. 

Section  1,  Amended  1885,  ch.  129. 

153  Mass.  161,  163,  164,  165. 
Section  2,  153  Mass.  161,  164,  165. 
Section  6,  153  Mass.  161,  163,  166,  168. 

See  1874,  ch.  314;  Amended  1887,  ch.  282;  See  1888,  ch.  302;  1889, 

ch.  254;  1890,  ch.  338;  1924,  ch.  442. 
153  Mass.  161,  162,  164,  166. 

1882.— Chapter  164. 

An  Act  to  define  the  meaning  of  the  words  mayor  and 

aldermen. 

Repealed  R.  L.  ch.  227. 

141  Mass.  23;  146  Mass.  336,  338;  148  Mass.  196,  198;  163  Mass. 
34,  36;  212  Mass.  174,  176. 

1882.— Chapter  168. 
An  Act  to  authorize  the  city  of  boston  to  issue  a  public  park 

LOAN. 

See  1875,  ch.  185;  1887,  ch.  312;  1888,  ch.  392;  1894,  ch.  396; 
1896,  ch.  453;  1899,  ch.  303. 


1882.— Chapter  204. 

An  Act  to  amend  the  charter  of  the  city  of  boston  in  rela- 
tion TO  GENERAL  MEETINGS. 

Be  it  enacted,  etc.,  as  follows: 

Section  sixty  of  chapter  four  hundred  and  forty-eight  of  the 
acts  of  the  year  eighteen  hundred  and  fifty-four  is  amended  so  as 
to  read  as  follows:  ''General  meetings  of  the  citizens  qualified  to 
vote  in  city  affairs  may  from  time  to  time  be  held  to  consult  upon 
the  common  good,  to  give  instructions  to  their  representatives,  and 
to  take  all  lawful  measures  to  obtain  a  redress  of  any  grievances 
according  to  the  right  secured  to  the  people  by  the  constitution  of 
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this  Commonwealth.  Such  meetings  shall  and  may  be  duly  warned 
by  the  board  of  aldermen  upon  the  requisition  of  twenty-five  qualified 
voters  of  each  ward  of  said  city.  If  the  board  of  aldermen  refuses 
or  neglects  to  call  any  such  meeting,  any  justice  of  the  municipal 
court  of  said  city  may,  upon  a  like  requisition,  by  a  warrant  under 
his  hand  in  such  form,  and  so  served,  executed  and  returned,  as  he 
shall  determine,  call  such  meeting  at  such  time  and  in  such  manner 
as  he  may  direct,  and  shall  appoint  some  one  to  preside  therein  until 
the  vsame  shall  be  duly  organized  by  the  choice  of  clerk  and  chair- 
man." Approved  May  5,  1882. 

See  1854,  ch.  448,  s.  60. 
196  Mass.  220,  226. 

1882.—  Chapter  226. 

An  Act  in  relation  to  blanks  for  certain  court  returns, 
and  to  reports  of  arrests. 

See  1878,  ch.  244;  Repealed  R.  L.  ch.  227. 


1882.— Chapter  252. 

An  Act  relating  to  the  construction,  use  and  inspection  of 
buildings  in  the  city  of  boston. 

Section  3,  Repealed  1885,  ch.  374,  s.  147. 
Section  4,  Repealed  1885,  ch.  374,  s.  147. 
Section  7,  Repealed  1885,  ch.  374,  s.  147. 
See  1871,  ch.  280;  Repealed  1892,  ch.  419,  s.  138. 


1882.—  Chapter  256. 

An  Act  for  the  preservation  of  boston  harbor  and  of  the 
public  health  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  part  of  the  contents  of  the  main  sewer  now  or 
hereafter  to  be  constructed  running  south-easterly  from  the  direction 
of  Charles  River  in  the  city  of  Boston  shall  be  discharged  at  or  near 
the  shore  of  the  Calf  Pasture,  so  called,  in  Dorchester  Bay,  or  at 
any  place  in  Boston  Harbor  or  vicinity  except  at  Moon  Island.  The 
supreme  judicial  court  or  any  justice  thereof  upon  the  petition  of 
not  less  than  ten  taxable  inhabitants  of  the  city  of  Boston  may 
restrain  by  injunction  or  otherwise  any  violation  of  the  provisions 
of  this  act. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  26,  1882. 

See  1876,  ch.  136. 

1882.—  Chapter  269. 

An  Act  to  provide  for  notice  of  the  place  of  storage  of  gun- 
pow'der  and  other  explosive  compounds. 

Repealed  R.  L.  ch.  227. 
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1883.— Chapter  14. 

An  Act  relative  to  the  pensioning  of  members  of  the  police 
department  of  the  city  of  boston. 

1878,  ch.  244,  s.  5. 

1883.— Chapter  51. 

An  Act  to  authorize  the  city  of  boston  to  take  land  for 

public  institutions. 

1883.—  Chapter  87. 
An  Act  to  authorize  the  mayor  and  aldermen  of  somerville 

TO  construct  a  sewer  in  CAMBRIDGE  AND  CRESCENT  STREETS 

in  boston. 

1883.— Chapter  91. 

An  Act  relating  to  the  duties  of  assessors  of  taxes. 

Section  1,  See  1894,  ch.  318,  s.  1. 
Repealed  R.  L.  ch.  227. 

1883.— Chapter  140. 
An  Act  in  relation  to  warren  bridge. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  may  make  such  changes  in 
the  location  of  Warren  Bridge,  or  any  part  thereof,  and  the  approaches 
thereto,  as  the  pubHc  convenience  and  necessity  may  require;  and 
may  re-construct  said  bridge  with  a  width  not  exceeding  eighty 
feet,  or  construct  a  new  bridge  and  approaches  thereto  not  exceeding 
the  aforesaid  width  in  any  new  location  so  made;  and  for  such  pur- 
poses the  said  city  may  take  lands  and  other  property  as  it  may  deem 
necessary. 

Section  2.  All  the  right,  title  and  interest  of  the  Common- 
wealth in  and  to  the  said  Warren  Bridge,  the  approaches  thereto, 
and  the  materials  of  which  it  is  composed,  are  hereby  transferred 
to  the  city  of  Boston. 

Section  3.  In  the  exercise  of  the  powers  granted  by  this  act, 
the  city  of  Boston  shall  be  subject  to  the  provisions  of  chapter 
nineteen  of  the  Public  Statutes,  and  to  all  general  laws  applicable 
thereto. 

Section  4.  The  said  city  shall,  within  thirty  days  after  it 
takes  any  land  under  this  act,  file  in  the  registry  of  deeds  for  the 
county  of  Suffolk,  and  cause  to  be  recorded  therein,  a  description 
of  the  land  so  taken  as  certain  as  is  required  in  a  conveyance  of 
land,  with  a  statement  of  the  purpose  for  which  such  land  is  taken; 
which  description  and  statement  shall  be  signed  by  the  mayor  of 
said  city.  The  said  city  shall  be  liable  to  pay  all  damages  sustained 
by  any  person  in  his  property  by  reason  of  the  taking  of  land  or  other 
property  as  aforesaid,  and  in  case  the  parties  cannot  agree,  the 
damages  shall  be  assessed  by  a  jury  at  the  bar  of  the  superior  court 
for  the  county  of  Suffolk  on  petition,  to  be  filed  in  the  office  of  the 
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clerk  of  said  court  within  two  years  next  succeeding  the  fiUn^  of 
the  (l(*scripti()n  before  mentioned,  and  sections  twenty-eight  and 
twenty-nine  of  chapter  forty-nine  of  the  PubUc  Statutes  shall  apply 
to  the  assessment  of  damages  under  this  act. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  21,  1883. 

See  1827,  ch.  127;    1874,  ch.  259;    1884,  ch.  327;   1894,  ch.  548, 
s.  30;  1927,  ch.  195. 


1883.—  Chapter  141. 

An  Act  relating  to  the  limit  of  time  for  the  erection  of 
A  library  building  by  the  city  of  boston. 
(Central  Library.) 

See  1880,  ch.  222. 


1883.—  Chapter  144. 

An  Act  to  abate  a  nuisance  in  the  city  of  boston  and  for 

the  preservation  of  the  public  health  in  said  city. 
(Power  to  order  owners  to  fill  up  certain  flats  in  Prison  Point  Bay.) 

See  1881,  ch.  238. 

1883.—  Chapter  155. 
An  Act  relating  to  the  inspection  of  buildings  in  the  city  of 

BOSTON. 

Repealed  1885,  ch.  374,  s.  147. 

1883.— Chapter  173. 
An  Act  to  provide  against  the  use  of  unsafe  elevators. 
Repealed  1892,  ch.  419,  s.  138;  1894,  ch.  481,  s.  63. 

1883.  — Chapter  251. 

An  Act  to  secure  better  provisions  for  escape  from  hotels  and 
certain  other  buildings,  in  case  of  fire. 

Section  2,  Repealed  1888,  ch.  426,  s.  14. 

See  1884,  ch.  223;  Repealed  1892,  ch.  419,  s.  138;  R.  L.  ch.  227. 

1884.  — Chapter  115. 

An  Act  relatincj  to  the  eligibility  to  office  of  members  of 

THE  city  council  OF  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

No  member  of  the  city  council  of  the  city  of  Boston  shall  be 
eligible,  during  the  term  for  which  he  was  chosen,  to  any  office  by 
appointment  or  by  election  of  said  city  council  or  either  branch 
thereof,  the  salary  of  which  office  is  payable  from  the  city  treasury. 

Approved  March  27,  188^. 

See  1854,  ch.  448,  s.  43;  1885,  ch.  266. 
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1884.— Chapter  123. 

An  Act  in  relation  to  assessors  and  assistant  assessors  in  the 

city  of  boston. 
(Relating  to  election  and  term  of  assessors.) 

See  1854,  eh.  448,  ss.  36  and  37;  1913,  ch.  484. 


1884.— Chapter  223. 

An  Act  relating  to  safety  appliances  in  hotels  and  public 

buildings. 

Section  2,  Amended  1888,  ch.  86. 

See  1883,  ch.  251;  Repealed  1892,  ch.  419,  s.  138;  R.  L.  ch.  227. 


1884.—  Chapter  250. 
An  Act  concerning  the  election  of  aldermen  in  the  city  of 

BOSTON. 

See  1854,  ch.  448,  s.  19;  1893,  ch.  473. 


1884.— Chapter  278. 
An  Act  in  relation  to  names  of  public  ways  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  first  section  of  chapter  sixty-seven  of  the  acts 
of  the  year  eighteen  hundred  and  eighty  relating  to  names  of  public 
ways  in  the  city  of  Boston  is  hereby  amended  by  inserting  after 
the  word  '^may''  in  the  seventh*  line  the  words  ^^in  the  discretion  of 
the  board  of  street  commissioners  of  said  city." 

Section  2.  The  second  section  of  said  chapter  sixty-seven  is 
hereby  amended  by  adding  after  the  word  ''board"  in  the  third 
line  thereof  the  words  ''after  a  hearing  upon  a  public  notice  stating 
the  name  proposed  to  be  given." 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  27,  188^. 


1884.—  Chapter  325. 

An  Act  to  provide  for  the  safe  keeping  of  ballots  in  the  city 

of  boston. 

See  1895,  ch.  449,  s.  4, 


1884.—  Chapter  327. 

An  Act  authorizing  the  city  of  boston  to  build  a  pile  struct- 
ure IN  CHARLES  RIVER. 

See  1883,  ch.  140. 


*  The  sixth  line  of  this  compilation. 
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1885.— Chapter  83. 
Ax  Act  relating  to  the  signing  and  recording  of  licenses 

FOR  THE  SALE  OF  INTOXICATING  LIQUORS  IN  THE  CITY  OF 
BOSTON. 

Repealed  R.  L.,  eh.  227. 
221  Mass.  395,  396. 


1885.—  Chapter  129. 

An  Act  to  amend  an  act  to  authorize  the  cities  of  boston 
and  cambridge  to  construct  and  maintain  a  bridge  over 
charles  river. 
Be  it  enacted,  etc.,  as  follows: 

The  first  section  of  the  one  hundred  and  fifty-fifth  chapter  of 
the  acts  of  the  year  eighteen  hundred  and  eighty-two,  entitled 
"An  Act  to  authorize  the  cities  of  Boston  and  Cambridge  to  con- 
struct and  maintain  a  bridge  over  Charles  River,"  is  amended  so 
as  to  require  that  said  bridge  shall  have  a  draw  with  a  clear  opening 
of  at  least  thirty-six  feet  in  width  for  the  passage  of  vessels,  ancl 
shall  not  be  required  to  have  a  draw  of  greater  width,  until  the 
several  bridges  over  the  Charles  River  below  said  bridge  are  required 
to  have  draws  of  a  greater  clear  opening  than  thirty-six  feet,  when 
the  draw  in  said  bridge  shall  be  widened  so  as  to  conform  thereto. 

Approved  April  3,  188r>. 

1885.  —  Chapter  178. 

An  Act  to  limit  the  municipal  debt  of  and  the  rate  of  taxa- 
tion IN  THE  CITY  OF  BOSTON. 

Section  1,  Amended  1887,  ch.  281,  s.  1. 

247  Mass.  417,  421,  422,  424. 
Section  2,  166  Mass.  347,  363;  179  Mass.  321,  322;  247  .Mass.  417, 
421,  422.  424. 

Section  3,  179  Mass.  321,  322;  247  Mass.  417,  421,  422,  424. 
Section  37,  166  Mass.  347,  363. 
Repealed  1900,  ch.  399,  s.  2. 

1885.— Chapter  196. 
An  Act  authorizing  cities  and  towns  to  license  skating  rinks. 
See  1878,  ch.  244;  1906,  ch.  291;  s.  4;  Repealed  R.  L.,  ch.  227. 


1885.— Chapter  201. 
An  Act  in  aid  of  the  Horace  mann  school  for  the  deaf. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  granted  perpetual 
right  to  hold,  occupy  and  control,  free  of  rent  or  charge  by  the 
Commonwealth,  for  the  purpose  of  erecting  and  maintaining  thereon 
a  school  building  to  be  used  for  the  education  of  deaf  mutes  and 
deaf  children,  a  parcel  of  land  now  owned  by  the  Commonwealth 
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and  situated  on  Newbury  Street  in  said  city,  being  described  as 
follows: — beginning  at  a  point  on  the  southerly  line  of  Newbury 
Street  eighty-four  feet  easterly  from  Exeter  Street;  thence  east- 
erly on  the  southerly  line  of  Newbury  Street  seventy-five  feet; 
thence  southerly  one  hundred  and  twelve  feet  to  a  passageway 
sixteen  feet  wide;  thence  westerly  on  the  northerly  line  of  said 
passageway  seventy-five  feet;  thence  northerly  one  hundred  and 
twelve  feet  to  the  southerly  Hne  of  Newbury  Street;  containing 
eighty-four  hundred  square  feet;  also  all  that  part  of  said  passage- 
way that  Hes  northerly  of  its  centre  line  and  between  the  easterly 
and  westerly  lines  of  said  lot  extended.  The  said  school  building 
and  land  shall  be  under  the  care  and  control  of  the  school  commit- 
tee of  the  city  of  Boston.  This  grant  is  made  however  subject  to 
the  following  stipulations,  namely:  —  the  city  of  Boston  shall, 
within  three  years  from  the  date  of  the  passage  of  this  act,  erect 
on  the  said  parcel  of  land  a  school  building  suitable  for  the  use  of 
the  Horace  Mann  School  for  the  Deaf,  and  shall  thereafter  maintain 
said  school  for  the  education  of  deaf  mutes  and  deaf  children  who 
shall  be  sent  to  said  school  by  the  governor,  with  the  approval  of 
the  board  of  education,  or  shall  otherwise  be  lawfully  sent  to  or 
received  by  the  said  school  for  instruction  therein,  and  shall  in 
respect  to  the  erection  of  said  building  be  subject  to  the  restrictions 
heretofore  contained  in  other  conveyances  by  the  Commonwealth 
of  its  land  upon  said  Newbury  Street. 

Section  2.  If  the  city  of  Boston  shall  fail  to  erect  the  said 
school  building  within  three  years,  or  shall  use  said  land,  or  any 
portion  thereof,  for  any  purpose  foreign  to  the  uses  for  which  it  is 
granted,  it  shall  be  lawful  for  the  Commonwealth,  by  its  proper 
officers  and  servants,  to  take  appropriate  action  in  the  courts  of  the 
Commonwealth  to  the  end  that  said  parcel  of  land,  or  portion 
thereof,  may  be  declared  to  be  forfeited  by  the  city  of  Boston,  and 
the  title  therein  be  revested  in  the  Commonwealth. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  29,  1885, 

Extended  1888,  ch.  259,  s.  1;  See  1905,  ch.  467;  1928,  ch.  339. 

1885.—  Chapter  249. 

An  Act  to  authorize  the  city  of  boston  to  take  land  for  its 
improved  system  of  sewerage. 

Section  1,  161  Mass.  209,  211,  212. 
See  1876,  ch.  136;  1889,  ch.  322. 


1885.— Chapter  266. 
An  Act  to  amend  the  charter  of  the  city  of  boston. 
Be  it  enacted  J  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  shall  appoint, 
subject  to  confirmation  by  the  board  of  aldermen,  all  officers  and 
boards  now  elected  by  the  city  council  or  board  of  aldermen,  or 
appointed  by  him  subject  to  confirmation,  and  all  whose  offices  may 
hereafter  be  established  by  the  city  council  or  board  of  aldermen, 
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for  such  terms  of  service  respectively,  as  are  or  may  be  fixed  by 
law  or  ordinance;  and  he  may  remove  any  of  said  officers  or  members 
of  such  boards  for  such  cause  as  he  shall  deem  sufficient  and  shall 
assign  in  his  order  for  removal.  No  appointment  made  by  the 
mayor  shall  be  acted  upon  by  the  board  of  aldermen  until  the  expira- 
tion of  one  week  after  such  appointment  is  transmitted  to  said 
board. 

Section  2.  The  foregoing  section  shall  not  apply  to  the  city 
messenger,  clerk  of  committees  of  the  city  council,  or  such  other 
clerks  and  attendants  as  may  be  employed  by  the  city  council  or 
either  branch  thereof,  or  any  subordinate  officers  in  the  several 
departments.  The  assistant  assessors  of  taxes  shall  be  appointed  by 
the  assessors  of  taxes,  subject  to  confirmation  by  the  mayor,  and 
may  be  removed  by  the  assessors  for  such  cause  as  they  shall  deem 
sufficient  and  shall  assign  in  their  order  for  removal,  and  the  city 
clerk  shall  be  chosen  by  the  city  council  by  concurrent  vote. 

Section  3.  No  member  of  the  city  council  of  said  city  shall, 
during  the  term  for  which  he  is  elected,  be  appointed  to  or  hold 
any  office  included  under  the  provisions  of  either  of  the  preceding 
sections. 

Section  4.  Every  officer  included  under  the  provisions  of  either 
section  one  or  two  shall,  unless  sooner  removed,  continue  after  the 
expiration  of  his  term  of  service  to  hold  his  office  until  his  successor 
is  appointed  or  elected  and  duly  quahfied. 

Section  5.  All  officers  and  boards  included  under  the  pro- 
visions of  section  one  shall  appoint  their  respective  subordinates  for 
such  terms  of  service  respectively  as  are  or  may  be  fixed  by  law  or 
ordinance.  The  said  officers  and  boards  may  remove  such  sub- 
ordinates for  such  cause  as  they  may  deem  sufficient  and  shall 
assign  in  their  order  for  removal. 

Section  6.  The  executive  powers  of  said  city,  and  all  the 
executive  powers  now  vested  in  the  board  of  aldermen,  as  such,  as 
surveyors  of  highways,  county  commissioners  or  otherwise,  shall  be 
and  hereby  are  vested  in  the  mayor,  to  be  exercised  through  the 
several  officers  and  boards  of  the  city  in  their  respective  depart- 
ments, under  his  general  supervision  and  control.  Such  officers  and 
boards  shall,  in  their  respective  departments,  make  all  necessary 
contracts  for  the  employment  of  labor,  the  supply  of  materials,  and 
the  construction,  alteration  and  repair  of  all  public  works  and 
buildings,  and  have  the  entire  care,  custody  and  management  of 
all  public  works,  institutions,  buildings  and  other  property,  and  the 
direction  and  control  of  all  the  executive  and  administrative  business 
of  said  city.  They  shall  be  at  all  times  accountable  for  the  proper 
discharge  of  their  duties  to  the  mayor,  as  the  chief  executive  officer, 
whose  duty  it  shall  be  to  secure  the  honest,  efficient  and  economical 
conduct  of  the  entire  executive  and  administrative  business  of  the 
city,  and  the  harmonious  and  concerted  action  of  the  different 
departments.  Every  contract  made  as  aforesaid  in  which  the 
amount  involved  exceeds  two  thousand  dollars  shall  require  the 
approval  of  the  mayor  before  going  into  effect;  and  no  expenditure 
shall  be  made  nor  liability  incurred  for  any  purpose  beyond  the 
appropriation  duly  made  therefor. 
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Section  7.  The  mayor  shall,  once  a  month  or  oftener,  call 
together  the  heads  of  departments  for  consultation  and  advice  upon 
the  affairs  of  the  city;  and  at  such  meetings  and  at  all  times  they 
shall  furnish  such  information  as  to  matters  under  their  control  as 
the  mayor  may  request. 

Section  8.  The  heads  of  departments,  and  all  other  officers 
and  boards  having  authority  to  expend  money,  shall  annually  fur- 
nish an  estimate  to  the  mayor  of  the  money  required  for  their  respec- 
tive departments  and  offices  during  the  next  financial  year.  The 
mayor  shall  examine  such  estimates,  and  submit  the  same  with 
his  recommendations  thereon  to  the  city  council. 

Section  9.  When  an  ordinance,  order,  resolution  or  vote  of 
the  city  council,  or  of  either  branch  thereof,  involving  the  appro- 
priation or  expenditure  of  money,  or  the  raising  of  a  tax,  and  includ- 
ing separate  items  or  sums,  is  presented  to  the  mayor  of  the  city 
for  his  approval,  he  may  approve  some  of  the  items  or  sums,  and 
disapprove  others;  and  in  case  of  such  disapproval  the  portion  of 
the  ordinance,  order,  resolution  or  vote  so  approved  shall  be  in 
force,  in  like  manner  as  if  the  items  or  sums  disapproved  had  never 
been  a  part  thereof;  and  the  mayor  shall  return  a  statement  of 
the  items  or  sums  disapproved,  with  his  objections  in  writing,  to 
that  branch  of  the  city  council  in  which  the  ordinance,  order,  reso- 
lution or  vote  originated.  The  items  or  sums  so  disapproved  shall 
not  be  in  force  unless  passed  in  the  manner  provided  in  section 
forty-seven  of  chapter  four  hundred  and  forty-eight  of  the  acts  of 
the  year  eighteen  hundred  and  fifty-four. 

Section  10.  All  orders,  resolutions  or  votes  of  the  board  of 
aldermen  of  said  city  which  involve  the  exercise  of  any  of  the  powers 
conferred  by  law  upon  the  mayor  and  aldermen,  or  the  board  of 
aldermen  as  a  separate  board;  and  all  orders,  resolutions  or  votes 
of  the  school  committee  of  said  city,  which  involve  the  expenditure 
of  money,  shall  be  presented  to  the  mayor  for  his  approval,  and 
thereupon  the  same  proceedings  shall  be  had  by  the  mayor  and  the 
board  of  aldermen,  or  the  mayor  and  the  school  committee,  as  are 
provided  in  section  forty-seven  of  chapter  four  hundred  and  forty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  fifty-four,  or  in 
section  nine  of  this  act,  to  be  had  by  the  mayor  and  a  single  branch 
of  the  city  council;  but  nothing  in  this  section  contained  shall  affect 
the  powers  or  duties  of  said  board  in  relation  to  votes  cast  at  elections. 
The  mayor  shall  not  be  a  member,  nor  preside  at  any  of  the  meet- 
ings, nor  appoint  any  of  the  committees  of  either  the  board  of 
aldermen  or  of  the  school  committee. 

Section  11.  The  annual  salary  of  the  mayor  of  said  city  shall 
be  fixed  by  the  city  council  by  concurrent  vote  at  a  sum  not  less 
than  five  thousand  dollars,  and  he  shall  receive  for  his  services  no 
other  compensation  or  emolument  whatever. 

Section  12.  Neither  the  city  council  nor  either  branch 
thereof,  nor  any  member  or  committee  thereof  or  of  either  branch 
thereof,  nor  the  board  of  aldermen  acting  in  any  capacity  in  which 
said  board  may  act  separately  under  special  powers  conferred  upon 
it,  nor  any  member  or  committee  of  said  board  acting  in  any  such 
capacity,  shall  directly  or  indirectly  take  part  in  the  employment 
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of  labor,  the  making  of  contracts,  the  purchase  of  materials  or 
supplies,  the  construction,  alteration  or  repair  of  any  public  works, 
buildings  or  other  property,  or  the  care,  custody  and  management 
of  the  same,  or  in  the  conduct  of  any  of  the  executive  or  adminis- 
trative business  of  the  city,  or  in  the  expenditure  of  public  money, 
except  such  as  may  be  necessary  for  the  contingent  and  incidental 
expenses  of  the  city  council  or  of  either  branch  thereof,  nor,  except 
as  is  otherwise  provided  in  sections  one  and  two,  in  the  appointment 
or  removal  of  any  officers  or  subordinates  for  whose  appointment 
and  removal  provision  is  herein  before  made;  but  nothing  in  this 
section  contained  shall  affect  the  powers  or  duties  of  the  board  of 
aldermen  in  relation  to  state  aid  to  disabled  soldiers  and  sailors, 
and  to  the  families  of  those  killed  in  the  civil  war. 

Section  13.  All  ordinances,  rules,  orders,  resolutions  and 
votes  of  the  city  covmcil  of  said  city  and  of  either  branch  thereof, 
and  of  the  board  of  aldermen  acting  in  a  special  capacity  as  a  sepa- 
rate board,  are  annulled  so  far  as  they  are  inconsistent  with  the 
provisions  of  this  act;  and  nothing  herein  shall  affect  the  enforce- 
*  ment  of  the  provisions  of  chapter  three  hundred  and  twenty  of  the 

acts  of  the  year  eighteen  hundred  and  eighty-four,  being  an  act  to 
improve  the  civil  service  of  the  Commonwealth  and  the  cities  thereof, 
or  of  the  rules  made  by  the  commissioners  appointed  thereunder; 
and  none  of  the  provisions  of  this  act,  except  those  relating  to  the 
power  of  removal,  shall  affect  the  tenure  of  office  of  any  person  now 
holding  any  office  or  position  in  said  city. 

Approved  May  27,  1885. 

Section  1,  See  1890,  ch.  418,  s.  1;  1909,  ch.  486,  s.  9. 

163  Mass.  34,  36;  195  Mass.  35,  38. 
Section  2,  See  1898,  ch.  227;  1918  (S),  ch.  93. 

163  Mass.  34,  36. 
Section  3,  See  1884,  ch.  115. 

163  Mass.  34,  36. 
Section  4,  See  1890,  ch.  418,  s.  1;  1909,  ch.  486,  s.  13. 

163  Mass.  34,  36. 
Section  5,  Repealed  1890,  ch.  418,  s.  8. 

149  Mass.  443,  445;  163  Mass.  34,  36;  163  Mass.  453,  456;  168 
Mass.  239,  244;  193  Mass.  547,  549. 
Section  6,  Amended  1889,  ch.  320;  See  1890,  ch.  418,  ss.  4,  5  and  6. 

See  1934,  ch.  201;  1935,  ch.  151. 

142  Mass.  200,  204,  205;  157  Mass.  177,  178,  179;  163  Mass. 
34,  36,  37,  38;  168  Mass.  239,  241;  184  Mass.  373,  386;  204 
Mass.  456,  460;  208  Mass.  482,  488;  238  Mass.  183,  185;  253 
Mass.  247,  252;  272  Mass.  265,  272,  273. 
Section  8,  See  1909,  ch.  486,  ss.  2  and  3. 

Section  9,  See  1854,  ch.  448,  s.  47;  Affected  1908,  ch.  292;  See  1909, 
ch.  486,  s.  4. 

Section  10,  See  1854,  ch.  448,  s.  47;  Affected  1908,  ch.  292;  See  1909, 
ch.  486,  s.  4. 
163  Mass.  34,  38,  39. 
Section  11,  Affected  1885,  ch.  361. 
Section  12,  See  1909,  ch.  486,  s.  8. 

157  Mass.  177,  178,  179;  163  Mass.  34,  37,  38;  184  Mass.  373, 
386;  208  Mass.  482,  488. 
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See  1854,  ch.  448;  1889,  ch.  245;  1890,  ch.  418;  1895,  ch.  449;  1898, 
ch.  434. 

157  Mass.  177,  178;  163  Mass.  34,  35,  37;  195  Mass.  35,  38;  212 
Mass.  174,  177;  272  Mass.  265,  271. 


1885.—  Chapter  309. 

An  Act  authorizing  cities  and  towns  to  license  groves  to  be 
used  for  picnics  and  other  lawful  amusements. 

Accepted  August  6,  1885. 

See  1878,  ch.  244;  1906,  ch.  291,  s.  4;  Repealed  R.  L.  ch.  227. 


1885.— Chapter  323. 
An  Act  to  establish  a  board  of  police  for  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  governor  of  the  Commonwealth  with  the 
advice  and  consent  of  the  council  shall  appoint  from  the  two  princi- 
pal political  parties  three  citizens  of  Boston  who  shall  have  been 
residents  therein  two  years  immediately  preceding  the  date  of  their 
appointment,  who  shall  constitute  a  board  of  police  for  said  city, 
and  who  shall  be  sworn  before  entering  upon  the  duties  of  their 
office.  One  member  of  said  board  shall  be  designated  by  the  gov- 
ernor as  chairman,  and  two  shall  constitute  a  quorum.  Their  terms 
of  office  shall  be  so  arranged  and  designated  at  the  time  of  appoint- 
ment that  the  term  of  one  member  shall  expire  on  the  first  Monday 
of  May,  eighteen  hundred  and  eighty-eight,  one  on  the  first  Monday 
of  May,  eighteen  hundred  and  eighty-nine,  and  one  on  the  first  Mon- 
day of  May,  eighteen  hundred  and  ninety.  The  full  term  of  office, 
after  these  dates,  shall  be  five  years,  and  all  vacancies  occurring 
after  the  passage  of  this  act  shall  be  filled  by  the  governor  with 
the  advice  and  consent  of  the  council.  The  members  of  said  board 
may  be  removed  by  the  governor  with  the  advice  and  consent  of 
the  council  for  such  cause  as  he  shall  deem  sufficient  and  shall  express 
in  the  order  of  removal.  The  board  of  police  shall  appoint  a  clerk, 
who  shall  be  sworn,  who  shall  keep  a  record  of  all  proceedings, 
issue  all  notices  and  attest  all  such  papers  and  orders  as  said  board 
shall  direct,  whose  term  of  office  shall  be  five  years,  but  who  may 
be  removed  by  said  board  for  such  cause  as  it  shall  deem  sufficient 
and  shall  express  in  its  order  of  removal. 

Section  2.  The  board  of  police  shall  have  authority  to  appoint 
and  establish  and  organize  the  police  of  said  city  of  Boston,  and 
make  all  needful  rules  and  regulations  for  its  efficiency.  All  the 
powers  now  vested  in  the  board  of  police  commissioners  in  said 
city  of  Boston,  by  the  statutes  of  the  Commonwealth  or  by  the 
ordinances,  by-laws,  rules  and  regulations  of  said  city,  except  as 
otherwise  hereby  provided,  are  hereby  conferred  upon  and  vested 
in  said  board  of  police. 

Section  3.  The  members  of  the  Boston  police  force  in  office 
when  the  said  board  of  police  are  first  appointed  shall  continue  to 
hold  their  several  offices  until  removed  or  placed  on  the  retired  list 
by  the  said  board;  and  the  present  rules  and  regulations  of  the 
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board  of  aldermen  for  the  government  of  the  poHce  shall  continue 
in  force  until  otherwise  ordered  by  said  board  of  police.  All  police 
officers  appointed  by  said  board  of  pohce  hereby  created  shall  have 
and  exercise  within  the  limits  of  said  city  all  the  common  law  and 
statutory  powers  of  constables,  except  the  service  of  civil  process, 
and  shall  have  all  the  powers  given  to  the  police  as  watchmen  by 
the  statutes  of  the  Commonwealth,  the  laws  relating  to  said  city 
or  by  any  ordinances  thereof. 

Section  4.  The  annual  salary  of  the  chairman  of  said  board 
of  police  shall  be  four  thousand  five  hundred  dollars,  that  of  the 
other  members  four  thousand  dollars,  of  the  clerk  two  thousand  five 
hundred  dollars,  which  shall  be  paid  monthly  from  the  treasury  of 
the  city  of  Boston.  Said  officers  shall  not  engage  in  any  other 
business.  The  board  of  police  with  the  approval  of  the  governor 
and  council  shall  be  provided  with  such  rooms  as  shall  be  convenient 
and  suitable  for  the  performance  of  its  duties,  the  rent  of  which 
shall  be  paid  by  the  city  of  Boston.  The  said  city  of  Boston  shall 
provide  all  such  suitable  accommodations  for  the  police  of  said  city 
as  said  board  shall  require,  and  all  buildings  and  property  used  by 
said  police  shall  be  under  the  control  of  said  board.  All  expense 
for  the  maintenance  of  buildings,  the  pay  of  the  police  and  all  inci- 
dental expenses  incurred  in  the  administration  of  the  said  police 
shall  be  paid  by  the  city  of  Boston  upon  the  requisition  of  said 
board. 

Section  5.  Said  board  of  police  shall  not  appoint  any  larger 
number  of  patrolmen  than  the  present  police  commissioners  of  said 
city  are  now  authorized  to  appoint,  except  as  authorized  by  said 
city,  nor  shall  the  pay  of  the  police  be  increased  or  diminished 
except  by  the  concurrent  action  of  said  city  and  said  board  of  police. 

Section  6.  In  case  of  tumult,  riot  or  violent  disturbance  of 
public  order,  the  mayor  of  said  city  shall  have,  as  the  exigency  in 
his  judgment  may  require,  the  right  to  assume  control  for  the  time 
being  of  the  police  of  said  city;  but  before  assuming  such  control 
he  shall  issue  his  proclamation  to  that  effect,  and  it  shall  be  the 
duty  of  the  board  of  police  to  execute  all  orders  promulgated  by  him 
for  the  suppression  of  such  tumult  and  the  restoration  of  such  order. 

Section  7.  The  board  of  police  shall  make  a  detailed  report 
of  its  doings  quarterly  to  the  mayor  of  said  city,  and  annually  to 
the  governor  of  the  Commonwealth,  in  the  month  of  December. 
The  records  of  said  board  of  police  shall  at  all  times  be  open  to 
the  inspection  of  the  governor  of  the  Commonwealth,  the  mayor  of 
said  city  or  to  such  persons  as  may  be  designated  by  them. 

Section  8.  Nothing  herein  shall  affect  the  enforcement  of  the 
provisions  of  chapter  three  hundred  and  twenty  of  the  acts  of  the 
year  eighteen  hundred  and  eighty-four,  being  an  act  to  improve  the 
civil  service  of  the  Commonwealth  and  the  cities  thereof,  or  of 
the  rules  made  by  the  commissioners  appointed  thereunder. 

Section  9.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  12,  1885. 

Section  1,  See  1878,  ch.  244,  s.  1. 
Section  2,  See  1878,  ch.  244,  s.  2. 

142  Mass.  90,  93;  148  Mass.  375,  380;  155  Mass.  227,  230;  173 
Mass.  312,  320;  186  Mass.  456,  460;  197  Mass.  199,  203. 
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Section  3,  142  Mass.  90,  94;  173  Mass.  312,  320. 
Section  4,  Part  Repealed  1904,  ch.  353,  s.  2. 

191  Mass.  382,  383. 
Section  5,  173  Mass.  312,  320. 

See  1878,  ch.  244;  1887,  ch.  177;  1887,  ch.  178;  1887,  ch.  234,  s.  3; 
1887,  ch.  325;  1888,  ch.  402;  1889,  ch.  57;  1889,  ch.  147;  1889, 
ch.  419;  1889,  ch.  423;  1889,  ch.  450;  1895,  ch.  449,  s.  26;  1897, 
ch.  320;  1898,  ch.  282;  1900,  ch.  416;  1901,  ch.  528;  1906, 
ch.  291. 

142  Mass.  90,  93-96;  148  Mass.  285,  287,  288;  148  Mass.  375,  383; 
155  Mass.  227,  229;  173  Mass.  312,  320;  182  Mass.  598,  602; 
197  Mass.  199,  203;  221  Mass.  395,  396,  398;  271  Mass.  172, 
176. 


1885.—  Chapter  360. 
An  Act  in  further  addition  to  an  act  for  the  laying  out  of 

public  parks  in  or  near  the  city  of  boston. 
(Park  Commissioners  authorized  to  excavate,  fill,  etc.  for  Public 

Park  near  Dorchester  Point.) 
Amended  1887,  ch.  427;  1888,  ch.  376;  1889,  ch.  438;  See  1928,  ch. 
264. 


1885.—  Chapter  361. 
An  Act  relating  to  the  salary  of  the  mayor  of  the  city  of 

BOSTON. 

(Temporary  salary  adjustment.) 


1885.—  Chapter  374. 
An  Act  relating  to  the  inspection  and  construction  of  build- 
ings IN  THE  CITY  OF  BOSTON. 

Section  15,  Amended  1889,  ch.  450,  s.  1. 
Section  52,  162  Mass.  86,  88. 
Section  105,  Amended  1888,  ch.  367,  s.  1. 
Section  106,  Amended  1888,  ch.  367,  s.  2. 
Section  108,  Amended  1888,  ch.  367,  s.  3. 

149  Mass.  450,  454;  156  Mass.  84,  86. 
Section  109,  Amended  1888,  ch.  367,  s.  4. 

156  Mass.  84,  96. 
Section  111,  160  Mass.  421  (422,  428),  430. 
Section  112,  See  160  Mass.  421,  422,  428. 
Section  146,  Amended  1888,  ch.  367,  s.  5. 

See  1888,  ch.  316  1888,  ch.  426;  Amended  1889,  ch.  450;  Repealed 

1892,  ch.  419,  s.  138. 
149  Mass.  595,  596. 


1885.—  Chapter  377. 
An  Act  to  authorize  the  city  of  boston  to  take  and  hold 
land,  and  to  construct  thereon  a  court  house  for  the 
county  of  suffolk. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  commissioners  appointed  by  the 
mayor  of  said  city,  by  virtue  of  an  order  of  the  city  council  of  said 
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city  with  reference  to  a  court  house,  approved  March  fourth,  eighteen 
hundred  eighty-five,  is  hereby  authorized  to  select  and  take  in  the 
name  and  behalf  of  said  city,  by  purchase  or  otherwise,  such  land 
as  may,  in  the  judgment  of  said  commissioners,  subject  to  the 
approval  of  the  mayor  of  the  city  of  Boston,  be  requisite  for  the 
erection  of  a  court  house  for  the  use  of  the  courts  of  the  Common- 
wealth within  and  for  the  county  of  Suffolk,  and  other  purposes 
incidental  thereto  and  for  a  court  house  yard  for  the  same. 

Section  2.  Said  commissioners  shall  within  thirty  days  after 
the  approval  of  the  mayor  of  the  land  selected  by  said  commissioners 
file  in  the  registry  of  deeds  for  Suffolk  County  and  cause  to  be 
recorded  a  description  of  the  lands  so  taken  as  certain  as  is  required 
in  a  common  conveyance  of  land,  with  a  statement  of  the  purpose 
for  which  it  is  taken;  which  description  and  statement  shall  be 
signed  by  said  commissioners  or  a  majority  thereof,  and  the  fee  of 
the  land  so  taken  or  purchased  shall  vest  in  the  city  of  Boston.  The 
city  shall  be  liable  to  pay  all  damages  that  shall  be  sustained  by 
any  person  or  persons  by  reason  of  the  taking  of  such  land  as  afore- 
said. Such  damages  to  be  ascertained  and  determined  in  the 
manner  provided  for  ascertaining  and  determining  damages  in  case 
of  the  laying  out,  altering  or  discontinuing  of  ways  within  the  city 
of  Boston. 

Section  3.  It  shall  be  the  duty  of  the  city  of  Boston,  acting 
by  and  through  the  said  commissioners,  to  erect  within  a  reasonable 
time,  upon  the  land  so  selected  by  them  and  taken  or  purchased 
by  virtue  of  this  act,  a  suitable  court  house  for  the  use  of  the  courts 
of  the  Commonwealth  in  and  for  the  county  of  Suffolk,  and  for 
other  purposes  incidental  thereto.  But  work  upon  the  same  shall 
not  be  commenced  until  full  plans  shall  have  been  prepared,  and 
after  being  duly  advertised,  proposals  for  doing  the  work  shall  have 
been  received  from  responsible  parties,  and  contracts  have  been 
entered  into  with  satisfactory  guaranties  for  their  performance. 
And  the  said  commissioners  shall  not  expend  or  contract  to  expend 
more  than  twelve  hundred  thousand  dollars  in  addition  to  the  cost 
of  the  land,  unless  such  excess  of  expenditure  shall  first  have  been 
authorized  by  the  city  council  of  Boston. 

Section  4.  Said  board  of  commissioners  shall  remain  in 
existence  a  sufficient  time  to  accomplish  the  purposes  of  this  act, 
and  any  vacancy  occurring  therein  shall  be  filled  by  appointment 
of  the  mayor.  Said  board  shall  semi-annually,  and  whenever 
required  by  the  mayor  or  city  council,  make  and  present  in  writing 
a  particular  report  and  a  statement  of  all  their  acts  and  proceed- 
ings, and  of  the  condition  and  progress  of  the  work.  They  shall 
receive  such  compensation  as  may  be  fixed  by  the  city  council,  and 
shall  not  be  individually  interested  either  directly  or  indirectly  in 
the  work  directed  by  this  act. 

Section  5.  For  the  purpose  of  defraying  all  costs  for  land 
taken  or  purchased  and  for  constructing  said  court  house,  and  for 
other  expenses  legally  incurred  under  this  act,  said  city  of  Boston 
is  authorized  to  issue  its  bonds  or  certificates  of  indebtedness,  to  be 
known  as  the  ''Suffolk  County  Court  House  Loan"  to  be  payable 
at  such  time  or  times  not  exceeding  fifty  years  in  all,  and  at  such 
rate  of  interest  as  the  city  council  may  determine.    Said  city  may 
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make  payable  annually  a  fixed  proportion  of  the  principal  of  said 
bonds  or  certificates.  Said  city  shall  annually  raise  by  taxation 
the  amount  required  to  meet  such  interest,  and  the  proportion  of 
the  principal  payable  annually.  The  sinking  funds  of  any  loans  of 
said  city  may  be  invested  in  said  bonds  or  certificates. 

Section  6.  Chapter  one  hundred  and  twenty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  eighty  is  hereby  repealed,  and 
all  estates  in  land  taken  or  appropriated  for  a  court  house  there- 
under are  hereby  revested  in  the  city  of  Boston  as  though  said  act 
had  not  been  passed. 

Section  7.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  19,  1885. 

Section  1,  Amended  1886,  ch.  122,  s.  1. 

161  Mass.  288,  293. 
Section  3,  Amended  1886,  ch.  122,  s.  2;  1886,  ch.  122,  s.  4. 

161  Mass.  288,  293,  294. 
Amended  1886,  ch.  122;  See  1886,  ch.  195;  1887,  ch.  101;  1892,  ch. 

288;  1894,  ch.  453;  1907,  ch.  209. 
146  Mass.  52,  53,  54;  161  Mass.  288,  293;  170  Mass.  555,  556. 


1885.—  Chapter  382. 

An  Act  in  relation  to  the  preservation  of  health  in  buildings 
in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Every  building  in  the  city  of  Boston  used  as  a 
dwelling,  tenement  or  lodging  house,  or  where  persons  are  employed, 
shall  have  at  all  times  such  number  of  good  and  sufficient  water 
closets,  earth  closets  or  privies  as  the  board  of  health  of  said  city 
may  determine,  but  the  occupants  of  any  two  or  more  of  any  such 
buildings  may  use  such  closets  or  privies  in  common,  provided  the 
access  is  easy  and  direct;  and  said  board  shall  not  require  more 
than  one  such  closet  or  privy  for  every  twenty  persons. 

Section  2.  Every  such  building  situated  on  a  street  in  which 
there  is  a  sewer,  shall  have  water  closets,  and  shall  not  have  a  cess- 
pool or  privy  connected  with  it,  except  where,  in  the  opinion  of  the 
board  of  health,  it  can  be  allowed  to  remain  for  a  longer  time,  and 
then  only  as  said  board  shall  approve. 

Section  3.  No  building  in  the  city  of  Boston  shall  be  con- 
verted into,  or  used  for  a  tenement  or  lodging  house,  unless,  in 
addition  to  the  other  requirements  of  law,  it  conforms  to  the  pro- 
visions of  this  act. 

Section  4.  In  this  act  the  following  terms  shall  have  the 
meanings  respectively  assigned  to  them,  viz.: — 

''Cellar"  means  a  basement  or  lower  story  of  any  building  of 
which,  one-half  or  more  of  the  height  from  the  floor  to  the  ceiling 
is  below  the  level  of  the  street  adjoining. 

''Inspector''  means  inspector  of  buildings  of  the  city  of  Boston. 

"Lodging  house"  means  a  building  in  which  persons  are  tempo- 
rarily accommodated  with  sleeping  apartments,  and  includes  hotels. 

"Tenement  house"  means  a  building  which,  or  any  portion  of 
which,  is  to  be  occupied,  or  is  occupied  as  the  residence  of  more 
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than  three  famiUes  living  independently  of  one  another,  and  doing 
their  cooking  upon  the  premises;  or  by  more  than  two  families 
upon  any  floor  above  the  second  floor,  so  living  and  cooking. 

Section  5.  Every  tenement  or  lodging  house  shall  have  the 
yard  or  area  so  connected  with  a  sewer  that  all  water  and  liquid 
filth  will  freely  flow  from  it  to  the  sewer,  or,  if  there  is  no  sewer, 
to  the  street  gutter,  by  means  of  a  passage  under  the  sidewalk 
covering,  so  constructed  as  to  be  easily  accessible  to  remove 
obstructions. 

Section  6.  If  a  building  to  be  used  for  a  tenement  or  lodging 
house  is  on  the  front  of  any  lot  where  there  is  another  building  on 
the  rear  of  the  same  lot,  there  shall  be  clear,  open  space,  exclusively 
belonging  to  the  front  building,  and  extending  upwards  from  the 
ground,  of  at  least  ten  feet  between  said  buildings,  if  they  are  one 
story  high  above  the  level  of  the  ground.  If  they  are  two  stories 
high,  the  distance  between  them  shall  not  be  less  than  fifteen  feet;  if 
they  are  three  stories  high,  the  distance  between  them  shall  not  be 
less  than  twenty  feet;  and  if  they  are  more  than  three  stories  high, 
the  distance  between  them  shall  be  not  less  than  twenty-five  feet. 

Section  7.  If  such  building  is  on  the  back  part  of  any  lot, 
there  shall  be  a  clear,  open  space  of  at  least  ten  feet  between  such 
building  and  every  other  building  in  its  rear.  But  when  thorough 
ventilation  of  such  open  spaces  can  be  otherwise  secured  said  dis- 
tances may  be  lessened  or  modified,  in  special  cases,  by  a  permit 
from  the  board  of  health  and  the  inspector. 

Section  8.  Every  habitable  room  of  such  building  not  now 
used  but  hereafter  used  as  a  tenement  or  lodging  house  shall  be,  in 
every  part,  not  less  than  eight  feet  in  height  from  the  floor  to  the 
ceiling,  except  in  the  attic,  and  shall  be  at  least  eight  feet  in  height 
from  the  floor  to  the  ceiling  throughout  not  less  than  one-half  the 
area  of  such  room;  and  every  such  room  shall  have  at  least  one 
window  connecting  with  the  external  air,  or  over  the  door  a  suit- 
able ventilator  connecting  with  a  room  or  hall  which  has  a  connection 
with  the  external  air. 

Section  9.  The  total  area  of  window  communicating  with  the 
external  air,  in  every  room  of  such  building,  shall  be  equal  to  at 
least  one-tenth  of  the  superficial  area  of  the  room;  and  the  top  of 
one  at  least  of  such  windows  shall  be  not  less  than  seven  feet  six 
inches  above  the  floor,  and  the  upper  half  of  each  window  shall  be 
so  made  as  to  open  for  the  purposes  of  ventilation. 

Section  10.  Every  habitable  room  of  such  building,  of  area 
less  than  one  hundred  superficial  feet,  which  does  not  communicate 
directly  with  the  external  air,  and  is  without  an  open  fireplace,  shall 
be  provided  with  special  means  of  ventilation,  approved  by  the 
board  of  health  and  the  said  inspector. 

Section  11.  Every  such  building  shall  have  adequate  chim- 
neys running  through  every  floor,  with  an  open  fireplace  or  grate, 
or  place  for  a  stove,  properly  connected  with  one  of  said  chimneys, 
for  every  family  and  set  of  apartments;  shall  have  proper  conven- 
iences and  non-combustible  receptacles  for  ashes  and  rubbish;  shall 
have  water  furnished  at  one  or  more  places  in  such  house,  or  in 
the  yard  thereof,  so  that  the  same  may  be  adequate  and  reasonably 
convenient  for  the  use  of  the  occupants  thereof;  and  shall  have  the 
floor  of  the  cellar  properly  cemented,  so  as  to  be  water  tight. 
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Section  12.  Every  such  building  used  for  a  tenement  or  lodg- 
ing house  shall  have  suitable  receptacles  for  garbage  and  other 
refuse  matters,  and  shall  not  be  used  as  a  place  of  storage  for  any- 
combustible  article,  or  any  article  dangerous  to  life  or  detrimental 
to  health;  nor  shall  any  horse,  cow,  calf,  swine,  pig,  sheep  or  goat 
be  kept  in  said  building. 

Section  13.  Every  such  building,  and  the  yard,  court,  passage, 
area  and  alleys  belonging  to  the  same,  shall  be  kept  clean  and  free 
from  any  accumulation  of  dirt,  filth,  garbage  or  other  refuse  matter, 
to  the  satisfaction  of  the  board  of  health. 

Section  14.  The  tenant  of  any  lodging  house  or  tenement  house 
shall  thoroughly  cleanse  all  the  rooms,  floors,  windows  and  doors 
of  the  house,  or  part  of  the  house,  of  which  he  is  the  tenant,  to  the 
satisfaction  of  the  board  of  health;  and  the  owner  or  lessee  shall 
well  and  sufficiently,  to  the  satisfaction  of  said  board,  whitewash 
or  otherwise  cleanse  the  walls  and  ceilings  thereof  once  at  least  in 
every  year  in  the  months  of  April  or  May,  and  have  the  privies, 
drains  and  cesspools  kept  in  good  order  and  the  passages  and  stairs 
kept  clean  and  in  good  condition. 

Section  15.  The  owner,  agent  of  the  owner,  and  keeper  of  any 
lodging  or  tenement  house,  or  part  thereof,  shall,  when  any  person 
in  such  house  is  sick  of  fever,  or  of  any  infectious,  pestilential  or 
contagious  disease,  and  such  sickness  is  known  to  such  owner, 
agent  or  keeper,  give  immediate  notice  thereof  to  the  board  of 
health,  and  thereupon  said  board  shall  cause  the  same  to  be  inspected, 
and  cleansed  or  disinfected  at  the  expense  of  the  owner,  in  such 
manner  as  they  may  deem  necessary;  and  may  also  cause  the 
blankets,  bedding  and  bedclothes  used  by  any  such  person  to  be 
thoroughly  cleansed,  scoured  and  fumigated,  and,  in  extreme  cases, 
to  be  destroyed. 

Section  16.  The  halls  on  each  floor  of  every  such  building 
shall  open  directly  to  the  external  air,  with  suitable  windows,  and 
shall  have  no  room  or  other  obstructions  at  the  end,  unless  sufficient 
light  and  ventilation  is  otherwise  provided  for  said  halls  in  a  manner 
approved  by  the  board  of  health. 

Section  17.  No  person  shall,  without  a  permit  from  the  board 
of  health,  let  or  occupy,  or  suffer  to  be  occupied,  separately  as  a 
dwelling  or  place  of  lodging  and  sleeping,  any  cellar  or  underground 
room  whatsoever,  unless  the  same  be  in  every  part  thereof  at  least 
seven  feet  in  height,  measured  from  the  floor  to  the  ceiling  thereof; 
nor  unless  the  same  shall  have  been  so  let  or  occupied  before  the 
passage  of  this  act,  nor  unless  the  same  be  for  at  least  one  foot  of 
its  height  above  the  surface  of  the  street  or  ground  adjoining,  or 
nearest  to  the  same;  nor  unless  there  be,  outside  of  and  adjoining 
the  said  vault,  cellar  or  room,  and  extending  along  the  entire  front- 
age thereof,  and  upwards  from  six  inches  below  the  level  of  the 
floor  thereof,  up  to  the  surface  of  the  said  street  or  ground,  an  open 
space  of  at  least  two  feet  and  six  inches  wide  in  every  part;  nor 
unless  the  same  be  well  and  effectually  drained  by  means  of  a  drain, 
the  uppermost  part  of  which  is  one  foot  at  least  below  the  level  of 
the  floor  of  such  vault,  cellar  or  room;  nor  unless  there  is  a  clear 
space  of  not  less  than  one  foot  below  the  level  of  the  floor,  except 
where  the  same  is  cemented;  nor  unless  there  be  appurtenant  to 
such  vault,  cellar  or  room  the  use  of  a  water  closet  or  privy,  kept 
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and  provided  as  in  this  act  required,  nor  unless  the  same  have  an 
external  window  opening  of  at  least  nine  superficial  feet  clear  of 
the  sash  frame,  in  which  window  opening  there  shall  be  fitted  a 
frame  j&lled  in  with  glazed  sashes,  at  least  four  and  a  half  super- 
ficial feet  of  which  shall  be  made  so  as  to  open  for  the  purpose  of 
ventilation :  provided,  however,  that  in  case  of  an  inner  or  back  vault, 
cellar  or  room,  let  or  occupied  along  with  a  front  vault,  cellar  or 
room,  as  a  part  of  the  same  letting  or  occupation,  it  shall  be  a  suffi- 
cient compliance  with  the  provisions  of  this  act  if  the  front  room 
is  provided  with  a  window  as  herein  before  provided,  and  if  the 
said  back  vault,  cellar  or  room  is  connected  with  the  front  vault, 
cellar  or  room,  by  a  door,  and  also  by  a  proper  ventilating  or  tran- 
som window,  and,  where  practicable,  also  connected  by  a  proper 
ventilating  or  transom  window,  or  by  some  hall  or  passage,  with 
the  external  air;  provided,  further,  that  in  any  area  adjoining  a 
vault,  cellar  or  underground  room,  there  may  be  steps  necessary  for 
access  to  such  vault,  cellar  or  room,*  if  the  same  be  so  placed  as  not 
to  be  over,  across  or  opposite  to  said  external  window,  and  so  as 
to  allow  between  every  part  of  such  steps  and  the  external  wall  of 
such  vault,  cellar  or  room,  a  clear  space  of  six  inches  at  least,  and 
if  the  rise  of  said  steps  is  open,  and  provided,  further,  that  over  or 
across  any  such  area  there  may  be  steps  necessary  for  access  to 
any  building  above  the  vault,  cellar  or  room,  to  which  such  area 
adjoins,  if  the  same  be  so  placed  as  not  to  be  over,  across  or  oppo- 
site to  any  such  external  window. 

Section  18.  The  board  of  health  shall  have  authority  to 
make  such  other  regulations  as  to  cellars,  and  thd  ventilation  and 
overcrowding  of  tenement  and  lodging  houses  and  buildings  where 
persons  are  employed,  as  they  deem  necessary,  subject,  however,  to 
the  laws  relating  to  building  in  the  city  of  Boston. 

Section  19.  Every  owner  and  agent,  or  person  having  charge, 
of  a  tenement  or  lodging  house  shall  leave  his  address  with  the 
board  of  health,  and  shall  have  legibly  posted  on  the  wall  or  in  the 
entry  of  such  tenement  or  lodging  house  the  name  and  address  of 
such  owner  and  of  the  agent  or  person  having  charge  of  the  same; 
and  service  upon  parties  whose  address  is  out  of  the  city,  of  any 
papers  or  notices  required  by  this  act,  or  any  act  relating  to  the 
preservation  of  health,  or  by  any  proceedings  to  enforce  any  of 
their  provisions,  shall  be  sufficient,  if  made  by  sending  a  copy  of 
such  paper  or  notice  through  the  mail  to  the  address  of  the  person 
or  persons  so  designated  as  owner,  agent  or  person  having  charge  of 
such  tenement  or  lodging  house;  and  service  upon  parties  whose 
address  is  in  the  city,  by  leaving  such  copy  at  said  address. 

Section  20.  Every  officer  of  the  board  of  health,  and  every 
officer  upon  whom  any  duty  or  authority  is  conferred,  shall  have 
free  access  to  every  part  of  any  lodging  or  tenement  house,  when 
required,  in  the  proper  execution  of  the  duties  of  his  office. 

Section  21.  Any  court  having  equity  jurisdiction,  in  term 
time  or  vacation,  may,  on  the  application  of  the  board  of  health,  by 
any  suitable  process  or  decree  in  equity,  enforce  the  provisions  of 
this  act,  and  may,  on  such  applicaion,  issue  an  injunction  to  restrain 
the  use  or  occupation  of  any  building  or  structure  in  the  city  of 
Boston,  erected,  altered  or  used  in  violation  of  this  act. 
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Section  22.  Any  person  violating  any  provision  of  this  act 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
confinement  in  the  house  of  correction  not  exceeding  sixty  days, 
unless  another  penalty  is  specifically  provided  herein. 

Section  23.  Every  member  of  said  board  of  health,  and  every 
inspector  acting  under  said  board  shall,  before  entering  upon  the 
duties  of  his  ofl&ce  take  and  subscribe  an  oath  before  the  city  clerk 
of  said  city  that  he  will  faithfully  and  impartially  discharge  such 
duties,  and  the  city  clerk  shall  make  and  keep  a  record  of  such 
oath.  Every  member  of  said  board  and  every  such  inspector  who 
enters  upon  or  discharges  such  duties  without  having  taken  and 
subscribed  such  oath  shall  be  liable  to  a  penalty  of  one  hundred 
dollars,  but  such  omission  shall  not  render  invalid  any  act  or 
proceeding  of  said  board. 

Section  24.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  19,  1885. 

Section  1,  155  Mass.  281. 

Section  2,  Amended  1889,  ch.  450,  s.  2;  Repealed  1892,  ch.  419,  s.  138. 

155  Mass.  281. 
Section  3,  Amended  1889,  ch.  450,  s.  3. 

Section  4,  Amended  1889,  ch.  450,  s.  4;  Repealed  1892,  ch.  419,  s.  138. 

Sections  5-6-7-8-9-10,  Repealed  1892,  ch.  419,  s.  138. 

Section  14,  Amended  1889,  ch.  450,  s.  5. 

Section  18,  Amended  1889,  ch.  450,  s.  6. 

See  1854,  ch.  448,  s.  40;  Amended  1889,  ch.  450. 

156  Mass.  397,  401. 

1886.—  Chapter  33. 

An  Act  to  provide  for  the  organization  of  the  school 
committee  of  the  city  of  boston. 

See  1875,  ch.  241,  s.  3;  1909,  ch.  486,  s.  33. 


1886.—  Chapter  65. 

An  Act  extending  the  time  for  the  completion  of  the  pub- 
lic PARK  IN  THE  CITY  OF  BOSTON,  KNOWN  AS  THE  CHARLES 
RIVER  EMBANKMENT. 

See  1881,  ch.  92;  1886,  ch.  134. 


1886.— Chapter  122. 

An  Act  to  provide  accommodations  for  registries  of  deeds 
and  probate  in  connection  with  the  new  court  house  for 
the  county  of  suffolk,  and  to  take  additional  land  for 
the  purpose. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  three  hundred  and  seventy-seven  of  the 
acts  of  the  year  eighteen  hundred  and  eighty-five,  entitled  "An  Act 
to  authorize  the  city  of  Boston  to  take  and  hold  land,  and  to  con- 
struct thereon  a  court  house  for  the  county  of  Suffolk'',  is  amended 
by  adding  to  section  one,  at  the  end  thereof,  the  words  following,  to 
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wit : —  and  for  a  registry  of  deeds  and  a  registry  of  probate  for  said 
county,  and  other  purposes  incidental  thereto. 

Section  2.  Said  act  is  further  amended  by  striking  out  the 
word  "twelve'^  in  the  last  clause  of  section  three  thereof,  and  in- 
serting instead  thereof  the  word: — fifteen, —  so  that  the  said  clause 
as  amended  shall  read  as  follows: — And  the  said  commissioners 
shall  not  expend  or  contract  to  expend  more  than  fifteen  hundred 
thousand  dollars  in  addition  to  the  cost  of  the  land,  unless  such 
excess  of  expenditure  shall  first  have  been  authorized  by  the  city 
council  of  Boston. 

Section  3.  The  said  commissioners,  for  the  purposes  and  in 
the  manner  set  forth  in  said  act  or  in  this  amendment  thereto,  may 
take  the  whole  or  any  portion  of  the  four  estates  on  Somerset  street 
numbered  severally  thirteen,  eleven,  nine  and  seven,  and  of  the 
three  estates  on  Pemberton  square,  numbered  severally  seventeen, 
eighteen  and  nineteen,  being  land  situated  in  said  city  of  Boston 
and  lying  between  the  land  already  taken  by  said  commissioners  and 
the  said  highways. 

Section  4.  Section  three  of  chapter  three  hundred  and  seventy- 
seven  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  is 
further  amended  by  striking  out  the  w^hole  of  the  second  clause 
thereof,  and  inserting  instead  thereof  the  following,  to  wit : —  But 
work  upon  the  same  shall  not  be  commenced  until  full  general  plans 
for  the  building  shall  have  been  prepared,  and  no  specific  work  shall 
be  commenced  until  the  same  shall  have  been  duly  advertised,  pro- 
posals for  doing  such  work  shall  have  been  received  from  responsible 
parties,  and  contracts  have  been  entered  into  with  satisfactory 
guaranties  for  their  performance. 

Section  5.  All  the  provisions  relating  to  the  Suffolk  county 
court  house  loan  and  to  the  erection  of  said  court  house,  as  set  forth 
in  said  original  act,  shall  apply  to  said  act  as  hereby  amended. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  ^,  1886. 

Section  2,  161  Mass.  288,  294. 
See  1885,  ch.  377. 
170  Ma^s.  555,  556. 


1886.— Chapter  134. 
An  Act  to  change  a  portion  of  the  line  of  the  sea  wall  of 

THE  public  park  IN  THE  CITY  OF  BOSTON  KNOWN  AS  THE  CHARLES 
RIVER  EMBANKMENT. 

See  1881,  ch.  92. 


1886.— Chapter  195. 

An  Act  to  authorize  the  release  to  its  former  owners  of 
a  parcel  of  land  heretofore  taken  for  a  court  house 
for  the  county  of  suffolk. 

See  1885,  ch.  377. 
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1886  — Chapter  199. 

An  Act  to  authorize  the  city  of  boston  to  purchase  the 
property  of  the  jamaica  pond  aqueduct  corporation. 

This  act  has  not  been  accepted. 


1886.—  Chapter  217. 
An  Act  relating  to  the  drainage  of  east  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  may  discharge  the  sewage 
of  that  part  of  the  city  of  Boston  known  as  East  Boston  into  the 
channel  on  the  southerly  or  westerly  side  of  said  East  Boston,  at  a 
point  beyond  the  harbor  commissioners'  line. 

Section  2.  Said  city  may  take  by  purchase  or  otherwise  any 
lands,  rights  of  way  or  easements  necessary  for  the  carrying  out  of 
the  purposes  of  this  act.  When  any  lands,  rights  of  way  or  ease- 
ments are  so  taken  in  any  manner  other  than  by  purchase,  said  city 
shall,  within  thirty  days  after  such  taking,  file  in  the  registry  of 
deeds  for  the  district  in  which  said  lands,  rights  of  way  or  easements 
lie,  and  cause  to  be  recorded  a  description  of  the  same  as  certain  as 
is  required  in  a  common  conveyance  of  land,  with  a  statement  of 
the  purposes  for  which  the  same  is  taken.  Said  city  shall  pay  all 
damages  that  shall  be  sustained  by  any  person  by  reason  of  such 
taking,  the  same  to  be  ascertained  and  determined  in  the  manner 
provided  for  ascertaining  and  determining  damages  in  the  case  of 
laying  out,  altering  or  discontinuing  highways  in  said  city. 

Section  3.  All  structures  or  excavations  under  or  over  tide 
water  made  for  the  purposes  aforesaid  shall  be  subject  to  the  ap- 
proval of  the  board  of  harbor  and  land  commissioners. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  H,  1886. 


1886.—  Chapter  282. 

An  Act  to  provide  for  the  establishment  of  a  school  for 
truants  and  absentees  from  school  in  the  county  of  suf- 
FOLK. 

See  1889,  ch.  245;  1896,  ch.  514;  1914,  ch.  738. 


1886.— Chapter  304. 

An  Act  to  authorize  a  loan  for  the  construction  of  public 
parks  in  or  near  the  city  of  boston. 
(Power  to  borrow  to  amount  of  $500,000  a  year  and  total  of 

$2,500,000.) 

See  1875,  ch.  185. 

143  Mass.  546,  552,  555. 
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1886  — Chapter  351. 

An  Act  to  confirm  certain  agreements  for  a  supply  of  water 
between  the  city  of  boston  and  the  cities  of  somerville 
and  chelsea,  and  the  town  of  everett. 

See  1861,  ch.  105. 


1886.— Chapter  354. 
An  Act  to  establish  the  office  of  fire  marshal  of  the  city 

OF  boston. 

Accepted  October  6,  1886. 

Section  6,  Amended  1887,  ch.  231,  s.  1. 

Repealed  1894,  ch.  444,  s.  10. 


1887.— Chapter  60. 

An  Act  to  amend  chapter  one  hundred  and  fourteen  of  the 
acts  of  the  year  eighteen  hundred  and  seventy-eight 

incorporating  the  trustees  of  the  PUBLIC  LIBRARY  OF  THE 
CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  five  of  chapter  one  hundred  and  fourteen 
of  the  acts  of  the  year  eighteen  hundred  and  seventy-eight  is  hereby 
amended  so  as  to  read  as  follows:  —  The  said  trustees  shall  have 
the  general  care  and  control  of  the  central  public  library  in  said 
city  and  of  all  branches  thereof  which  have  been  or  which  may 
hereafter  be  established  and  the  fixtures  connected  therewith  and 
also  of  the  expenditures  of  money  appropriated  therefor. 

Section  2.  The  said  board  of  trustees  shall  have  full  power 
and  control  of  the  design,  construction,  erection  and  maintenance 
of  the  central  public  library  building,  to  be  erected  in  the  city  of 
Boston,  and  are  hereby  fully  authorized  and  empowered  to  select 
and  employ  an  architect  or  architects  to  design  said  building  and 
supervise  the  construction  and  erection  thereof,  and  a  superin- 
tendent or  superintendents  to  take  charge  of  and  approve  the  work; 
but  work  upon  said  building  shall  not  be  commenced  until  full 
general  plans  for  the  building  shall  have  been  prepared,  and  no 
specific  work  shall  be  commenced  until  the  same  shall  have  been 
duly  advertised,  proposals  for  doing  such  work  shall  have  been 
received  from  responsible  parties,  and  contracts  have  been  entered 
into  with  satisfactory  guarantees  for  their  performance. 

Section  3.  Said  board  shall  semi-annually  and  whenever 
required  by  the  mayor  or  city  council,  make  and  present  in  writing 
a  particular  report  and  a  statement  of  all  their  acts  and  proceed- 
ings; and  of  the  condition  and  progress  of  the  work  on  said  new 
building  in  process  of  erection  by  them. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  10,  1887. 


See  1880,  ch.  222. 
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1887.— Chapter  101. 
An  Act  in  relation  to  the  issue  of  bonds  for  the  erection 

of  the  court  house  for  the  county  of  suffolk  and  the 

expenditure  of  the  proceeds  thereof. 
See  1885,  ch.  377. 
170  Mass.  555,  556. 


1887.— Chapter  177. 
An  Act  to  provide  for  the  appointment  of  a  reserve  police 

force  in  the  city  of  boston. 
See  1885,  ch.  323;  Repealed  1919  (S),  ch.  23,  s.  1. 


1887.— Chapter  178. 
An  Act  to  provide  for  pensioning  members  of  the  boston 

POLICE  department. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  police  for  the  city  of  Boston,  by 
the  affirmative  vote  of  all  the  members  and  with  the  approval  of 
the  mayor,  may  retire  from  office  any  member  of  the  police  depart- 
ment who  has  become  disabled  while  in  the  actual  performance  of 
duty,  or  any  member  who  has  performed  faithful  service  in  the 
department  for  a  period  of  not  less  than  fifteen  consecutive  years, 
and  place  the  member  so  retired  upon  a  pension  roll.  No  such 
member  shall  be  placed  on  the  pension  roll  unless  it  shall  be  cer- 
tified to  the  board  in  writing  by  the  city  physician  that  such  mem- 
ber is  permanently  incapacitated  either  mentally  or  physically  from 
performing  his  duty  as  a  member  of  the  department.  In  case  of 
total  permanent  disability  caused  in  or  induced  by  the  actual  per- 
formance of  his  duty,  the  amount  of  annual  pension  shall  be  one 
half  of  the  annual  compensation  of  the  office  from  which  he  is  so 
retired,  or  such  less  sum  as  the  said  board  may  determine.  The 
pension  of  a  member  who  has  served  fifteen  or  more  consecutive 
years  shall  be  an  amount  not  exceeding  one-third  the  annual  salary 
or  compensation  of  the  office  from  which  he  is  retired,  as  the  said 
board  may  determine 

Section  2.  If  any  member  of  the.  said  police  department 
shall  die  from  injuries  received  while  in  the  discharge  of  his  duty 
and  shall  leave  a  widow,  or  if  no  widow  any  child  or  children  under 
the  age  of  sixteen  years,  a  sum  not  exceeding  three  hundred  dollars 
may  be  paid  by  said  city  as  an  annuity  to  such  widow  so  long  as 
she  remains  unmarried,  or  for  the  benefit  of  any  such  child  or  children 
so  long  as  he  or  they  continue  under  the  age  of  sixteen  years,  and 
the  board  of  police  may  from  time  to  time  determine  the  amount 
of  such  annuity  within  said  limits. 

Section  3.  Section  five  of  chapter  two  hundred  and  forty- 
four  of  the  acts  of  the  year  eighteen  hundred  and  seventy-eight  is 
hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  14,  1887. 

See  1885,  ch.  323;  1892,  ch.  353;  1893,  ch.  51 ;  1898,  ch.  172;  1904, 
ch.  402;  1919  (S)  ch.  93,  s.  1;  1922,  ch.  521;  1929,  ch.  3. 


274 


Acts,  1887.— Chap.  210. 


1887.— Chapter  210. 
An  Act  to  establish  the  number  of  members  of  the  common 

COUNCIL  OF  the  CITY  OF  BOSTON. 

Rejected. 

1887.— Chapter  231. 

An  Act  in  reference  to  the  office  of  fire  marshal  of  the  city 

of  boston. 

See  1886,  ch.  254;  Repealed  R.  L.  ch.  227. 


1887.—  Chapter  234. 

An  Act  to  provide  for  the  appointment  of  police  matrons 
in  cities,  and  for  the  establishment  of  a  house  of 
detention  for  women  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  3.  In  the  city  of  Boston  the  board  of  police  shall 
establish  within  three  months  after  the  passage  of  this  act,  and 
shall  maintain,  a  house  of  detention  for  the  reception  and  confine- 
ment of  women  under  arrest;  and  for  that  purpose  said  board 
shall  have  the  authority  to  hire,  lease,  alter  and  arrange  a  building 
or  buildings,  and  to  fit  up  the  same  in  a  suitable  manner.  Reason- 
able salaries  for  the  officers  and  assistants  of  such  house  of  deten- 
tion hereinafter  provided  for  shall  be  fixed  by  concurrent  action 
of  the  city  council  and  of  said  board  of  poHce,  and  such  salaries, 
together  with  all  expenses  incurred  for  the  establishment  of  such 
house  of  detention,  for  the  maintenance  of  the  same,  and  for  the 
transportation  of  prisoners  thereto  and  therefrom,  shall  be  paid  by 
the  city  treasurer  of  said  city  of  Boston  upon  the  requisition  of 
said  board.  Said  board  of  poHce  may  prescribe  all  needful  rules 
and  regulations,  not  inconsistent  with  this  act,  for  the  government 
of  such  house  of  detention.  The  officers  of  such  house  of  detention 
shall  consist  of  a  chief  matron,  an  assistant  chief  matron,  and  as 
many  assistant  matrons  and  other  male  or  female  assistants  as 
said  board  of  poUce  may  deem  necessary  for  the  proper  manage- 
ment of  the  same.  The  chief  matron  and  assistant  chief  matron 
shall  be  appointed  by  the  board  of  pohce,  but  no  woman  shall  be 
so  appointed  unless  suitable  for  the  position  and  recommended 
therefor  in  writing  by  at  least  twenty-five  women  of  good  standing, 
residents  of  the  city  of  Boston;  they  shall  be  appointed  to  hold 
office  until  removal,  and  they  may  be  removed  at  any  time  by  said 
board  by  written  order  stating  the  cause  of  removal.  The  assistant 
matrons  and  other  assistants  shall  be  appointed,  and  may  be  sus- 
pended, by  the  chief  matron,  subject  to  the  approval  of  said  board 
of  poUce.  Either  the  chief  matron  or  the  assistant  chief  matron 
shall  be  on  duty  at  all  hours  of  the  day  and  night.  A  police  officer 
who  takes  a  woman  to  such  house  of  detention  shall  render  such 
assistance  in  placing  her  under  confinement  as  the  chief  matron  or 
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assistant  chief  matron  may  require,  and  the  chief  matron  or  assistant 

chief  matron  may  at  any  time  send  to  the  nearest  pohce  station  for 

such  pohce  assistance  as  she  may  require. 

*********** 

Approved  April  27,  1887. 

See  1885,  ch.  323;  All  except  Section  3  Repealed  R.  L.,  ch.  227. 


1887.—  Chapter  237. 

An  Act  to  provide  for  the  transfer  and  the  management  of 
cedar  grove  cemetery  in  the  city  of  boston. 
(Transfer  by  City.) 

Accepted  by  proprietors  of  Cedar  Grove  Cemeterv  June  24,  1887. 
See  1868,  ch.  68. 

1887.—  Chapter  281. 

An  Act  to  amend  section  one  of  chapter  one  hundred  and 
seventy-eight  of  the  acts  of  the  year  eighteen  hundred 
♦  and  eighty-five,  relating  to  the  municipal  debt  of  and 
rate  of  taxation  in  the  city  of  boston. 

Repealed  1900,  ch.  399,  s.  2;  Gen.  Laws,  ch.  227. 


1887.—  Chapter  282. 

An  Act  in  further  amendment  of  an  act  to  authorize  the 
cities  of  boston  and  cambridge  to  construct  and  maintain 
a  bridge  over  charles  river. 

(Harvard  Bridge.) 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  for  the  time 
being,  the  mayor  of  the  city  of  Cambridge  for  the  time  being,  and 
one  discreet  person  to  be  appointed  by  them,  who  shall  hold  his 
office  until  removed  by  the  concurrent  action  of  both  of  said  mayors, 
shall  constitute  a  bgard  of  commissioners,  and  in  case  said  mayors 
fail  to  appoint  said  third  commissioner,  upon  the  request  of  either 
of  them,  the  governor  by  and  with  the  advice  and  consent  of  the 
council  shall  appoint  said  third  commissioner,  and  said  board  is 
hereby  authorized  and  required  to  construct  a  bridge  and  avenue 
across  Charles  river,  between  West  Chester  park,  in  Boston,  and 
Front  street  extended,  in  Cambridge,  substantially  in  accordance 
with  plans  prepared  by  the  city  engineer  of  the  city  of  Boston, 
dated  December,  eighteen  hundred  and  eighty-four,  and  approved 
by  the  city  councils  of  said  cities;  subject,  however,  to  the  approval 
of  said  plans  by  the  board  of  harbor  and  land  commissioners,  and 
subject  to  the  provisions  of  chapter  one  hundred  and  fifty-five  of 
the  acts  of  the  year  eighteen  hundred  and  eighty-two,  and  chapter 
one  hundred  and  twenty-nine  of  the  acts  of  the  year  eighteen  hun- 
dred and  eighty-five,  except  so  far  as  said  acts  are  modified  by 
this  act;  and  it  shall  be  the  duty  of  each  of  said  cities  to  raise  and, 
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upon  the  requisition  of  said  commissioners,  to  pay  one-half  of  the 
expenses  incurred  in  building  said  bridge  and  avenue  between  the 
harbor  lines  as  now  established  by  law  on  said  river,  including 
the  draw  and  draw-piers. 

Section  2.  The  city  of  Boston,  in  order  to  defray  its  share 
of  the  cost  of  building  said  bridge,  is  authorized  to  raise  not  exceed- 
ing two  hundred  and  fifty  thousand  dollars,  by  loan,  in  exce.-s  of  the 
limit  prescribed  by  law. 

Section  3.  Said  commissioners,  with  the  approval  of  the 
boards  of  aldermen  of  the  two  cities,  and  of  the  board  of  harbor 
and  land  commissioners,  and  subject  to  the  provisions  of  chapter 
one  hundred  and  fifty-five  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-two,  may  change,  alter  and  modify  the  plans  of  said 
bridge. 

Section  4.  The  boards  of  aldermen  of  said  cities  may  by 
concurrent  vote  authorize  the  running  of  street  cars  over  said  bridge, 
and  may  set  apart  a  portion  of  said  bridge  for  the  special  use  of 
street  cars  on  such  conditions,  and  subject  to  such  regulations  as 
said  boards  may  adopt. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  18,  1887. 

Section  1,  153  Mass.  161,  162. 

See  1882,  ch.  155;  1888,  ch.  302;  1889,  ch.  254. 

153  Mass.  161,  162,  164,  165. 


1887.— Chapter  312. 

An  Act  to  authorize  a  loan  for  the  payment  for  lands  here- 
tofore acquired  for  public  parks  in  or  near  the  city 
of  boston. 

('Tublic  Park  Loan.") 

See  1882,  ch.  168. 


1887.— Chapter  325. 
An  Act  to  authorize  the  introduction  of  a  police  signal 

SYSTEM  in  the  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  police  for  the  city  of  Boston  is 
hereby  authorized  to  introduce  and  maintain  in  the  several  police 
divisions  of  said  city  an  electrical  signal  and  telephonic  system,  and 
to  provide  such  patrol  wagons,  horses,  equipments  and  accom- 
modations for  the  same  as  in  the  opinion  of  said  board  may  be 
necessary  for  the  purpose. 

Section  2.  The  said  board  of  police  is  hereby  authorized  to 
draw  from  time  to  time  upon  the  city  treasurer  of  Boston  for  the 
money  required  to  meet  the  expense  of  carrying  out  the  provisions 
of  the  foregoing  section,  to  an  amount  not  exceeding  seventy-five 
thousand  dollars,  and  the  city  treasurer  shall  pay  the  same  out  of 
the  receipts  for  liquor  license  fees  which  remain  in  the  treasury 
of  the  city  after  the  provisions  of  section  fourteen  of  chapter  one 
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hundred  of  the  PubHc  Statutes  have  been  compHed  with.  The 
annual  expense  of  maintaining  said  signal  system  shall  be  paid  by 
the  city  treasurer  upon  the  requisition  of  said  board. 

Section  3.  The  board  of  poUce  is  hereby  authorized  to  attach 
the  wires  and  fixtures  used  in  the  police  service  to  any  posts  and 
structures  now  erected  or  that  may  be  hereafter  erected  in  the  city 
of  Boston  for  the  support  of  wires  used  in  the  transmission  of 
electricity:  provided,  however,  that  such  wires  and  fixtures  shall 
not  be  attached  to  poles  and  structures  belonging  to  the  fire  alarm 
department  except  by  consent  of  the  fire  commissioners;  and  shall 
have  the  same  privileges  in  respect  to  underground  wires  that  are 
now  or  may  be  hereafter  enjoyed  by  other  departments  of  the  public 
service. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  31,  1887. 

See  1885,  ch.  323;  Amended  1888,  ch.  402. 


1887.— Chapter  331. 
An  Act  to  authorize  the  selectmen  of  the  town  of  brook- 
line  TO  LAY  AND  MAINTAIN  A  COMMON  SEWER  IN  CHESTNUT 
STREET  AND  POND  AVENUE  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1 .  The  selectmen  of  the  town  of  Brookline  are  hereby 
authorized  to  lay  and  maintain  a  common  sewer  which  shall  extend 
from  any  point  in  Chestnut  street  in  said  town  through  a  part  of 
Chestnut  street  and  Pond  avenue  in  ward  twenty-two  in  the  city 
of  Boston,  to  connect  with  a  common  sewer  in  Pond  avenue  in  said 
town. 

Section  2.  All  provisions  of  law  now  applicable  to  the  assess- 
ment and  collection  of  sewer  assessments  in  said  town  of  Brookline 
shall  apply  in  said  town  to  the  sewer  constructed  under  this  act 
and  to  all  sewers  connected  therewith,  and  the  right  of  said  select- 
men to  levy,  and  gf  the  officers  of  said  town  to  collect,  all  such 
assessments  on  property  in  said  town  shall  not  be  impaired  by 
reason  of  the  fact  that  said  sewer  or  a  portion  thereof  lies  Avithin 
the  hmits  of  the  city  of  Boston. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  31,  1887. 


1887.— Chapter  374. 
An  Act  to  authorize  the  building  of  a  public  highway 

bridge  across  CHELSEA  CREEK  IN  THE  CITIES  OF  BOSTON  AND 
CHELSEA. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  cities  of  Boston  and  Chelsea,  or  either  of 
said  cities,  may,  subject  to  the  provisions  of  chapter  nineteen  of 
the  PubUc  Statutes  and  of  all  acts  in  addition  or  amendment  thereof, 
build  and  maintain  a  public  highway  bridge  across  Chelsea  creek, 
connecting  the  westerly  end  of  Breed's  island  in  the  city  of  Boston 
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with  the  city  of  Chelsea.    Said  bridge  shall  have  a  convenient  draw 
of  not  less  than  forty  feet  in  width  for  the  passage  of  vessels. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  8,  1887. 

See  1903,  ch.  353. 

1887.—  Chapter  394. 
An  Act  to  authorize  the  city  of  boston  to  borrow  money  for 

THE  extension  OF  STONY  BROOK  SEWER. 

See  1868,  ch.  223. 

1887.—  Chapter  398. 

An  Act  to  provide  for  the  re-location  and  widening  of 

charles  river  bridge  in  the  city  of  boston. 
See  1784,  ch.  53. 

1887.—  Chapter  427.  * 

An  Act  to  enlarge  the  area  for  the  proposed  marine  park 
of  the  city  of  boston  between  south  boston  and  castle 

ISLAND. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  three  hundred  and  sixty  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-five  is  hereby  so  amended, 
that  the  board  of  park  commissioners  of  the  city  of  Boston,  subject 
to  the  provisions  of  chapter  nineteen  of  the  Public  Statutes,  except- 
ing so  much  of  section  sixteen  of  said  chapter  nineteen  as  requires 
the  payment  into  the  treasury  of  compensation  for  the  rights  and 
privileges  hereby  granted  in  land  of  the  Commonwealth,  may  make 
such  excavation  and  filling,  and  erect  and  maintain  such  structures, 
in  and  over  the  area  of  tidewater  at  or  near  Dorchester  point  in 
South  Boston,  which  lies  south  of  a  line  drawn  parallel  to  and  three 
hundred  feet  distant  northerly  from  the  northerly  line  of  East 
First  street  extended  easterly  to  Castle  island,  and  east  of  the 
westerly  line  of  Q  street  extended  northerly  to  an  intersection  with 
said  parallel  line  and  southerly  into  Old  Harbor,  as  the  said  board 
may  deem  necessary  or  desirable  for  the  purposes  of  a  public  park 
in  accordance  with  the  provisions  of  chapter  one  hundred  and 
eighty-five  of  the  acts  of  the  year  eighteen  hundred  and  seventy-five. 

Section  2.  All  lands  of  the  Commonwealth  which  are 
occupied  or  enclosed  under  the  provisions  of  this  act  shall  be  appro- 
priated to  and  used  solely  for  the  purposes  of  a  public  park. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  16,  1887. 

See  1885,  ch.  360;  1889,  ch.  438. 

1887.—  Chapter  428. 
An  Act  relating  to  stony  brook  in  the  city  of  boston. 
See  1868,  ch.  223. 
154  Mass.  155,  156. 
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1888  —  Chapter  86. 

An  Act  to  amend  an  act  relating  to  safety  appliances  in 
hotels  and  public  buildings. 

See  1884,  ch.  223;  1888,  ch.  426;  Repealed  R.  L.  ch.  227. 


1888.— Chapter  108. 
An  Act  to  incorporate  the  workingmen's  loan  association. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Robert  Treat  Paine,  Charles  W.  Dexter,  John  S. 
Blatchford,  Francis  C.  Foster,  John  D.  W.  French,  I.  Wells  Clarke, 
George  W.  Pope,  Charles  H.  Washburn,  Robert  Treat  Paine,  2d, 
Thomas  T.  Stokes  and  Henry  R.  Gardner,  their  associates  and  suc- 
cessors, are  hereby  made  a  corporation  by  the  name  of  the  Work- 
ingmen's  Loan  Association,  to  be  located  at  Boston,  for  the  purpose 
of  loaning  money  upon  pledge  or  mortgage  of  goods  and  chattels  or 
of  safe  securities  of  every  kind,  or  upon  mortgage  of  real  estate; 
and  all  the  powers  and  privileges  necessary  for  the  execution  of  these 
purposes  are  granted,  with  all  the  powers  and  privileges  and  subject 
to  all  the  duties,  restrictions  and  liabihties  set  forth  in  chapter  one 
hundred  and  five  of  the  Public  Statutes,  and  in  all  the  general  laws 
which  now  are  or  hereafter  may  be  in  force  in  relation  to  such  cor- 
porations. 

Section  2.  The  capital  stock  of  said  corporation  shall  be 
twenty-five  thousand  dollars,  to  be  divided  into  shares  of  one  hun- 
dred dollars  each,  and  to  be  paid  for  at  such  times  and  in  such 
manner  as  the  board  of  directors  shall  decide,  provided  that  no 
business  shall  be  transacted  by  said  corporation  until  said  amount 
of  twenty-five  thousand  dollars  is  subscribed  for  and  actually  paid 
in;  and  no  certificate  of  shares  shall  be  issued  until  the  par  value  of 
such  shares  shall  fiave  actually  been  paid  in,  in  cash.  The  said 
corporation  may  increase  its  capital  stock  from  time  to  time  until 
the  same  amounts  to  five  hundred  thousand  dollars. 

Section  3.  Said  corporation  is  hereby  authorized  to  borrow 
money  on  its  own  notes  not  exceeding  the  amount  of  its  capital 
paid  in,  and  for  periods  not  exceeding  one  year. 

Section  4.  The  government  of  said  corporation  shall  be  in  a 
board  of  directors,  chosen  as  the  by-laws  may  prescribe,  conform- 
ably to  law,  provided  however,  that  one  director  shall  be  appointed 
by  the  governor  of  the  Commonwealth  and  one  shall  be  appointed 
by  the  mayor  of  the  city  of  Boston. 

Section  5.  All  loans  shall  be  for  a  time  fixed,  and  not  more 
than  one  year,  and  the  mortgagor  or  pledgor  shall  have  a  right  to 
redeem  his  property  mortgaged  or  pledged  at  any  time  before  it  is 
sold,  in  pursuance  of  the  contract  between  the  parties,  or  before  the 
right  of  redemption  is  forclosed,  on  payment  of  the  loan  and  rate  of 
compensation  to  the  time  of  the  offer  to  redeem. 

Section  6.  The  corporation  shall  give  to  each  pledgor  a  card 
inscribed  with  the  name  of  the  corporation,  the  article  or  articles 
pledged,  the  name  of  the  pledgor,  the  amount  of  the  loan,  the  rate 
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of  compensation,  the  date  when  made,  the  date  when  payable,  and 
the  page  of  the  book  where  recorded. 

Section  7.  The  commissioners  of  savings  banks  shall  have 
access  to  the  vaults,  books  and  papers  of  the  company,  and  it  shall 
be  their  duty  to  inspect,  examine  and  inquire  into  its  affairs,  and  to 
take  proceedings  in  regard  to  them  in  the  same  manner  and  to  the 
same  extent  as  if  this  corporation  was  a  savings  bank  subject  to  all 
the  general  laws  which  are  now  or  hereafter  may  be  in  force  relating 
to  such  institutions  in  this  regard.  The  returns  required  to  be  made 
to  the  commissioners  of  savings  banks  shall  be  in  the  form  of  a  trial 
balance  of  its  books,  and  shall  specify  the  different  kinds  of  its  lia- 
bilities and  the  different  kinds  of  its  assets,  stating  the  amounts  of 
each  kind,  in  accordance  with  a  blank  form  to  be  furnished  by  said 
commissioners;  and  these  returns  shall  be  published  in  a  newspaper 
of  the  city  of  Boston,  at  the  expense  of  said  corporation,  at  such 
times  and  in  such  manner  as  may  be  directed  by  said  commissioners, 
and  in  the  annual  report  of  said  commissioners;  provided  however, 
that  said  commissioners  may  cause  any  examination  to  be  made  by 
an  expert  under  their  direction,  but  at  the  expense  of  the  corporation. 

Approved  March  8,  1888. 


1888.— Chapter  123. 

An  Act  relative  to  the  preparation  and  revision  of  the  list 
of  jurors  in  the  city  of  boston. 

Repealed  1897,  ch.  515,  s.  10. 


1888.— Chapter  174. 

An  Act  to  amend  an  act  in  relation  to  pensioning  disabled 
members  of  the  fire  department  of  the  city  of  boston, 
and  for  other  purposes. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  one  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  eighty  is  hereby  amended 
so  as  to  read  as  follows: — Section  1.  The  board  of  fire  commis- 
sioners of  the  city  of  Boston,  by  the  affirmative  vote  of  all  the  mem- 
bers, and  with  the  approval  of  the  mayor,  may  retire  from  office 
in  the  fire  department  any  member  thereof  who  has  become  disabled 
while  in  the  actual  performance  of  duty,  or  any  member  who  has 
performed  faithful  service  in  the  department  for  a  period  of  not 
less  than  fifteen  consecutive  years,  and  place  the  member  so  retired 
upon  a  pension  roll.  No  such  member  shall  be  placed  on  the  pension 
roll  unless  it  shall  be  certified  to  the  board  in  writing  by  the  city 
physician  that  such  member  is  permanently  incapacitated,  either 
mentally  or  physically,  from  performing  his  duty  as  a  member  of 
the  department.  In  case  of  total  disability  caused  or  induced  by 
the  actual  performance  of  his  duty,  the  amount  of  annual  pension 
shall  be  one-half  of  the  annual  compensation  allowed  to  men  of 
the  grade  in  which  such  disabled  member  served,  or  such  less  sum  as 
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the  said  board  may  determine.  The  pension  of  members  of  the 
permanent  force  who  have  served  fifteen  years  shall  be  an  amount 
not  exceeding  one-third  the  annual  salary  or  compensation  of  the 
office  from  which  said  members  are  retired,  or  such  less  sum  as 
the  board  may  determine.  The  pension  of  members  of  the  call 
force  who  have  served  fifteen  or  more  consecutive  years  shall  be 
an  amount  not  exceeding  one-half  the  annual  salary  or  compensation 
of  the  office  from  which  said  members  are  retired,  or  such  less  sum 
as  the  board  may  determine. 

Section  2.  This  act  shall  take  effect  when  accepted  by  the 
city  council  of  the  city  of  Boston.  Approved  March  29,  1888. 

Accepted  Nov.  12,  1888. 

Section  1,  Amended  1891,  ch.  404.  s.  1. 

245  Mass,  330,  332. 
Section  3,  149  Mass.  450,  454;  156  Mass.  84,  86. 
Section  4,  156  Mass.  84,  86. 
See  1850,  ch.  262. 


1888.— Chapter  175. 
An  Act  relating  to  the  election  of  members  of  the  common 

COUNCIL  from  wards  TWENTY-TWO  AND  TWENTY-FIVE  IN  THE 
CITY  OF  BOSTON. 

Section  1,  Amended  1891,  ch.  88,  s.  1. 
See  1876,  ch.  242,  s.  3. 


1888.— Chapter  230. 

An  Act  requiring  the  cities  of  boston  and  Cambridge  and  the 
boston  x\nd  albany  railroad  company  to  widen  the  draws 
in  certain  bridges  across  charles  river. 
(Brookline,  River  and  Boylston  streets  and  Western  avenue.) 

See  1838,  ch.  166;   1904,  ch.  391;  1921,  ch.  497;  1921,  ch.  501; 
1926,  ch.  327;  1927,  ch.  320. 


1888.— Chapter  259. 

An  Act  to  extend  the  time  for  building  the  horace  mann 

schoolhouse. 

See  1885,  ch.  201. 


1888.— Chapter  279. 

An  Act  to  provide  for  the  widening  of  the  draws  in  the  two 
bridges  across  neponset  river,  known  as  the  neponset 
avenue  bridge  and  the  granite  avenue  bridge. 
(Draws  to  be  at  least  36  feet  wide.) 

See  1865,  ch.  192;  1915  (G)  ch.  300;  1922,  ch.  380;  1922,  ch.  540. 
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1888.—  Chapter  286. 

An  Act  to  authorize  the  city  of  boston  to  pay  salaries  to 
members  of  the  board  of  aldermen  of  said  city. 

Section  1,  Amended  1908,  ch.  398,  s.  1. 
See  1854,  ch.  448. 


1888.—  Chapter  302. 

An  Act  providing  for  the  compensation  of  the  commissioner 
of  the  new  bridge  between  the  cities  of  boston  and 
cambridge  appointed  by  the  mayors  of  said  cities. 
(Harvard  Bridge.) 

See  1882,  ch.  155;  1887,  ch.  282. 


1888.—  Chapter  316.  • 

An  Act  to  regulate  the  erection  and  construction  of  certain 

buildings. 

See  1885,  ch.  374;  Repealed  1892,  ch.  419,  s.  138,  so  far  as  relates 
to  the  City  of  Boston;  Repealed  R.  L.,  ch.  227. 


1888.—  Chapter  324. 

An  Act  to  fix  the  amount  of  real  and  personal  estate  to 
be  held  by  the  overseers  of  the  poor  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  overseers  of  the  poor  in  the  city  of  Boston, 
a  corporation  duly  established  by  law,  are  hereby  authorized  to 
hold  real  and  personal  estate,  including  the  real  and  personal  estate 
which  they  have  heretofore  been  by  law  authorized  to  hold,  to  an 
amount  not  exceeding  in  all  one  million  dollars. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  10,  1888. 

See  1771-72,  ch.  20;  1802,  ch.  44. 


1888.—  Chapter  367. 

An  Act  to  amend  chapter  three  hundred  and  seventy-four 
of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
five  relating  to  the  inspection  and  construction  of 
buildings  in  the  city  of  boston. 

Repealed  (See  1885,  ch.  374). 


1888.—  Chapter  376. 

An  Act  to  authorize  the  city  of  boston  to  refund  a  portion 
of  the  money  paid  as  betterments  for  the  marine  park 
in  said  city. 

See  1885,  ch.  360. 
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1888  —  Chapter  392. 

An  Act  to  enable  the  city  of  boston,  for  the  purpose  of 
obtaining  lands  for  its  public  parks,  to  incur  indebted- 
ness outside  of  the  limit  fixed  by  law. 

(Power  to  incur  debt  not  exceeding  $600,000.) 

See  1882,  ch.  168. 

1888.—  Chapter  397. 

An  Act  relating  to  the  laying  out,  alteration,  discontinuance 
and  repairs  of  highways  in  the  city  of  boston. 

See  1870,  ch.  337;  1891,  ch.  323;  1892,  ch.  418;  1895,  ch.  494; 
1896,  ch.  237;  1898,  ch.  210;  1898,  ch.  252;  1899,  ch.  433; 
1899,  ch.  443;    Repealed  R.  L.,  ch.  227. 


1888.— Chapter  402. 
An  Act  to  provide  for  the  further  introduction  and  extension 

OF  A  police  signal  SYSTEM  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  poUce  for  the  city  of  Boston  may 
expend,  in  addition  to  the  amount  now  authorized  by  chapter  three 
hundred  and  twenty-five  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-seven,  the  sum  of  seventy-five  thousand  dollars  for  the 
further  introduction  and  extension  in  the  several  police  divisions 
of  said  city  of  an  electrical  signal  and  telephonic  system,  and  may 
provide  such  patrol  wagons,  horses,  equipments  and  accommoda- 
tions as  in  the  opinion  of  said  board  may  be  necessary  therefor. 
The  said  board  may  from  time  to  time  for  the  purpose  of  providing 
therefor,  draw  upon  the  city  treasurer  of  said  city,  an  amount  not 
exceeding  said  sum,  and  the  city  treasurer  shall  pay  the  same  upon 
the  requisitions  of  said  board  out  of  the  receipts  for  liquor  license  fees 
which  shall  remain  in  the  treasury  of  said  city,  after  the  provisions 
of  section  fourteen  of  chapter  one  hundred  of  the  Public  Statutes 
have  been  complied  with.  The  provisions  of  said  chapter  three 
hundred  and  twenty-five  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-seven  shall  apply  to  the  extension  of  said  system  as 
herein  provided. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  24,  1888. 


1888.—  Chapter  426. 
An  Act  in  relation  to  ways  of  egress  and  means  of  escape 

FROM  fire  in  certain  BUILDINGS. 

Sections  1,  2,  3,  4,  5,  6,  7  and  8  Repealed  1892,  ch.  419,  s.  138,  so 

far  as  relates  to  the  city  of  Boston. 
See  1885,  ch.  374;  Repealed  1894,  ch.  481,  s.  63. 
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1889  — Chapter  57. 

An  Act  giving  the  officers  and  men  of  the  police  depart- 
ment OF  THE  CITY  OF  BOSTON  CERTAIN  RIGHTS  OF  WAY  IN  THE 
STREETS,  LANES  AND  ALLEYS  OF  SAID  CITY. 

Be  it  enacted,  etc.,  as  follows: 

The  officers  and  men  of  the  poHce  department  of  the  city  of 
Boston,  with  the  patrol  wagons  and  ambulances  thereof,  shall 
have  the  right  of  way  through  any  street,  lane  or  alley  in  said  city, 
subject  to  the  rights  of  the  Boston  fire  department  and  the  Boston 
protective  department;  and  whoever  wilfully  or  maliciously  obstructs 
or  retards  the  passage  of  such  patrol  wagons  and  ambulances, 
as  aforesaid,  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars, 
or  by  imprisonment  in  jail  not  exceeding  three  months. 

Approved  February  19,  1889. 

See  1885,  ch.  323. 


1889.—  Chapter  68. 

An  Act  to  authorize  the  city  of  boston  to  incur  indebtedness 
outside  of  the  debt  limit  to  complete  its  new  public 
library  building. 

Section  3,  Amended  1897,  ch.  408,  s.  1. 
See  1880,  ch.  222. 


1889.— Chapter  74. 

An  Act  to  authorize  the  city  of  boston  to  supply  moon  island 
and  long  island  with  pure  water. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  carry 
the  waters  of  the  Sudbury  river  and  lake  Cochituate  to,  into  and 
through  Moon  island  and  Long  island  in  Boston  harbor,  and  to 
supply  the  inhabitants  thereof  with  said  waters,  and  for  that  purpose 
may  lay  pipes  across  the  Neponset  river,  and  in  Hancock  street, 
Atlantic  street  and  Squantum  street  in  the  city  of  Quincy,  and 
from  said  Squantum  street,  in  and  through  private  lands,  to,  into 
and  through  Moon  island,  and  thence  to,  into  and  through  Long 
island,  and  may  make  any  suitable  structure  or  structures  necessary 
for  said  purpose  over  or  under  any  tide-waters,  or  channel  or  portion 
of  Boston  harbor. 

Section  2.  For  the  purposes  aforesaid  the  said  city  of  Boston 
shall  have  all  the  powers,  and  be  subject  to  all  the  duties  applicable 
thereto,  which  are  given  and  imposed  by  chapter  one  hundred 
and  sixty-seven  of  the  acts  of  the  year  eighteen  hundred  and  forty- 
six,  chapter  one  hundred  and  seventy-seven  of  the  acts  of  the 
year  eighteen  hundred  and  seventy-two,  and  chapter  nineteen  of 
the  Public  Statutes;  and,  in  entering  upon  and  digging  up  any 
streets  in  said  city  of  Quincy,  shall  be  subject  to  such  reasonable 
regulations  as  shall  be  made  by  the  city  council  of  said  city  of  Quincy. 

Section  3.  Said  city  of  Boston  while  laying  down  said  pipes 
in  said  streets  shall  insert  therein  hydrants  at  points  one  thousand 
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feet  apart,  to  be  used  for  the  purpose  of  extinguishing  fires,  and 
for  no  other  purpose,  and  said  city  of  Quincy  shall  pay  the  expenses 
of  keeping  in  repair  all  such  hydrants  as  shall  be  so  inserted. 
Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  1,  1889. 

See  1846,  ch.  167. 


1889.—  Chapter  89. 

An  Act  relating  to  the  use  of  buildings  in  the  city  of  boston 

for  stables. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  person  shall  hereafter  occupy  or  use  any 
building  in  the  city  of  Boston  for  a  stable  unless  first  authorized 
thereto  by  the  board  of  health  of  said  city,  and  in  such  case  only 
to  the  extent  so  authorized,  provided  that  this  act  shall  not  prevent 
any  such  occupation  and  use  authorized  by  law  at  the  time  of  the 
passage  of  this  act,  to  the  extent  so  authorized. 

Section  2.  Any  person  violating  any  provision  of  this  act 
shall  be  liable  to  a  fine  not  exceeding  five  dollars  for  each  and  every 
day  that  such  violation  continues,  and  any  court  having  jurisdiction 
in  equity  may  restrain  such  use  and  occupation. 

Section  3.  Chapter  three  hundred  and  sixty-nine  of  the 
acts  of  the  year  eighteen  hundred  and  sixty-nine,  chapter  one  hun- 
dred and  ninety-two  of  the  acts  of  the  year  eighteen  hundred  and 
seventy-eight  and  all  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  8,  1889. 

Section  1,  Amended  1897,  ch.  300,  s.  1. 

187  Mass.  236,  238. 
See  1854,  ch.  448,  s.  40. 

1889.— Chapter  129. 

An  Act  relating  to  buildings  in  the  public  parks  of  the  city 

of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  park  commissioners  of  the  city  of  Boston 
may  erect  in  the  parks  of  said  city  that  now  are  or  hereafter  may 
be  under  their  control,  except  the  common,  public  garden  and 
public  squares,  structures  for  the  shelter  and  refreshment  of  persons 
frequenting  such  parks  and  for  other  park  purposes,  of  such  materials 
and  in  such  places  as  in  the  opinion  of  the  fire  commissioners  of  said 
city  do  not  endanger  buildings  beyond  the  limits  of  the  park.  Section 
sixteen  of  chapter  fifty-four  of  the  Pubhc  Statutes  and  chapter 
three  hundred  and  seventy-four  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-five  shall  not  apply  to  such  buildings. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  19,  1889. 

See  1875,  ch.  185. 
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1889  — Chapter  147. 

An  Act  relating  to  the  harbor  master  and  assistant  harbor 
masters  for  the  harbor  of  boston. 

Be  it  enacted,  etc.,  as  folloivs: 

Section  1.  The  harbor  master  and  assistant  harbor  masters 
for  the  port  of  Boston  shall  hereafter  be  appointed  from  the  police 
force  by  the  board  of  police  of  said  city;  and  they  shall  continue 
respectively  to  have  all  the  powers  and  be  subject  to  all  the  duties, 
liabilities  and  obligations  which  now  appertain  by  law  to  said  offices. 
The  board  of  police  may  require  such  further  duties  of  these  officers, 
including  the  duties  of  officers  and  members  of  the  police  force  of 
said  city  not  inconsistent  with  the  provisions  of  law^,  as  they  shall 
deem  expedient. 

Section  2.  The  harbor  master  and  assistant  harbor  masters 
shall  receive  the  pay  now  established,  or  which  may  hereafter  be 
established,  for  the  grade  of  rank  which  they  respectively  hold  in 
the  police  force  of  said  city. 

Section  3.  Chapter  sixty-four  of  the  acts  of  the  year  eighteen 
hundred  and  sixty-two  and  all  other  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  22,  1889. 

See  1847,  ch.  234;  1885,  ch.  323. 


1889.— Chapter  151. 

An  Act  to  authorize  the  town  of  brookline  to  lay  and  maintain 
a  common  sewer  in  boston  and  newton. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  selectmen  of  the  town  of  Brookline  may, 
with  the  consent  of  the  mayor  and  aldermen  of  the  city  of  Boston, 
lay  and  maintain  a  common  sewer  through  any  public  w^ay  and  in 
and  through  the  lands  of  any  person  or  corporation  within  that  part 
of  the  city  of  Boston  which  was  formerly  Brighton,  and,  with  the 
consent  of  the  mayor  and  aldermen  of  the  city  of  Newton,  within 
the  city  of  Newton,  in  order  to  connect  the  system  of  sewers  in  the 
said  town  of  Brookline  with  a  common  sewer  to  be  built  in  the 
westerly  part  of  said  Brookline  near  the  city  of  Newton.  And 
said  selectmen  may  take  and  appropriate,  by  right  of  eminent 
domain,  any  lands  other  than  lands  of  either  of  said  cities  required 
for  the  purposes  of  this  act. 

Section  2.  The  said  town  of  Brookline  shall,  within  sixty 
days  from  the  time  it  shall  take  any  lands  for  the  purposes  of  this 
act,  file  in  the  registry  of  deeds  for  the  county  and  district  in  which 
such  lands  lie  a  description  of  the  lands  so  taken,  as  certain  as  is 
required  in  a  common  conveyance  of  land,  and  a  statement  of  the 
purposes  for  which  they  were  taken,  which  description  and  statement 
shall  be  signed  by  a  majority  of  the  selectmen  of  said  town. 

Section  3.  Said  town  of  Brookline  shall  pay  all  damages  for 
injuries  to  property  sustained  by  any  person  by  anything  done 
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under  authority  of  this  act;  and  if  the  town  and  the  person  whose 
property  is  affected  cannot  agree  upon  the  amount  of  damages,  a 
jury  of  the  superior  court  may  be  had  to  determine  the  same,  in 
the  same  manner  as  a  jury  is  had  and  damages  are  determined  when 
parties  are  dissatisfied  with  an  estimate  of  damages  sustained  by 
any  person  in  the  laying  out  of  a  highw^ay  in  the  city  of  Boston. 

Section  4.  All  provisions  of  law  now  applicable  to  the  assess- 
ment and  collection  of  sewer  assessments  in  said  town  of  Brookline 
shall  apph^  in  said  town  to  the  sewer  constructed  under  this  act, 
and  to  all  sewers  of  said  town  connected  therewith ;  and  the  right  of 
said  selectmen  to  levy,  and  of  the  ofl[icers  of  said  town  to  collect, 
all  such  assessments  on  property  in  said  town  shall  not  be  impaired 
by  reason  of  the  fact  that  said  sewer,  or  a  portion  thereof,  lies 
within  the  limits  of  the  city  of  Boston  or  of  the  city  of  New^ton. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  22,  1889. 


1889.—  Chapter  245. 

An  Act  to  establish  the  commissioners  of  public  institutions 
and  to  place  in  their  charge  the  public  institutions  of 
the  city  of  boston  and  county  of  suffolk. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  shall  appoint, 
subject  to  confirmation  by  the  board  of  aldermen,  three  able  and 
discreet  men,  inhabitants  of  said  city,  who  shall  constitute  a  board 
of  said  city  to  be  known  as  the  commissioners  of  public  institutions, 
and  who  shall  hold  office,  one  for  the  term  of  three  years,  one  for 
the  term  of  two  years,  and  one  for  the  term  of  one  year,  beginning 
with  the  first  Monday  in  April  in  the  year  eighteen  hundred  and 
eighty-nine;  and  annually  thereafter  the  mayor  shall  appoint, 
subject  to  confirmation  as  aforesaid,  one  such  commissioner  to  hold 
office  for  the  term  of  three  years,  beginning  with  the  first  Monday 
in  April  in  the  year  of  his  appointment.  Any  vacancy  occurring 
shall  be  filled  by  the  appointment,  as  aforesaid,  of  a  commissioner 
for  the  remainder  of  the  unexpired  term.  The  members  of  said 
board  shall  each  receive  a  salary  of  three  thousand  dollars  per 
year  or  such  larger  salary  as  the  said  city  may  by  ordinance  provide. 
The  provisions  of  chapter  two  hundred  and  sixty-six  of  the  acts 
of  the  year  eighteen  hundred  and  eighty-five  shall  apply  to  said 
board  and  to  the  members  thereof. 

Section  2.  The  said  board  of  commissioners  of  public  institu- 
tions shall  have  the  charge  and  control  of  all  the  public  institutions 
of  the  city  of  Boston  and  of  the  county  of  Suffolk  which  are  now 
under  the  charge  and  control  of  the  board  of  directors  for  public 
institutions,  and  they  shall  have  and  enjoy  all  the  powers  and 
authority  and  be  subject  to  all  the  duties  and  limitations  now  held 
by  or  imposed  upon  said  last  named  board. 

Section  3.  This  act,  so  far  as  relates  to  the  appointment  of 
said  commissioners,  shall  take  effect  upon  its  passage,  and  for  all 
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other  purposes  shall  take  effect  on  the  first  Monday  in  May  in  the 
year  eighteen  hundred  and  eighty-nine. 

Approved  April  12,  1889. 
See  1857,  ch.  35;  1885,  ch.  266;  1886,  ch.  282;  1895,  ch.  449,  ss. 
14,  15,  16,  17  and  18. 


1889.—  Chapter  254. 

An  Act  to  authorize  the  street  commissioners  of  the  city 
of  boston  to  extend  west  chester  park  street  as  a  high- 
way to  the  harvard  bridge  and  to  establish  the  grade 

THEREOF. 

See  1882,  ch.  155. 


1889.—  Chapter  265. 

An  Act  to  provide  for  the  transfer  and  management  of  mount 
hope  cemetery  in  the  city  of  boston. 
(Declared  unconstitutional.) 

Section  4,  158  Mass.  509,  523. 
Section  5,  158  Mass.  509,  522. 
158  Mass.  509,  519,  520-523. 


1889.—  Chapter  283. 

An  Act  to  authorize  the  city  of  boston  to  extend,  widen  and 
alter  the  grade  of  certain  streets  in  said  city  and  to 

provide  FOR  THE  COST  THEREOF. 

(Congress  and  Oliver  streets.) 
See  1868,  ch.  326;  1889,  ch.  283;  1901,  ch.  507;  1903,  ch.  381. 


1889.— Chapter  297. 

An  Act  to  enlarge  the  powers  of  the  school  committee  of 

the  city  of  boston. 
(Power  to  order  additions,  alterations  and  repairs,  to  provide  tem- 
porary accommodations,  to  purchase  land  and  to  fix  plans.) 

See  1875,  ch.  241,  s.  6;  1899,  ch.  362. 


1889.—  Chapter  320. 

An  Act  to  amend  the  charter  of  the  city  of  boston  relative 
to  the  making  of  payments  and  incurring  of  liabilities 
in  advance  of  the  annual  appropriations. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  six  of  chapter  two  hundred  and  sixty-six 
of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  is  hereby 
amended  by  adding  thereto  the  following: — Except  that  at  the 
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beginning  of  the  financial  year,  to  meet  the  HabiHties  of  the  several 
departments  incurred  in  the  carrying  on  of  the  work  entrusted  to 
them,  until  the  city  government  shall  otherwise  order,  expendi- 
tures may  be  made,  liabilities  may  be  incurred  and  payments  made 
from  the  treasury  from  any  funds  therein,  and  the  treasurer  may 
borrow  money  in  anticipation  of  taxes  to  provide  funds.  Such 
expenditures  and  liabilities  shall  not  exceed  for  each  department, 
one-third  the  entire  amount  appropriated  for  the  department  the 
previous  year,  and  shall  be  considered  and  reckoned  as  a  part  of  the 
expenditures  of,  and  the  money  paid  therefor  as  a  part  of  the  appro- 
priations for,  the  current  financial  year. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  9,  1889. 

1889.—  Chapter  322. 

An  Act  to  enable  the  city  of  boston  to  extend  its  improved 

sewerage  system. 

See  1876,  ch.  136. 


1889.—  Chapter  336. 

An  Act  to  authorize  the  city  of  boston  to  take  land  for  the 
uses  of  the  city  hospital  of  said  city. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston,  for  the  uses  and  purposes  of 
the  city  hospital  of  said  city,  and  for  other  purposes  connected  with 
said  hospital,  may,'  through  the  agency  of  the  board  of  street  com- 
missioners of  said  city,  take  from  time  to  time  any  part  or  parts 
of  that  lot  or  tract  of  land  in  said  Boston  bounded  northwest  by 
Harrison  avenue,  northeast  by  East  Concord  street,  southeast  by 
Albany  street  and  southwest  by  East  Chester  park,  including  any 
land  used  for  public  or  private  streets,  ways  or  courts,  within  said 
bounds. 

Section  2.  The  said  board  of  street  commissioners  shall, 
within  sixty  days  from  the  time  of  taking  any  lands  for  the  purposes 
of  this  act,  cause  to  be  recorded  in  the  registry  of  deeds  for  the 
county  of  Suffolk  a  description  of  the  lands  so  taken  as  certain  as  is 
required  in  an  ordinary  conveyance  of  land,  and  a  statement  of  the 
purposes  for  which  they  were  taken,  which  description  and  statement 
shall  be  signed  by  a  majority  of  said  board. 

Section  3.  The  city  of  Boston  shall  pay  all  damages  for 
injuries  to  property  sustained  by  any  person  whose  property  is 
taken  under  authority  of  this  act;  and  if  the  said  board  and  the 
person  whose  property  is  taken  cannot  agree  upon  the  amount  of 
damages,  a  jury  of  the  superior  court  may  be  had  to  determine 
the  same  in  the  same  manner  as  a  jury  is  had  and  damages  are 
determined  when  parties  are  dissatisfied  with  an  estimate  of  damages 
sustained  by  any  person  by  the  lajdng  out  of  a  highway  in  said 
city. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  14,  1889, 

See  1858,  ch.  113. 
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1889.—  Chapter  337. 

An  Act  relative  to  the  registration  of  voters  and  the 
appointment  of  assistant  registrars  of  voters  in  the 
city  of  boston. 

Repealed  1893,  ch.  417,  s.  345. 

1889.— Chapter  352. 

An  Act  placing  engineers  and  others  having  charge  of  steam 
boilers  in  school  buildings  in  the  city  of  boston  under 
civil  service  rules. 

Repealed  R.  L.,  ch.  227;  See  Gen.  Laws,  ch.  282  (saving  clause). 

1889.—  Chapter  366. 

An  Act  authorizing  the  cities  of  boston  and  Cambridge  to 
widen  west  boston  bridge. 

See  1791,  ch.  262. 

1889.—  Chapter  379. 

An  Act  to  authorize  the  city  of  boston  to  take  land  for  the 
uses  of  the  public  library  of  said  city. 

See  1878,  ch.  114;  1880,  ch.  222. 

1889.— Chapter  404. 

An  Act  relative  to  the  correction  of  tax  bills  and  the 
registration  of  voters. 

See  1878,  ch.  243;  1880,  ch.  225.    Repealed,  1893,  ch.  417,  s.  345. 

1889.—  Chapter  419. 

An  Act  authorizing  the  board  of  police  of  the  city  of 
boston  to  employ  legal  assistance. 

Section  1,  Amended  1894,  ch.  266,  s.  1. 
See  1885,  ch.  323;  1906,  ch.  291,  s.  9. 

1889.— Chapter  423. 

An  Act  to  provide  for  the  appointment  of  special  police 
officers  for  duty  on  election  days  in  the  city  of  boston. 
Be  it  enacted f  etc.,  as  follows: 

The  board  of  police  for  the  city  of  Boston  may  appoint  for 
duty  on  days  on  which  elections  are  to  be  held  in  said  city  such 
number  of  special  police  officers  as  said  board  may  find  to  be  neces- 
sary. The  officers  so  appointed  shall  receive  the  same  compensation 
which  reserve  police  officers  now  receive,  and  such  compensation 
shall  be  paid  by  the  city  treasurer  upon  the  requisition  of  said 
board.  Approved  June  6, 1889. 

See  1885,  ch.  323. 
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1889.—  Chapter  438. 
An  Act  to  authorize  the  enlargement  of  the  proposed  marine 

park  in  the  city  of  boston. 
See  1885,  ch.  360;  1893,  ch.  258. 


1889.—  Chapter  439. 
An  Act  to  provide  for  the  building,  maintenance  and  opera- 
tion OF  A  SYSTEM  OF  SEWAGE  DISPOSAL  FOR  THE  MYSTIC  AND 
CHARLES  RIVER  VALLEYS. 

See  Gen.  Laws  (Ter.  ed.),  ch.  92. 


1889.—  Chapter  450. 
An  Act  to  amend  the  acts  relating  to  the  inspection  and  con- 
struction OF  buildings  and  relating  to  the  preservation 
OF  health  in  buildings  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  fifteen  of  chapter  three  hundred  and 
seventy-four  of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
five  is  hereby  amended  so  as  to  read  as  follows: —  Section  15.  The 
said  inspector  shall  not  give  a  permit  for  the  erection  or  alteration 
of  any  building  until  he  has  carefully  inspected  the  plans  and  speci- 
fications therefor  and  ascertained  that  the  building  has  sufficient 
strength,  that  the  means,  of  ingress  and  egress  are  sufficient  and 
that  the  plans  thereof  conform  to  all  laws  relating  to  the  kind  of 
building  contemplated.  A  copy  of  plans  and  specifications  of  every 
pubHc  building  shall  be  deposited  in  the  office  of  the  inspector. 

Section  2.  Section  two  of  chapter  three  hundred  and  eighty- 
two  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  is 
hereby  amended  so  as  to  read  as  follows: — Section  2.  Every  such 
building  situated  on  a  public  or  private  street,  court  or  passageway 
in  which  there  is  a  public  sewer,  and  every  building  connected  with 
any  sewer,  shall  have  sufficient  water-closets  connected  with  the 
sewer,  and  shall  not  have  a  cesspool  or  privy,  except  where  in  the 
opinion  of  the  board  of  health  it  can  be  allowed  to  remain  tem- 
porarily, and  then  only  as  said  board  shall  approve;  and  if  there  is 
no  sewer  and  said  board  is  of  the  opinion  that  the  public  health 
requires  one,  and  shall  so  certify  to  the  board  of  aldermen  of  said 
city,  said  last  named  board  shall  forthwith  lay  and  make  a  common 
sewer  in  such  street,  court  or  passageway:  ^provided,  however,  that 
said  board  of  aldermen  shall  not  be  required  in  any  one  year  to 
make  sewers  in  accordance  with  this  act  to  cost  in  the  aggregate 
more  than  ten  thousand  dollars.  Every  water  fixture  having  a 
waste  pipe  connected  with  a  sewer  or  cesspool  shall  be  provided 
with  a  separate  trap  placed  as  near  as  practicable  to  said  fixture. 

Section  3.  Section  three  of  chapter  three  hundred  and  eighty- 
two  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  is 
hereby  amended  so  as  to  read  as  follows : —  Section  3.  Every  build- 
ing hereafter  converted  into  or  used  for  a  tenement  house  or  lodging 
house  shall  in  addition  to  all  other  requirements  of  law  conform  to 
the  provisions  of  this  act,  and  every  such  building  shall  be  carefully 
inspected  at  least  twice  a  year  under  the  direction  of  the  board  of 
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health,  and  whenever  said  board  has  made  an  order  concerning  said 
building  a  re-inspection  shall  be  made  within  ten  days  after  said 
board  has  been  informed  that  the  order  has  been  complied  with. 

Section  4.  Section  four  of  chapter  three  hundred  and  eighty- 
two  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  is 
hereby  amended  by  striking  out  all  of  said  section  after  the  word 
''hotels''  and  inserting  in  place  thereof  the  following  words: — 
''Tenement  house''  means  a  building  which,  or  any  portion  of 
which,  is  occupied,  or  to  be  occupied,  as  the  residence  of  more  than 
two  families  living  independently  of  one  another,  and  doing  their 
cooking  upon  the  premises. 

Section  5.  Section  fourteen  of  chapter  three  hundred  and 
eighty-two  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five 
is  hereby  amended  by  inserting  at  the  end  of  said  section  the  words : 
—  Whenever  there  shall  be  more  than  eight  families  living  in  any 
tenement  house  in  which  the  owner  thereof  does  not  reside,  there 
shall  be,  when  required  by  the  board  of  health,  a  janitor,  house- 
keeper or  some  other  responsible  person,  satisfactory  to  said  board, 
who  shall  reside  in  said  house  and  have  the  charge  thereof. 

Section  6.  Section  eighteen  of  chapter  three  hundred  and 
eighty-two  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five 
is  hereby  amended  so  as  to  read  as  follows: — Section  18.  The 
board  of  health  may  by  a  vote  limit  the  number  of  occupants  in 
any  tenement  or  lodging  house,  or  in  any  part  or  parts  of  the  same, 
and  shall  in  such  case  cause  a  notice  stating  such  number  to  be 
affixed  conspicuously  in  such  building  and  served  on  the  owner, 
agent  or  person  having  the  charge  thereof.  If  the  number  is  ex- 
ceeded said  board  may  order  the  premises  vacated,  and  they  shall 
not  be  again  occupied  until  said  board  shall  so  permit,  upon  being 
satisfied  that  the  vote  will  be  complied  with.  Said  board  may 
make  such  further  regulation  as  to  over  crowding,  ventilation  and 
occupation  of  such  houses  and  the  cellars  thereof  and  of  buildings 
where  persons  are  employed,  not  inconsistent  with  other  laws,  as 
they  deem  proper. 

Section  7.  The  board  of  poHce  for  the  city  of  Boston  shall, 
upon  requisition  by  the  board  of  health  of  said  city,  detail  to  the 
exclusive  service  and  direction  of  said  board  of  health,  for  enforcing 
the  laws  and  ordinances  relating  to  the  preservation  of  health  and 
to  tenement  and  lodging  houses,  such  number,  not  exceeding  five, 
of  police  officers  satisfactory  to  the  board  of  health  as  the  board  of 
health  may  desire,  and  the  services  of  the  police  officers  so  detailed 
shall  be  paid  for  by  said  board  of  health;  and  said  officers  so  de- 
tailed shall  continue  subject  to  the  direction  of  said  board  of  health 
until  exchanged  for  others  at  the  request  of  said  last  named  board. 
Said  board  of  police  are  hereby  authorized  and  empowered  to  ap- 
point patrolmen,  in  number  not  exceeding  five,  to  fill  any  vacancies 
in  the  police  force  in  the  city  which  may  be  caused  by  the  detailing 
of  officers  as  provided  in  this  act. 

Section  8.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  7,  1889. 

Section  1,  Repealed  (See  1892,  ch.  419,  s.  138). 
Section  2,  Repealed  (See  1892,  ch.  419,  s.  138). 
155  Mass.  281. 
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Section  4,  Repealed  (See  1892,  ch.  419,  s.  138). 

Section  7,  Amended  1911,  ch.  287,  s.  1. 

See  1885,  ch.  323;  1885,  ch.  374;  1885,  ch.  382. 


1889.—  Chapter  456. 

An  Act  to  provide  for  the  making  and  collecting  of  sewer 
assessments  in  the  city  of  boston. 

Section  1,  Amended  1890,  ch.  346,  s.  1. 
Section  5,  Amended  1890,  ch.  346,  s.  2. 
Amended  1890,  ch.  346;  Repealed  1892,  ch.  402,  s.  7. 


1890.— Chapter  122. 
An  Act  to  create  an  art  commission  for  the  city  of  boston. 
Repealed  1898,  ch.  410,  s.  7. 


1890.— Chapter  210. 
An  Act  relating  to  undertakers  in  the  city  of  boston. 
See  1816,  ch.  44;  1897,  ch.  437,  s.  8. 


1890.—  Chapter  271. 

An  Act  to  authorize  the  city  of  boston  to  incur  indebted- 
ness outside  of  its  debt  limit  to  procure  and  construct 

ONE  OR  more  public  PARKS  IN  THE  CHARLESTOWN  DISTRICT 
OF  THE  CITY  OF  BOSTON. 

Section  3,  Amended  1890,  ch.  444,  s.  1. 
See  1875,  ch.  185. 

1890.—  Chapter  338. 

An  Act  relative  to  the  approaches  to  harvard  bridge  in 
boston  and  cambridge. 

See  1882,  ch.  155. 
153  Mass.  161,  168. 

1890.—  Chapter  339. 

An  Act  changing  the  boundary  between  the  city  of  boston 
and  the  town  of  brookline. 


1890.—  Chapter  346. 

An  Act  to  amend  an  act  relating  to  sewer  assessments  in  the 

city  of  boston. 

See  1889,  ch.  456;  Repealed  1892,  ch.  402,  s.  7. 
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1890.—  Chapter  355. 

An  Act  to  authorize  the  city  of  boston  to  incur  indebtedness 
outside  its  debt  limit  to  erect  and  furnish  schoolhouses. 

(City  authorized  to  borrow  to  amount  of  $550,000.  School  Committee 
to  have  power  to  design,  construct,  etc.,  certain  school  buildings.) 

Section  1,  Amended  1890,  ch.  405. 
See  1875,  ch.  241,  s.  6;  1895,  ch.  408. 


1890.—  Chapter  401. 

An  Act  to  provide  for  the  calling  of  meetings  for  elections 
in  the  city  of  boston. 

See  1854,  ch.  448,  s.  61;  1878,  ch.  243. 


1890.—  Chapter  405. 

An  Act  in  addition  to  an  act  to  authorize  the  city  of  boston 
to  incur  indebtedness  beyond  its  debt  limit  to  erect 
and  furnish  school-houses. 

See  1890,  ch.  355. 


1890.—  Chapter  418. 
An  Act  relating  to  officers  and  departments  in  the  city  of 

BOSTON. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  Every  person  now  or  hereafter  having  sole  or 
joint  charge  of  a  department  of  the  city  of  Boston  shall  hold  office 
for  such  term,  not  exceeding  three  years  beginning  with  the  first 
day  of  May  in  the  year  of  his  appointment,  as  the  city  council  may 
by  ordinance,  determine,  and  until  his  successor  is  appointed  and 
confirmed:  provided,  however,  that  all  members  of  boards  and  all 
trustees  shall  hold  office  for  such  terms  as  may  be  specified  in  the 
statutes  creating  them  and  until  their  respective  successors  are 
appointed  and  confirmed,  but  such  terms  shall  begin  with  the  first 
day  of  May  in  the  year  of  appointment.  All  officers,  except  election 
officers  and  those  above  named,  appointed  by  the  mayor  and  con- 
firmed by  the  board  of  aldermen  of  said  city,  shall  hold  office  for 
terms  of  one  year  beginning  with  the  first  day  of  May  in  the  year  of 
appointment  and  until  their  respective  successors  are  appointed 
and  confirmed.  Any  officer  appointed  by  the  mayor  and  con- 
firmed by  the  board  of  aldermen  of  said  city  may  be  removed  by 
the  mayor  for  such  cause  as  he  shall  deem  sufficient  and  shall  assign 
in  his  order  for  removal. 

Section  2.  The  term  subordinate"  in  this  act,  and  in  all 
other  acts  relating  to  the  city  of  Boston  or  its  departments,  shall  be 
construed  to  include  only  assistants,  deputies,  clerks  and  other 
officers,  appointed  by  an  officer  or  board  in  charge  of  a  department, 
and  paid  a  yearly  salary. 

Section  3.  Every  subordinate  of  a  department  of  said  city 
shall  continue  to  hold  his  office  until  removed  by  the  officer  or  board 
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in  charge  of  the  department,  for  such  cause  as  he,  or  it,  shall  deem 
sufficient,  and  shall  assign  in  the  order  of  removal. 

Section  4.  Every  officer  or  board  in  charge  of  a  department 
in  said  city,  when  authorized  to  erect  a  new  building  or  to  make 
structural  changes  therein,  shall  make  contracts  therefor,  not  exceed- 
ing five,  each  contract  to  be  subject  to  the  approval  of  the  mayor; 
and  when  about  to  do  any  work  or  to  make  any  purchase,  the  esti- 
mated cost  of  which  amounts  to  or  exceeds  two  thousand  dollars, 
shall,  unless  the  mayor  give  a  written  authority  to  do  otherwise, 
invite  proposals  therefor  by  advertisements  in  not  more  than  four 
daily  newspapers  published  in  said  city,  such  advertisements  to 
state  the  time  and  place  for  opening  the  proposals  in  answer  to  said 
advertisements,  and  reserving  in  such  invitations  the  right  to  the 
officer  or  board  to  reject  any  or  all  proposals. 

Section  5.  Every  proposal  for  doing  such  work  or  making 
such  sale  shall  be  accompanied  by  a  suitable  bond,  certified  check  or 
certificate  of  deposit,  for  the  faithful  performance  of  such  proposal, 
and  all  such  proposals  shall  be  kept  by  the  officer  or  board  inviting 
the  same,  and  shall  be  open  to  public  inspection  after  said  proposals 
have  been  accepted  or  rejected. 

Section  6.  All  contracts  made  by  any  department  of  the 
city  of  Boston  shall,  when  the  amount  involved  is  two  thousand 
dollars  or  more,  be*  in  writing,  and  no  such  contract  shall  be  deemed 
to  have  been  made  or  executed  until  the  approval  of  the  mayor 
in  writing  is  affixed  thereto.  All  such  contracts  shall  be  accompanied 
by  a  suitable  bond  or  deposit  of  money  or  other  security  for  the  faith- 
ful performance  of  such  contracts,  and  such  bonds  or  other  security 
shall  be  deposited  with  the  city  auditor  until  the  contract  has  been 
carried  out  in  all  respects;  and  no  such  contract  shall  be  altered 
except  by  a  written  agreement  of  the  contractor,  the  sureties  on  his 
or  their  bond,  and  the  officer  or  board  making  the  contract,  with 
the  approval  of  the  mayor  affixed  thereto. 

Section  7.  The  treasurer  of  said  city,  when  authorized  to 
issue  any  bonds  or  certificates  of  indebtedness  of  said  city,  except 
for  a  loan  in  anticipation  of  taxes  for  the  year  in  which  the  loan  is 
made  shall,  unless  the  commissioners  of  the  sinking  funds  or  persons 
having  charge  of  any  trust  funds  of  said  city  purchase  the  same, 
invite  proposals  for  the  purchase  thereof  by  advertisements  in  four 
daily  newspapers  published  in  said  city,  reserving  to  himself  the 
right  to  reject  any  and  all  bids;  in  case  no  such  proposal  is  accepted, 
the  treasurer  may,  with  the  approval  of  the  mayor,  award  or  give 
any  part  of  the  loan,  or  the  entire  loan  in  parts  to  any  other  person  or 
party,  provided  only  it  be  at  a  price  or  sum  not  less  than  par.  The 
rate  of  interest  on  such  certificates  of  indebtedness  for  a  loan  in 
anticipation  of  taxes  shall  be  fixed  by  said  treasurer. 

Section  8.  Section  five  of  chapter  two  hundred  and  sixty-six 
of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  is  hereby 
repealed. 

Section  9.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  16,  1890. 

Section  1,  See  1885,  ch.  266,  ss.  1  and  4;  1909,  ch.  486,  s.  14. 

220  Mass.  73,  75. 
Sections  2-3,  See  1885,  ch.  266,  s.  5. 
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Section  4,  See  1885,  ch.  266,  s.  6;  1909,  ch.  486,  s.  30. 

168  Mass.  239,  241,  242;  181  Mass.  6,  7;  187  Mass.  451,  452,  454; 
204  Mass.  218,  223,  226;  238  Mass.  257,  265,  266;  253  Mass. 
247  252. 
Section  5,  See  1885,  ch.  266,  s.  6. 

168  Mass.  239,  242;  187  Mass.  451,  452,  454;  204  Mass.  218,  222; 
253  Mass.  247,  252. 
Section  6,  See  1885,  ch.  266,  s.  6. 

168  Mass.  239,  241,  242;  187  Mass.  451,  452,  454;  204  Mass.  456, 
460;  208  Mass.  482,  488;  238  Mass.  257,  263,  264;  253  Mass. 
247,  251,  252,  253;  260  Mass.  255,  264.  • 
Section  14-15-16-17-18,  See  1896,  ch.  521. 
See  1885,  ch.  266. 

168  Mass.  239,  244;  204  Mass.  218,  222,  226;  212  Mass.  174,  177. 


1890.—  Chapter  444. 

An  Act  to  amend  an  act  authorizing  the  city  of  boston  to 
incur  indebtedness  outside  of  its  debt  limit  to  procure 
and  construct  one  or  more  public  parks  in  the  charles- 
town  district  of  the  city  of  boston. 

See  1890,  ch.  271,  s.  3. 


1890.—  Chapter  454. 

An  Act  to  authorize  the  west  end  street  railway  company  to 
build  elevated  railroads. 
(Power  of  Board  of  Aldermen  to  grant  and  revoke  locations.) 


1891.— Chapter  88. 
An  Act  to  amend  an  act  relating  to  the  election  of  members  of 

THE  common  council  FROM  WARDS  TWENTY-TWO  AND  TWENTY- 
FIVE  IN  THE  CITY  OF  BOSTON. 

See  1888,  ch.  175,  s.  1. 


1891.—  Chapter  93. 

An  Act  to  authorize  the  city  of  boston  to  anticipate  its 
authority  to  borrow  money  within  its  debt  limit  for  any 
current  municipal  year. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  commissioners  of  sinking  funds  of  the  city 
of  Boston,  together  with  the  treasurer  and  auditor  of  said  city,  shall 
before  the  first  day  of  April  in  each  year  certify  to  the  city  council 
their  estimate  of  the  amount  which  said  city  will  be  able  to  borrow 
during  the  current  municipal  year  within  the  debt  limit  established 
by  law;  and  said  city  is  hereby  authorized  to  borrow  such  estimated 
amount,  or  any  portion  thereof,  at  any  time  or  times  during  such 
current  municipal  year. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  18, 1891. 

See  1936,  ch.  224,  s.  6. 
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1891.— Chapter  206. 

An  Act  to  further  regulate  the  borrowing  of  money  by  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  shall  not  borrow  any  money 
for  purposes  taken  into  account  in  determining  its  debt  limit  unless 
the  mayor  shall  in  writing  certify  upon  the  order  authorizing  the 
loan  that  the  amount  intended  to  be  so  borrowed  is  not,  in  his  opinion, 
to  meet  a  current  expense,  or  that  such  money  is  to  meet  a  current 
expense,  but  that  public  necessity  requires  the  borrowing  of  the 
same. 

Section  2.  No  transfer  from  any  fund  obtained  by  a  loan 
shall  be  made  unless  the  mayor  shall  in  writing  certify  upon  the 
order  authorizing  the  transfer  that  such  transfer  is  not,  in  his  opinion, 
to  meet  a  current  expense,  or  that  such  transfer  is  to  meet  a  current 
expense,  but  that  public  necessity  requires  such  transfer  to  be  made. 

Section  3.    This  act  shall  take  effect  upon  its  passage 

Approved  April  17,  1891. 

Section  2,  See  1893,  ch.  261;  1909,  ch.  486,  s.  3. 


1891.— Chapter  236. 

An  Act  relating  to  fines,  fees  and  other  moneys  received  by 
the  clerks  of  the  courts  and  other  officers  in  the  county 
of  suffolk. 

Repealed  R.  L.,  ch.  227. 

1891.— Chapter  294. 

An  Act  changing  the  boundary  between  the  cities  of  boston 

and  somerville. 


1891.— Chapter  301. 

An  Act  to  authorize  the  city  of  boston  to  incur  a  debt  for 
park  purposes  beyond  the  limit  fixed  by  law. 
(Power  to  borrow  to  amount  of  $3,500,000  'Tublic  Park  Loan.'') 

Section  2,  Amended  1893,  ch.  211. 


1891.— Chapter  309. 

An  Act  to  change  the  harbor  lines  and  provide  for  the 
improvement  of  south  bay  in  the  city  of  boston. 

Repealed  1898,  ch.  278. 

1891.—  Chapter  321. 

An  Act  to  extend  the  time  within  which  the  city  of  boston 
may  pay  certain  debts. 

Repealed  R.  L.,  ch.  227. 
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1891.— Chapter  323. 

An  Act  relating  to  the  location,  laying  out  and  construction 
of  highways  in  the  city  of  boston. 

(Section  4  provides  for  establishment  of  Board  of  Survey.) 

Section  1,  Amended  1901,  ch.  465,  s.  1;  Repealed  1906,  ch.  214,  s.  2. 
Section  2,  Amended  1892,  ch.  418,  s.  1;  Repealed  1906,  ch.  214,  s.  2. 
Section  4,  See  1894,  ch.  335;  1895,  ch.  449,  s.  23. 
Section  5,  Amended  1892,  ch.  418,  s.  2. 
Section  8,  Amended  1892,  ch.  418,  s.  3. 

178  Mass.  489,  491  (unconstitutional);  212  Mass.  174,  176. 
Section  9,  Amended  1892,  ch.  418,  s.  4. 

184  Mass.  529,  532  (unconstitutional). 
Section  10,  Amended  1892,  ch.  418,  s.  5;  1902,  ch.  521,  s.  1. 

181  Mass.  6,  7;  183  Mass.  421,  422;  184  Mass.  529,  532;  212 
Mass.  174,  176. 

Section  11,  Amended  1892,  ch.  418,  s.  6;  1896,  ch.  237,  s.  1;  1902,  ch. 
521,  s.l. 

Section  12,  Amended  1902,  ch.  521,  s.  1. 

181  Mass.  6,  7;  204  Mass.  456,  460. 
Section  13,  168  Mass.  239,  241;  181  Mass.  6,  7;  204  Mass.  456,  460. 
Section  14,  Amended  1892,  ch.  418,  s.  7;  1896,  ch.  237,  s.  2;  1899,  ch. 
433,  s.  1;  1900,  ch.  478,  s.  2;  1902,  ch.  521,  s.  1. 
192  Mass.  297,  298. 
Section  15,  Amended  1892,  ch.  418,  s.  8;  1899,  ch.  433,  s.  1;  1902,  ch. 
521,  s.  1. 

178  Mass.  489,  491;  188  Mass.  487,  489. 
Section  16,  Amended  1892,  ch.  418,  s.  9;  1898,  ch.  252,  s.  1;  1902,  ch. 
521,  s.  1. 

170  Mass.  95,  101;  176  Mass.  247,  252. 
Section  17,  Amended  1892,  ch.  418,  s.  10;  1896,  ch.  237,  s.  3;  1898,  ch. 
566,  s.  1;  1902,  ch.  521,  s.  1. 

170  Mass.  95,  101. 
Section  18,  Repealed  1906,  ch.  214,  s.  2. 

176  Mass.  247,  252. 
Section  21,  183  Mass.  342,  343. 

See  1870,  ch.  337;  1894,  ch.  335;  1895,  ch.  297;  Amended  1902,  ch. 
521,  s.  2;  See  1904,  ch.  192;  Repealed  1906,  ch.  393,  s.  11. 

166  Mass.  498,  501,  502;  170  Mass.  95,  102;  175  Mass.  384,  387,  388; 
178  Mass.  489,  491;  181  Mass.  483,  484,  485;  183  Mass.  348,  349, 
350;  183  Mass.  421,  422;  184  Mass.  529,  530;  187  Mass.  451, 
452;  188  Mass.  487,  488,  489;  193  Mass.  498,  499,  500;  194 
Mass.  31,  33;  198  Mass.  580,  582;  204  Mass.  607,  609;  212 
Mass.  174,  177. 


1891.— Chapter  324. 

An  Act  to  authorize  the  city  of  boston  to  incur  indebted- 
ness OUTSIDE  ITS  DEBT  LIMIT  FOR  THE  PURPOSE  OF  COMPLETING 
THE  NEW  PUBLIC  LIBRARY  BUILDING. 

See  1878,  ch.  114;  1880,  ch.  222. 
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1891.— Chapter  344. 
An  Act  to  authorize  the  city  of  boston  to  construct  a  sea 

WALL  and  extend  THE  CHARLES  RIVER  EMBANKMENT. 

Section  1,  Amended  1893,  ch.  435,  s.  1. 
Section  5,  Amended  1893,  ch.  435,  s.  2. 

See  1881,  ch.  92;  1893,  ch.  435;  Repealed  1903,  ch.  465,  s.  16;  1906, 
ch.  402,  s.  6. 

1891.— Chapter  365. 

An  Act  to  establish  a  commission  to  promote  rapid  transit 
for  the  city  of  boston  and  its  suburbs. 

Affected  1892,  ch.  424. 


1891.— Chapter  386. 

An  Act  relating  to  the  building  of  a  bridge  connecting  the 
city  of  boston  proper  with  east  boston. 
(Harbor  and  land  commissioners  to  investigate  and  report.) 


1891.— Chapter  388. 

An  Act  to  provide  a  public  highway  bridge  across  the  reserved 
channel  at  south  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  and  re- 
quired to  build  and  maintain  a  public  highway  bridge  across  the 
reserved  channel  on  the  South  Boston  flats  in  said  city,  connecting 
Eastern  avenue  or  Congress  street,  so  called,  as  laid  out  and  graded 
by  the  Commonwealth,  with  L  street  extended  to  the  southerly  line 
of  said  channel.  Said  bridge  shall  be  constructed  in  accordance  with 
plans  prescribed  or  approved  by  the  board  of  harbor  and  land  com- 
missioners. Upon  the  completion  of  said  bridge,  provided  the  same 
is  completed  before  the  first  day  of  August  in  the  year  eighteen 
hundred  and  ninety- two,  forty  per  cent,  of  the  cost  thereof  shall  be 
reimbursed  by  the  Commonwealth  to  said  city  out  of  the  Common- 
wealth's flats  improvement  fund  established  by  chapter  two  hundred 
and  thirty-seven  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
eight. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  9,  1891. 

See  1868,  ch.  326;  Extended  1892,  ch.  12. 


1891.—  Chapter  404. 

An  Act  in  relation  to  pensioning  disabled  members  of  the 
fire  department  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  one  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  eighty  as  amended 
by  chapter  one  hundred  and  seventy-four  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-eight  is  hereby  amended  by  striking  out 
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the  word  ''affirmative/'  in  the  fifth  Hne  of  section  one  of  said  chapter 
one  hundred  and  seventy-four,  and  inserting  in  place  thereof  the 
word:  — majority, —  and  by  striking  out  the  word  ''air^,  in  said 
fifth  Hne,  also  by  striking  out  the  word  ''may'\  in  the  sixth  line  of 
said  section,  and  inserting  in  place  thereof  the  words :  —  shall  when 
they, —  also  by  striking  out  the  word  ''and'\  in  the  tenth  line  of 
said  section,  also  by  striking  out,  in  the  eleventh  and  twelfth  lines, 
the  words  ''no  such'',  and  inserting  in  place  thereof  the  word:  — 
any, —  also  by  striking  out,  in  said  twelfth  line,  the  word  "shall", 
and  inserting  in  place  thereof  the  word: — may, —  and  by  striking 
out,  in  said  twelfth  line,  the  word  "unless",  and  inserting  in  place 
thereof  the  word:  —  when,  —  also  by  striking  out,  in  the  twentieth 
line,  the  word  "disabled",  also  by  striking  out,  in  the  twenty- 
seventh  and  tw^enty-eighth  lines,  the  words  "an  amount  not  exceed- 
ing", and  by  striking  out,  in  the  thirtieth  line,  the  word  "less", 
and  inserting  in  place  thereof  the  word :  —  further,  so  as  to  read 
as  follows :  —  Section  1 .    The  board  of  fire  commissioners  of  the 
city  of  Boston,  by  the  majority  vote  of  the  members,  and  with 
the  approval  of  the  mayor,  shall,  when  they  retire  from  the  office 
in  the  fire  department  any  member  thereof  who  has  become  dis- 
abled while  in  the  actual  performance  of  duty,  or  any  member 
who  has  performed  faithful  service  in  the  department  for  a  period 
of  not  less  than  fifteen  consecutive  years,  place  the  member  so 
retired  upon  a  pension  roll.    Any  member  may  be  placed  on  the 
pension  roll  when  it  shall  be  certified  to  the  board  in  writing  by  the 
city  physician  that  such   member  is  permanently  incapacitated, 
either  mentally  or  physically,  from  performing  his  duties  as  a  member 
of  the  department.    In  case  of  total  disability  caused  or  induced 
by  the  actual  performance  of  his  duty,  the  amount  of  annual  pension 
shall  be  one  half  of  the  annual  compensation  allowed  to  men  of  the 
grade  in  which  such  member  served,  or  such  less  sum  as  the  said 
board  may  determine.    The  pension  of  members  of  the  permanent 
force  who  have  served  fifteen  years  shall  be  an  amount  not  exceed- 
ing one  third  the  annual  salary  or  compensation  of  the  office  from 
which  said  members  are  retired,  or  such  less  sum  as  the  board  may 
determine.    The  pension  of  members  of  the  call  force  who  have 
served  fifteen  or  more  consecutive  years  shall  be  one  half  the  annual 
salary  or  compensation  of  the  office  from  which  said  members  are 
retired,  or  such  further  sum  as  the  board  may  determine. 

Section  2.  This  act  shall  take  effect  when  accepted  by  the 
city  council  of  the  city  of  Boston.  Approved  June  11,  1891, 

Accepted  July  17,  1891. 
245  Mass.  330,  332. 


1891.— Chapter  421. 

An  Act  to  authorize  the  temporary  use  by  the  city  of  boston 
of  certain  land  of  the  commonwealth  at  south  boston 
for  a  public  playground. 
Be  it  enacted  J  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  use 
for  a  public  playground  that  portion  of  the  lands  of  the  Common- 
wealth on  the  South  Boston  flats  in  said  city,  which  is  bounded  by 
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C,  D,  and  Cypher  streets  and  Mount  Washington  avenue,  until  the 
board  of  harbor  and  land  commissioners  shall,  with  the  approval 
of  the  governor  and  council,  give  three  months'  notice  in  writing  to 
said  city  to  terminate  such  use;  and  thereupon  such  use  shall  cease, 
and  said  city  shall  have  no  claim  on  the  Commonwealth  by  reason 
of  such  termination  or  on  account  of  any  expenditures  on  said  land. 
Said  city  shall  not  erect  or  place  on  said  land  any  building  or  structure 
of  a  permanent  character,  or  change  the  grade  thereof,  and  shall  use 
said  land  solely  as  a  playground  for  children  and  youth,  which  shall 
be  known  as  Commonwealth  Playground.  Nothing  in  this  act 
shall  be  so  construed  as  to  prevent  the  Commonwealth  by  its  agents 
from  entering  on  or  passing  over  said  land,  for  further  improving  the 
same  or  the  adjoining  territory,  or  from  making  permanent  disposi- 
tion of  the  same  or  any  portion  thereof,  as  now  authorized  by  law. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  11,  1891. 

'    1892.— Chapter  12. 
An  Act  to  extend  the  time  for  building  a  public  highway 
bridge  across  the  reserved  channel  in  south  boston. 

See  1891,  ch.  388. 


1892.—  Chapter  97. 

An  Act  relating  to  rules  and  orders  and  regulations  of  the 
board  of  aldermen  of  the  city  of  boston. 
Be  it  enacted^  etc.,  as  follows: 

Section  1.  The  enacting  style  and  method  of  publishing  rules 
and  orders  and  regulations  of  the  board  of  aldermen  of  the  city  of 
Boston  shall  be  such  as  said  board  may  by  regulation  prescribe. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  23,  1892. 


1892.— Chapter  131. 
An  Act  relating  to  the  overseers  of  the  poor  of  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  three  of  chapter  one  hundred  and  twenty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  sixty-four  is 
hereby  amended  by  striking  out  the  word  ''Aprir',  in  the  fifth  line 
of  said  section,  and  inserting  in  place  thereof  the  word :  —  May, — 
so  as  to  read  as  follows:  —  Section  3.  The  persons  so  first  elected  as 
overseers  of  the  poor  in  the  city  of  Boston,  shall  meet  and  organize 
on  the  first  Monday  of  the  month  succeeding  their  election,  and  those 
thereafterwards  elected  shall  meet  for  that  purpose  on  the  first 
Monday  in  May  of  each  year.  They  shall  choose  a  chairman  from 
their  own  number,  and  a  treasurer,  secretary,  and  such  subordinate 
officers  as  they  may  deem  expedient,  and  shall  define  their  duties 
and  fix  their  respective  salaries. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  5,  1892. 

See  1771-72,  ch.  20. 
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1892.—  Chapter  213. 

An  Act  relating  to  the  income  from  the  water  supplies  of 

the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  or  authority  having  for  the  time  being 
charge  of  the  water  suppHes  of  the  city  of  Boston  shall  fix  the  prices, 
or  rents  for  the  use  of  water  from  said  supplies;  and  the  income 
received  therefrom,  after  deducting  all  expenses  and  charges  of 
distribution,  shall  be  applied, —  first,  to  the  payment  of  the  interest 
on  the  loans  incurred  for  furnishing  and  developing  said  supplies, 
— second,  to  the  payment  of  the  sinking  fund  requirements  for 
said  loans,  in  accordance  with  the  provisions  of  chapter  twenty-nine 
of  the  Public  Statutes, —  third,  to  the  purchase  and  laying  of  water 
pipes  at  the  discretion  of  said  board  or  authority;  and  fourth,  the 
balance,  if  any  there  be,  to  the  sinking  funds  for  said  loans. 

Section  2.  Sections  eleven,  twelve  and  thirteen  of  chapter 
one  hundred  and  sixty-seven  of  the  acts  of  the  year  eighteen  hundred 
and  forty-six,  section  two  of  chapter  one  hundred  and  fifty-nine 
of  the  acts  of  the  year  eighteen  hundred  and  seventy-one,  section 
two  of  chapter  eighty-five  of  the  acts  of  the  year  eighteen  hundred  and 
seventy-two,  and  all  acts  and  parts  of  acts,  whether  special  or 
general,  inconsistent  herewith,  are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  25,  1892. 

Section  1,  Amended  1895,  ch.  206,  s.  1. 
See  1846,  ch.  176;  1875,  ch.  80. 


1892.—  Chapter  264. 
An  Act  relative  to  the  blasting  of  rocks  in  the  city  of  boston. 
Repealed  (See  1911,  ch.  402,  s.  1). 


1892.—  Chapter  288. 
An  Act  in  relation  to  the  issue  of  bonds  for  furnishing  the 
courthouse  for  the  county  of  suffolk. 

See  1885,  ch.  377. 
170  Mass.  555,  556. 


1892.— Chapter  292. 
An  Act  to  authorize  the  widening  of  Walter  street  in  the 

city  of  boston,  and  the  taking  of  a  part  of  a  private 

burial  ground  therefor. 
Section  1,  Amended  1901,  ch.  488,  s.  1. 


1892.—  Chapter  293. 
An  Act  to  authorize  the  city  of  boston  to  procure  and  pre- 
pare FOR  public  use  ONE  OR  MORE  OPEN  SPACES  IN  SAID  CITY. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston,  for  the  purposes  of  procuring 
and  preparing  for  public  use  such  open  spaces  in  said  city  as  said 
city  may  from  time  to  time  deem  expedient,  to  be  used  for  open 
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air  meetings,  playgrounds  or  other  similar  purposes,  may  authorize 
the  city  treasurer  of  said  city  to  issue  from  time  to  time,  as  the  mayor 
of  said  city  may  request,  bonds  or  certificates  of  indebtedness, 
payable  in  not  exceeding  fifty  years  from  their  date,  and  bearing 
interest  payable  semi-annually  at  a  rate  not  exceeding  four  per 
centum  per  annum,  to  be  fixed  by  said  treasurer  with  the  approval 
of  the  mayor. 

Section  2.  Said  treasurer  shall  sell  such  bonds  or  certificates 
as  issued,  and  retain  the  proceeds  thereof  in  the  treasury  of  the  city 
and  pay  therefrom  the  expenses  incurred  for  the  purposes  aforesaid : 
provided,  however,  that  he  shall  pay  over  to  the  board  of  commissioners 
of  the  sinking  funds  of  said  city  any  premiums  received  by  him  in 
in  the  sale  of  such  bonds  or  certificates;  and  said  board  shall  place 
all  amounts  so  paid  by  said  treasurer  in  the  sinking  fund  for  the 
payment  of  the  loan  hereby  authorized. 

Section  3.  Whenever  said  city  shall  have  authorized  the  city 
treasurer  to  issue  bodids  or  certificates  of  indebtedness,  as  provided 
in  the  preceding  sections,  the  street  commissioners  of  said  city, 
with  the  approval  of  the  mayor,  may  take  in  fee,  by  purchase  or 
otherwise,  such  lands  of  a  total  assessed  value  not  exceeding  two 
thirds  of  the  amount  so  authorized  as  shall  be  determined  by  said 
city,  and  may  agree  with  the  persons  owning  such  lands  as  to 
the  damages  to  be  paid  by  the  city  therefor,  and  said  city,  by  such 
agency  as  it  may  determine,  shall  expend  the  balance  of  the  pro- 
ceeds of  the  bonds  or  certificates  of  indebtedness  remaining  after 
such  lands  have  been  paid  for,  in  constructing  or  preparing  such 
lands  for  use. 

Section  4.  Said  commissioners  shall,  within  sixty  days  from 
the  time  when  they  shall  take  any  lands  under  this  act,  cause  to  be 
recorded  in  the  office  of  the  register  of  deeds  for  the  county  of  Suffolk 
a  description  of  the  lands  so  taken,  as  certain  as  is  required  in  a 
common  conveyance  of  land,  with  a  statement  of  the  purpose  for 
which  such  lands  are  taken,  said  description  and  statement  to  be 
signed  by  said  board. 

Section  5.  The  damages  for  the  land  so  taken  shall  be  paid 
by  the  city  from  the  proceeds  of  the  bonds  or  certificates  herein- 
before provided  for,  and  the  city  or  any  person  whose  property  is 
taken,  if  they  cannot  agree,  as  hereinbefore  provided,  upon  the 
damages,  may  have  the  same  determined  in  the  same  manner  as 
damages  for  property  taken  in  laying  out  highways  in  said  city  are 
determined. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  12,  1892. 

Section  3,  Amended  1931,  ch.  15,  s.  1. 

See  1875,  ch.  185;  1898,  ch.  412;  1901,  ch.  187;  1903,  ch.  331. 


1892.—  Chapter  314. 
An  Act  concerning  the  city  registrar  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  shall  appoint, 
subject  to  confirmation  by  the  board  of  aldermen  of  said  city,  a 
city  registrar,  who  shall  have  charge  of  the  registry  department 
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of  said  city  and  shall  have  all  the  powers  and  perform  all  the  duties 
appertaining  to  registrars  of  cities  provided  for  in  section  sixteen 
of  chapter  thirty-two  of  the  Public  Statutes ;  and  said  city  may  from 
time  to  time  assign  to  said  city  registrar  any  other  duties.  Chapter 
two  hundred  and  sixty-six  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-five  and  chapter  four  hundred  and  eighteen  of  the  acts 
of  the  year  eighteen  hundred  and  ninety,  and  all  other  acts  relating 
to  departments  of  the  city  of  Boston  and  officers  in  charge  thereof, 
shall  apply  to  said  registry  department  and  to  said  city  registrar. 

Section  2.  The  said  city  registrar  shall,  from  his  subordinates, 
appoint  two  assistant  city  registrars,  who  may,  in  the  absence  of 
the  city  registrar,  perform  his  duties;  and  the  certificates  or  attesta- 
tions of  either  assistant  city  registrar  shall  have  the  same  force  and 
effect  as  that  of  the  city  registrar;  said  city  registrar  may  pay,  out 
of  any  funds  received  by  him,  the  fees  due  to  persons  making  returns 
under  the  requirements  of  law,  and  shall  on  or  before  the  twentieth 
of  each  month  transmit  the  accounts  and  vouchers  for  all  funds  so 
received  and  fees  so  paid  to  the  city  auditor. 

Section  3.  The  duties  imposed  upon  the  clerks  of  cities  or 
towns  under  sections  fourteen  and  fifteen  of  chapter  thirty-seven 
of  the  Public  Statutes  shall  in  Boston  be  performed  by  the  city 
registrar. 

Section  4.  Said  city  may  from  time  to  time,  by  ordinance, 
direct  the  head  of  any  department,  including  the  city  clerk,  to  place 
in  charge  of  the  city  registrar  any  of  the  books  or  papers  of  such 
department  bearing  date  prior  to  the  year  eighteen  hundred  and 
seventy-five,  and  may  in  like  manner  direct  their  return. 

Section  5.  In  the  city  of  Boston  the  penalties  or  forfeitures 
established  by  section  seventeen  of  chapter  thirty-two  of  the  Public 
Statutes,  or  by  acts  supplementary  thereto,  shall  be  recovered  on 
complaint,  in  the  same  manner  as  penalties  for  breaches  of  the 
ordinances  of  said  city,  and  all  fines  paid  on  such  complaints  shall 
enure  to  said  city  for  such  uses  as  it  may  direct. 

Approved  May  19,  1892, 

Section  2,  163  Mass.  453,  456. 

See  1898,  ch.  389;  1909,  ch.  486,  s.  9;  1913,  ch.  835,  s.  23.  General 
Laws,  ch.  282  (saving  clause). 


1892.—  Chapter  347. 

An  Act  in  relation  to  pensioning  members   of  the  fire 
department  of  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  fire  commissioners  of  the  city  of 
Boston,  by  the  majority  vote  of  the  members  and  with  the  approval 
of  the  mayor,  shall  have  power  to  retire  from  office  in  the  fire  depart- 
ment any  member  thereof  who  has  become  disabled  while  in  the 
actual  performance  of  duty,  or  any  member  who  has  performed 
faithful  service  in  the  department  for  a  period  of  not  less  than  fifteen 
consecutive  years,  and  shall  in  such  case  place  the  member  so  retired 
upon  the  pension  roll.    Any  member  may  be  placed  on  the  pension 


Acts,  1892.— Chap.  353. 


305 


roll  when  it  shall  be  certified  to  the  board  in  writing,  by  the  physician 
to  the  board  of  health,  that  such  member  is  permanently  incapaci- 
tated, either  mentally  or  physically,  from  performing  his  duties 
as  a  member  of  the  department.  In  case  of  total  disability  caused 
or  induced  by  the  actual  performance  of  his  duty  the  amount  of 
annual  pension  shall  be  two  thirds  of  the  annual  compensation 
allowed  to  men  of  the  grade  in  which  such  member  served.  The 
pension  of  members  of  the  permanent  force  who  have  served  fifteen 
years  shall  be  an  amount  not  exceeding  one  half  the  annual  salary 
or  compensation  of  the  office  from  which  said  members  are  retired. 
The  pension  of  members  of  the  call  force  who  have  served  fifteen  or 
more  consecutive  years  shall  be  one  half  the  annual  salary  or  com- 
pensation of  the  office  from  which  said  members  are  retired,  or  such 
further  sum  as  the  board  may  determine. 

Section  2.  The  said  board  of  the  said  city  may,  by  majority 
vote  of  the  members  thereof  with  the  approval  of  the  mayor,  pay 
to  former  members  of  the  fire  department  of  said  city  now  on  the 
pension  rolls  of  said  city,  pensions  in  accordance  with  the  provisions 
of  this  act. 

Section  3.  This  act  shall  take  effect  when  accepted  by  the 
city  council  of  the  city  of  Boston.  Approved  June  3,  1892. 

Accepted  August  6,  1892. 
See  1880,  ch.  107. 
245  Mass.  330,  332. 


1892.  —  Chapter  353. 

An  Act  relating  to  pensioning  members  of  the  police  depart- 
ment OF  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  pohce  of  the  city  of  Boston  may  at 
his  own  request  retire  from  active  service  and  place  upon  a  pen- 
sion roll  any  member  of  the  police  department  who  has  performed 
faithful  service  in  said  department  for  a  period  not  less  than  twenty 
years,  if  in  the  judgment  of  the  board  said  officer  is  incapacitated  for 
useful  service  on  said  force,  and  said  board  shall  retire  from  such 
service  and  place  upon  a  pension  roll  any  member  of  said  force 
who  has  arrived  at  the  age  of  sixty-five  years,  or  any  member  who 
shall  be  certified  to  said  board  in  writing,  by  the  physician  to  the 
board  of  health  of  said  city,  as  being  permanently  incapacitated, 
either  mentally  or  physically,  by  injuries  sustained  in  the  actual 
performance  of  duty,  from  further  performing  duty  as  such  member: 
provided,  however,  that  no  officer  shall  be  retired  under  the  provisions 
of  this  act  unless  such  action  is  approved  in  writing  by  the  mayor 
of  the  city  of  Boston;  and  provided,  that  soldiers  and  sailors  who 
served  during  the  war  of  the  rebellion  and  who  have  received  an 
honorable  discharge  shall  not  be  retired  at  the  age  of  sixty-five  years, 
except  at  their  own  request. 

Section  2.  The  amount  of  the  annual  pension  allowed  to  any 
person  retired  under  the  provisions  of  this  act  shall  be  one  half  of  the 
amount  of  compensation  received  by  him  at  the  time  of  such  retire- 
ment, the  same  to  be  paid  by  the  city  of  Boston. 
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Section  3.  The  provisions  of  this  act  are  in  addition  to  and 
not  in  repeal  of  any  act  now  in  force  relative  to  pensioning  members 
of  such  force. 

Section  4.  The  board  of  police  are  hereby  authorized  in  case 
of  emergency  to  call  upon  any  person  so  pensioned,  for  temporary 
service  in  the  department  for  which  he  is  fitted,  and  during  such 
service  he  shall  be  entitled  to  full  pay. 

Section  5.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.         Approved  June  <§,  1892. 

Accepted  August  11,  1892. 

Section  1,  Amended  1920,  ch.  6.  s.  1;  1930,  ch.  387,  s.  1. 
Section  2,  Amended  1893,  ch.  51,  s.  1. 
See  1887.  ch.  178;  1898,  ch.  172. 


1892.—  Chapter  371. 
An  Act  to  authorize  the  city  of  boston  to  take  .Jamaica  pond 

AND  ward's  pond  FOR  A  PUBLIC  PARK. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  The  city  of  Boston  may,  by  a  vote  of  its  park 
commissioners  approved  by  its  mayor,  take  in  fee,  by  purchase  or 
otherwise,  such  lands  with  the  buildings  thereon,  abutting  on 
Jamaica  pond  in  that  part  of  Boston  known  as  ward  twenty-three,  and 
such  lands  with  the  buildings  thereon,  abutting  on  Ward's  pond 
in  that  part  of  Boston  known  as  ward  twenty-two,  as  said  board  of 
park  commissioners  with  the  approval  of  said  mayor  may  determine 
to  be  desirable  for  the  public  parks  of  said  city,  whether  said  lands 
are  held  by  the  Jamaica  Pond  Aqueduct  Corporation  or  by  any 
other  corporation  or  person;  but  whenever  any  of  the  lands 
and  buildings  of  the  Jamaica  Pond  Aqueduct  Corporation  are  so 
taken,  otherwise  than  by  purchase,  the  whole  of  the  land  and  buildings 
owned  by  it  on  the  first  day  of  ^larch  in  the  year  eighteen  hundred 
and  ninety-two,  abutting  on  either  of  said  ponds,  shall  be  taken; 
and  whenever  lands  of  the  Jamaica  Pond  Ice  Company  h'ing  be- 
tween Prince  street  and  said  Jamaica  pond  are  so  taken,  otherwise 
than  by  purchase,  the  whole  of  the  lands  so  Mng,  owned  by  it  at 
the  time  of  said  taking,  and  all  buildings  thereon  used  by  it  in  con- 
nection with  its  business  in  cutting  and  removing  ice  from  said  pond, 
and  storing  and  selling  the  same,  and  all  fixtures  forming  a  part 
of  said  buildings,  shall  be  taken;  and  whenever  any  of  its  lands 
Mng  between  Pond  street  and  said  Jamaica  pond  are  so  taken, 
the  whole  of  its  lands  and  buildings  so  lying  and  owned  by  it  at  the 
time  of  said  taking,  and  all  buildings  thereon  used  by  it  in  connection 
with  its  business  of  cutting  and  removing  ice  from  said  pond,  and 
storing  and  selling  the  same,  and  all  fixtures  forming  a  part  of  said 
buildings,  shall  be  taken.  And  if  said  company  or  its  assigns  shall 
give  written  notice  to  said  board  of  park  commissioners,  within 
sixty  days  after  receiving  notice  of  any  such  taking,  that  it  desires 
to  carry  on  its  said  business  upon  the  premises  taken,  said  company 
or  its  assigns  shall  have  the  right  to  cut  and  remove  ice  from  said 
Jamaica  pond,  and  to  remain  in  posses.^ion  of  and  use  its  fixtures, 
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buildings  and  premises,  and  to  continue  its  business  as  before,  for  a 
period  not  exceeding  two  years  from  and  after  said  taking;  and  the 
existence  of  said  right  shall  be  taken  into  account  in  estimating^ 
the  damages  sustained  by  said  company. 

Section  2.  Said  board  of  park  commissioners  shall  within 
sixty  days  after  the  taking  of  any  lands  as  aforesaid,  otherwise- 
than  by  purchase,  cause  to  be  recorded  in  the  registry  of  deeds 
for  the  county  of  Suffolk  a  description  of  the  lands  so  taken  as  cer- 
tain as  is  required  in  a  common  conveyance  of  land,  together  with 
the  statement  that  the  same  have  been  taken  under  the  authority^ 
of  this  act,  which  description  and  statement  shall  be  signed  by  said 
board  or  by  a  majority  thereof.  The  fee  of  any  property  so  taken 
shall  vest  in  the  city^  and  said  board  of  park  commissioners  shall 
determine,  and  said  city  shall  pay,  all  damages  sustained  by  any 
person  or  corporation  in  his  property  by  any  taking  made  under 
the  authority  of  this  act,  otherwise  than  by  purchase;  but  said 
determination  by  said  board  of  park  commissioners  shall  not  be  a 
condition  precedent  to  any  application  to  either  the  superior  court 
or  the  supreme  judicial  court  for  the  assessment  of  said  damages 
as  provided  in  the  following  section. 

Section  3.  Said  board  of  park  commissioners  or  any  person 
sustaining  damages  in  his  property  by  any  taking,  otherwise  than 
by  purchase,  made  under  authority  of  this  act,  if  they  fail  to  agree 
as  to  the  amount  of  damages  so  sustained  may  within  one  year  after 
such  taking,  file  in  the  office  of  the  clerk  of  the  superior  court  for  the 
county  of  Suffolk  a  petition  for  a  jury  to  determine  such  damages, 
and  thereupon,  after  such  notice  as  said  court  shall  order,  the  damages 
so  sustained  shall  be  determined  by  a  jury  in  said  court  in  the  same 
manner  as  damages  for  lands  taken  for  highways  in  said  city  are 
determined,  and  costs  shall  be  taxed  as  in  civil  cases:  provided^ 
however^  that  if  the  person  or  corporation  sustaining  damages  as 
aforesaid  shall  within  six  months  after  such  taking,  file  in  the  office 
of  the  clerk  of  the  supreme  judicial  court  for  the  county  of  Suffolk 
a  petition  for  the  assessment  of  such  damages,  said  court  shall,, 
after  such  notice  to  the  parties  as  the  court  shall  order,  appoint 
three  disinterested  persons  who  shall,  after  such  notice  as  the  court 
shall  order,  assess  the  damages,  if  any,  which  such  petitioner  may 
have  sustained  as  aforesaid;  and  the  award  of  the  persons  so  appointed 
or  of  a  major  part  thereof,  being  returned  into  and  accepted  by  said 
court,  shall  be  final,  and  judgment  shall  be  entered  and  execution 
issued  thereon  for  the  prevailing  party,  with  costs  taxed  as  in  civil 
cases.  In  case  of  an  application  to  the  supreme  judicial  court  a&- 
aforesaid,  any  petition  theretofore  filed  in  the  superior  court  for  the 
assessment  of  said  damages  shall  forthwith  abate  and  be  superseded. 

Section  4.  Said  city,  to  better  guard  and  protect  the  waters 
of  said  Jamaica  pond  and  said  Ward's  pond  from  pollution  and  in- 
trusion, shall,  after  it  has  taken,  by  purchase  or  otherwise,  all  the 
lands  abutting  on  said  ponds  and  until  otherwise  provided  by  statute, 
have  and  exercise  all  the  right  and  control  which  the  Commonwealth 
has  in  said  ponds  or  in  either  of  them;  but  nothing  herein  shall  be 
construed  to  authorize  said  city  to  prevent  said  Jamaica  Pond  Ice 
Company  or  its  assigns  from  continuing  to  cut  and  remove  ice  from 
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said  Jamaica  pond  and  to  carry  on  its  business  as  heretofore  during 
the  period  mentioned  in  section  one  of  this  act,  if  it  shall  so  elect. 
Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  13,  1892. 

See  1875,  ch.  185. 
169  Mass.  34,  35. 


1892.—  Chapter  374. 

An  Act  relating  to  the  abolition  of  grade  crossings  on 
chelsea  bridge  and  chelsea  bridge  avenue  in  the  city 
of  boston. 


1892.— Chapter  401. 

An  Act  relating  to  sidewalks  in  the  city  of  boston. 

Section  2,  170  Mass.  95,  100,  102. 
Section  5,  166  Mass.  498,  502. 

See  1893,  ch.  437;  1894,  ch.  82;  1895,  ch.  494;  1906,  ch.  393. 
166  Mass.  498,  501,  502. 


1892.— Chapter  402. 

An  Act  relating  to  sewers  in  the  city  of  boston. 

Section  1,  168  Mass.  239,  240. 
Section  2,  168  Mass.  239,  240. 
Section  3,  Amended  1894,  ch.  256,  s.  1. 

168  Mass.  239,  240. 
Section  4,  170  Mass.  95,  102;  205  Mass.  523,  527. 
Section  6,  Amended  1894,  ch.  227,  s.  1. 
Section  7,  183  Mass.  333,  339. 

See  1889,  ch.  456;  1890,  ch.  246;  1896,  ch.  359;  1906,  ch.  393. 

168  Mass.  239,  240;  170  Mass.  95,  102;  172  Mass.  28,  29,  31  (uncon- 
stitutional on  facts  of  case);  176  Mass.  247,  250  (unconstitu- 
tional); 183  Mass.  333,  334  (unconstitutional);  188  Mass.  487, 
488,  489;  212  Mass.  174,  177. 


1892.  —  Chapter  418. 

An  Act  relating  to  the  location,  laying  out  and  construc- 
tion OF  highways  in  the  city  of  boston. 

Section  4,  184  Mass.  529,  532  (unconstitutional). 

Section  5,  166  Mass.  318,  322;  184  Mass.  529,  532;  188  Mass.  88,  90. 

Section  7,  178  Mass.  489,  492. 

Section  8,  178  Mass.  489,  491,  492  (unconstitutional);  188  Mass. 
487,  489. 

See  1891,  ch.  323,  ss.  2,  5,  8,  9,  10,  11,  14,  15,  16  and  17;  1895,  ch. 

494;  Repealed  (See  1906,  ch.  393,  s.  11). 
178  Mass.  489,  491;  183  Mass.  348,  349;  184  Mass.  529,  530,  532; 

187  Mass.  451,  452;  194  Mass.  31,  33. 
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1892.—  Chapter  419. 

An  Act  relating  to  the  construction,   maintenance  and 
inspection  of  buildings  in  the  city  of  boston. 
(Establishes  department  for  the  inspection  of  buildings.) 

Section  1,  Amended  1894,  ch.  443,  s.  1;  See  1895,  ch.  449,  s.  24. 
Section  12,  175  Mass.  394,  395;  220  Mass.  73,  74,  75. 
Section  13,  Amended  1893,  ch.  464,  s.  1;  1894,  ch.  443,  s.  2. 

175  Mass.  394,  395. 
Section  14,  175  Mass.  394,  395. 
Section  15,  Amended  1894,  ch.  443,  s.  3. 
Section  16,  Amended  1894,  ch.  443,  s.  4. 
Section  17,  Amended '1894,  ch.  443,  s.  5;  1897,  ch.  413,  s.  1. 

257  Mass.  82,  88. 
Section  19,  Amended  1906,  ch.  340,  s.  1. 
Section  20,  Amended  1894,  ch.  443,  s.  6. 
Section  21,  Amended  1894,  ch.  443,  s.  7. 
Section  22,  Amended  1897,  ch.  413,  s.  2;  1904,  ch.  227,  s.  1. 
Section  23,  Amended  1898,  ch.  308;  1904,  ch.  368,  s.  1. 
Section  24,  Amended  1894,  ch.  443,  s.  8;  1897,  ch.  413,  s.  3;  1898, 
ch.  228,  s.  1;  1900,  ch.  321,  s.  1. 

183  Mass.  573. 
Section  25,  Amended  1894,  ch.  443,  s.  9. 

188  Mass.  457,  458,  461,  463;  214  U.  S.  91,  103. 
Section  27,  Amended  1894,  ch.  443,  s.  10. 
Section  28,  Amended  1894,  ch.  443,  s.  11. 
Section  29,  Amended  1894,  ch.  443,  s.  12. 
Section  31,  Amended  1894,  ch.  443,  s.  13;  1900,  ch.  271,  s.  1. 
Section  32,  204  Mass.  294,  302. 
Section  33,  184  Mass.  187,  189,  191. 

Section  36,  Amended  1896,  ch.  416,  s.  1;  1898,  ch.  209,  s.  1. 

Section  38,  Amended  1894,  ch.  443,  s.  14. 

Section  39,  Amended  1894,  ch.  443,  s.  15. 

Section  41,  Amended  1893,  ch.  464,  s.  2;  1894,  ch.  443,  s.  16. 

Section  42,  Amended  1893,  ch.  464,  s.  3;  1897,  ch.  413,  s.  4. 

Section  44,  Amended  1894,  ch.  443,  s.  17. 

Section  46,  Amended  1893,  ch.  464,  s.  4;  1901,  ch.  474,  s.  1;  1902, 

ch.  400,  s.  1. 
Section  51,  Amended  1894,  ch.  443,  s.  18. 
Section  52,  Amended  1894,  ch.  443,  s.  19. 
Section  55,  Amended  1895,  ch.  280;  1898,  ch.  284,  s.  1. 
Section  58,  Amended  1897,  ch.  413,  s.  5. 
Section  63,  Amended  1893,  ch.  464,  s.  5. 
Section  65,  Amended  1894,  ch.  443,  s.  20. 
Section  66,  170  Mass.  384,  388;  215  Mass.  588. 
Section  68,  Amended  1894,  ch.  443,  s.  21. 
Section  74,  Amended  1893,  ch.  464,  s.  6. 
Section  75,  Amended  1893,  ch.  464,  s.  7;  1894,  ch.  443,  s.  22. 
Section  81,  Amended  1895,  ch.  314. 

Section  82,  Repealed  1893,  ch.  293,  s.  2;  New  section  inserted  1897, 
ch.  310,  s.  1;  Amended  1900,  ch.  335,  s.  2;  1903,  ch.  301,  s.  1. 
204  Mass.  419,  423. 
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Section  86,  Amended  1897,  ch.  413,  s.  6. 
Section  90,  Amended  1894,  ch.  443,  s.  23.  • 

194  Mass.  123,  125. 
Section  105,  Amended  1897,  ch.  413,  s.  7. 

Section  106,  Amended  1894,  ch.  443,  s.  24;  Repealed  1895,  ch.  97,  s.  2. 

Section  107,  Amended  1897,  ch.  413,  s.  8. 

Section  108,  Amended  1895,  ch.  239;  1897,  ch.  413,  s.  9. 

Section  115,  Amended  1897,  ch.  300,  s.  2. 

Section  116,  Amended  1897,  ch.  175,  s.  1. 

175  Mass.  357,  358. 
Section  117,  Amended  1897,  ch.  175,  s.  1. 

175  Mass.  357,  358. 
Section  118,  Amended  1897,  ch.  175,  s.  1. 
Section  119,  Amended  1897,  ch.  175,  s.  1. 
Section  125,  Amended  1893,  ch.  297,  s.  1. 

171  Mass.  546. 
Section  127,  Amended  1893,  ch.  297,  s.  2. 
Section  135,  171  Mass.  546. 
Section  136,  Amended  1893,  ch.  170,  s.  1. 

170  Mass.  384,  388. 
Section  137,  170  Mass.  384,  388. 

See  1885,  ch.  374;  1893,  ch.  293;  1895,  ch.  97;  1906,  ch.  340;  Repealed 

1907,  ch.  550,  s.  133. 
162  Mass.  86,  88;  175  Mass.  394;  183  Mass.  573;  193  Mass.  364,  377. 


1892.  —  Chapter  424. 
An  Act  to  dissolve  the  rapid  transit  commission. 
See  1891,  ch.  365. 


1892.— Chapter  433. 

An  Act  relating  to  the  abolition  of  certain  grade  crossings 
OF  the  boston  and  providence  railroad. 

Section  4,  Amended  1894,  ch.  467,  s.  1. 


1892.—  Chapter  434. 

An  Act  authorizing  certain  improvements  in  the  sudbury 
river  in  the  towns  of  westborough  and  hopkinton. 

See  1875,  ch.  80. 


1893.—  Chapter  51. 
An  Act  relating  to  pensioning  members  of  the  police 
department  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  three  hundred  and  fifty- 
three  of  the  acts  of  the  year  eighteen  hundred  and  ninety-two  is 
hereby  amended  by  adding  at  the  end  of  said  section  the  follow- 
ing:— and  the  said  board  may,  by  majority  vote  of  the  members 
thereof,  with  the  approval  of  the  mayor,  hereafter  allow  and  pay 
to  former  members  of  the  police  department  of  said  city,  pensioned 
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under  the  provisions  of  chapter  two  hundred  and  forty-four  of 
the  acts  of  the  year  eighteen  hundred  and  seventy-eight  or  of  chapter 
one  hundred  and  seventy-eight  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-seven  and  now  on  the  pension  rolls  of  said  city, 
as  an  annual  pension,  one  half  of  the  amount  of  compensation 
received  by  them  at  the  time  of  their  retirement, — so  as  to  read 
as  follows: — Section  2.  The  amount  of  the  annual  pension  allowed 
to  any  person  retired  under  the  provisions  of  this  act  shall  be  one 
half  of  the  amount  of  compensation  received  by  him  at  the  time  of 
such  retirement,  the  ^ame  to  be  paid  by  the  city  of  Boston;  and  the 
said  board  may,  by  majority  vote  of  the  members  thereof,  with 
the  approval  of  the  mayor,  hereafter  allow  and  pay  to  former 
members  of  the  police  department  of  said  city,  pensioned  under  the 
provisions  of  chapter  two  hundred  and  forty-four  of  the  acts  of  the 
year  eighteen  hundred  and  seventy-eight  or  of  chapter  one  hundred 
and  seventy-eight  of  the  acts  of  the  year  eighteen  hundred  and 
eighty-seven  and  now  on  the  pension  rolls  of  said  city,  as  an  annual 
pension,  one  half  of  the  amount  of  compensation  received  by  them 
at  the  time  of  their  retirement. 

Section  2.  This  act  shall  take  effect  upon  its  acceptance 
by  the  city  council  of  the  city  of  Boston. 

Approved  February  25,  1893. 

Accepted  March  8,  1893. 


1893.—  Chapter  9L 

An  Act  to  change  the  name  of  the  trustees  of  the  city 
hospital  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.    The  name  of  the  Trustees  of  the  City  Hospital 
of  the  city  of  Boston  is  hereby  changed  to  The  Boston  City  Hospital. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  15,  1893. 

See  1880,  ch.  174. 


1893.— Chapter  126. 
An  Act  in  relation  to  raising  the  grade  and  changing  the 
location  of  the  providence  division  of  the  old  colony 
railroad  in  the  city  of  boston. 


1893.— Chapter  170. 
An  Act  relating  to  the  construction,   maintenance  and 

inspection  of  buildings  in  the  city  of  boston. 
Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 


1893.—  Chapter  192. 
An  Act  relating  to  loans  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  auditor  and  city  treasurer  of  the  city 
of  Boston  may,  when  so  directed  by  the  mayor  of  said  city,  use  for 
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any  appropriation  to  be  met  by  a  loan,  any  funds  in  the  city  treasury 
raised  by  loan,  whether  under  authority  of  any  general  or  any 
special  act;  the  amount  so  used  to  be  replaced  before  the  close  of 
the  financial  year  of  said  city,  from  funds  raised  as  provided  by  law 
for  meeting  the  appropriations  for  which  such  amount  was  used. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  12,  1893. 

1893.— Chapter  211. 

An  Act  in  relation  to  the  issue  of  bonds  and  certificates 
for  park  purposes  by  the  city  of  boston. 

See  1891,  ch.  301,  s.  2. 

1893.—  Chapter  253. 

An  Act  placing  truant  officers  in  the  city  of  boston  under 

CIVIL  service  rules. 

Repealed  R.  L.,  ch.  227.    See  Gen.  Laws,  ch.  282  (saving  clause). 

1893.—  Chapter  258. 

An  Act  to  authorize  the  city  of  boston  to  refund  or  abate  a 
portion  of  its  betterments  assessed  for  the  extension 
of  the  marine  park. 

See  1889,  ch.  438. 


1893.—  Chapter  261. 
An  Act  relating  to  appropriations  by  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  After  an  appropriation  of  money  has  been  duly 
made  by  the  city  government  of  Boston  for  any  specific  purpose, 
or  for  the  needs  and  expenditures  of  any  department,  no  transfer 
of  any  part  of  the  money  thus  appropriated  shall  be  made  except 
within  the  department,  or  in  accordance  with  and  after  the  written 
recommendations  of  the  mayor  to  the  city  council,  approved  by 
the  yea  and  nay  vote  of  two  thirds  of  the  members  of  each  branch 
thereof. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  26,  1893. 

See  1891,  ch.  206;  1909,  ch.  486,  s.  3. 


1893.—  Chapter  282. 
An  Act  to  provide  for  a  public  park  in  wards  six  and  seven 

OF  THE  city  of  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  park  commissioners  of  the  city  of 
Boston  may  take  in  fee,  by  purchase  or  otherwise,  within  the  limits 
of  the  present  wards  six  and  seven  of  said  city,  lands  of  an  assessed 
value  not  exceeding  three  hundred  thousand  dollars,  for  a  park  or 
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playground;  shall  prepare  the  same  for  public  use  and  have  the 
charge  thereof  as  of  the  other  public  parks  of  said  city. 

Section  2.  Said  board  shall,  within  sixty  days  from  the 
time  that  it  shall  take  any  land  under  this  act,  under  the  right  of 
eminent  domain,  cause  to  be  recorded  in  the  office  of  the  register 
of  deeds  for  the  county  of  Suffolk  a  description  of  the  land  so  taken, 
as  certain  as  is  required  in  a  common  conveyance  of  land,  with  a 
statement  that  the  §ame  was  taken  under  the  authority  of  this  act; 
said  description  and  statement  to  be  signed  by  said  board. 

Section  3.  The  fee  of  the  lands  so  taken  shall  vest  in  said 
city,  and  said  city  shall  pay  all  damages  sustained  by  any  person 
in  his  property  by  any  taking  as  aforesaid,  the  same  to  be  agreed 
upon  by  said  board  and  the  person  damaged,  and  if  they  cannot 
agree  thereon  said  damages  shall  be  assessed  by  a  jury  of  the  superior 
court,  on  petition  of  said  board  or  person,  in  the  same  manner  and 
under  the  same  rules  as  damages  for  property  taken  in  laying  out 
highways  in  said  city  are  determined. 

Section  4.  The  city  treasurer  of  said  city,  to  pay  for  the 
lands  taken  as  aforesaid,  shall  from  time  to  time  on  the  request  of 
said  board,  approved  by  the  mayor,  issue  and  sell  notes,  bonds  or 
scrip  of  the  city  to  such  an  amount  as  said  board  shall  state  that  it 
deems  necessary  to  pay  for  such  lands,  with  a  further  amount,  not 
exceeding  fifty  thousand  dollars,  the  proceeds  of  the  latter  amount 
to  be  used  to  meet  the  expenses  of  preparing  said  lands  for  public 
use:  provided,  however,  that  he  shall  pay  over  to  the  board  of  com- 
missioners of  sinking  funds  of  said  city  any  premiums  received  by 
him  in  the  sale  of  such  bonds,  notes  or  scrip,  and  said  commissioners 
shall  place  all  amounts  so  paid  by  said  treasurer  in  a  sinking  fund 
for  the  payment  of  the  loan  hereby  authorized. 

Section  5.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.        Approved  May  2,  1893. 

Accepted  May  17,  1893. 

See  1875,  ch.  185;  178  Mass.  526. 


1893.— Chapter  293. 

An  Act  relating  to  the  construction,   maintenance  and 
-inspection  of  buildings  in  the  city  of  boston. 

See  1892,  ch.  419;  Repealed  1897,  ch.  310,  s.  2. 
175  Mass.  394;  204  Mass.  419,  423. 


1893.—  Chapter  297. 

An  Act  relating  to  drain  and  ventilating  pipes  used  in 
buildings  in  the  city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 


1893.—  Chapter  305. 
An  Act  to  establish  the  width  of  Cambridge  street  in  that 

PART  of  boston  KNOWN  AS  ALLSTON. 
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1893.  —  Chapter  336. 
An  Act  to  annex  a  part  of  the  city  of  quincy  to  the  city  of 

BOSTON. 

Not  accepted. 


1893.—  Chapter  339. 

An  Act  to  provide  for  the  construction  of  boylston  street 
in  the  city  of  boston  between  the  back  bay  fens  and 
brookline  avenue. 

Section  2,  176  Mass.  210,  211,  212,  215. 
See  1894,  ch.  439. 

176  Mass.  210,  211;  187  Mass.  290,  293. 


1893.—  Chapter  342. 
An  Act  for  the  protection  of  public  health  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Whenever  the  board  of  health  of  the  city  of 
Boston  shall  adjudge  that  the  public  health  requires,  and  shall  order 
that  any  lands  in  said  city  not  bordering  immediately  on  tide  water 
be  filled  to  the  grade  of  eleven  feet  above  mean  low  water,  the  owners 
of  said  land  shall  forthwith  fill  the  same  in  accordance  with  said 
order  and  in  a  manner  and  with  material  satisfactory  to  said  board. 

Section  2.  Any  justice  of  any  court  having  jurisdiction  in 
equity  may,  on  the  petition  of  the  board  of  health  of  said  city, 
enforce  the  provisions  of  this  act  by  any  proper  process  or  decree. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  12,  1893. 

See  1854,  ch.  448,  s.  40. 
176  Mass.  97,  99. 

1893.—  Chapter  407. 

An  Act  to  establish  a  metropolitan  park  commission. 

See  1875,  ch.  186;  1906,  ch.  368;  1909,  ch.  524;  1915  (G)  270;  1915 
(G)300;  Gen.  Laws,  ch.  92. 

1893.—  Chapter  417. 

An  Act  to  codify  and  consolidate  the  laws  relating  to 

elections. 

Section  37,  Amended  1894,  ch.  271,  s.  1. 
Section  40,  Amended  1894,  ch.  271,  s.  2. 
Section  41,  Amended  1895,  ch.  2,  s.  1. 
Section  64,  Amended  1896,  ch.  469,  s.  2. 
Section  82,  Amended  1895,  ch.  244. 
Section  129,  Amended  1897,  ch.  530,  s.  21. 
Section  175,  Amended  1897,  ch.  530,  s.  3. 
Section  179,  Amended  1896,  ch.  469,  s.  9. 

See  1894,  ch.  271;  1894,  ch.  504;  Repealed  1898,  ch.  548,  s,  418. 
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1893.—  Chapter  435. 
An  Act  in  relation  to  the  construction  of  a  sea  wall  and  the 
extension  of  the  charles  river  embankment  by  the  city 
of  boston. 

See  1891,  ch.  344;  Repealed  1906,  ch.  402,  s.  6. 


'  1893.—  Chapter  437. 
An  Act  in  relation  to  sidewalks  in  the  city  of  boston. 
Be  it  anaded,  etc.,  as  follows: 

Section  1.  The  board  of  mayor  and  aldermen  of  the  city  of 
Boston  may  grade  and  construct  sidewalks,  and  complete  any 
partially  constructed  sidewalk  in  any  street  of  such  city  as  the 
public  convenience  may  require,  with  or  without  edgestones,  as  said 
board  shall  deem  expedient,  and  may  cover  the  same  with  brick, 
flat  stones,  concrete,  gravel  or  other  appropriate  material,  and 
may  assess  upon  the  abutters  on  such  sidewalks  in  just  proportions, 
not  exceeding  one  half  of  the  expense  of  the  same;  but  all  assess- 
ments so  made  shall  constitute  a  Hen  upon  the  abutting  land,  and  be 
collected  in  the  same  manner  as  taxes  on  real  estate  are  now  col- 
lected; and  such  sidewalks,  when  constructed  with  edgestones 
and  covered  with  brick,  flat  stones  or  concrete,  shall  afterwards  be 
maintained  at  the  expense  of  such  city.  When  any  such  sidewalk 
shall  be  permanently  constructed  with  edgestones  and  covered 
with  brick,  flat  stones  or  concrete,  as  aforesaid,  there  shall  be 
deducted  from  the  assessment  therefor  any  sum  which  shall  have 
been  previously  assessed  upon  the  abutting  premises  and  paid  to 
the  city  for  the  expense  of  the  construction  of  the  same  in  any  other 
manner  than  with  edgestones  and  with  brick,  flat  stones  or  concrete 
as  aforesaid;  and  such  deduction  shall  be  made  pro  rata  and  in  just 
proportions  from  the  assessments  upon  different  abutters  who  at 
the  time  of  such  assessments  are  owners  of  the  estate  which  at  the 
time  of  such  former  assessments  was  the  estate  of  the  abutters 
who  had  previously  paid  such  former  assessments. 

Section  2.  In  estimating  the  damage  sustained  by  any  party 
by  the  construction  of  sidewalks  as  aforesaid  there  shall  be  allowed 
by  way  of  set-off  the  benefit,  if  any,  to  the  property  of  the  party 
by  reason  thereof. 

Section  3.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  9, 1893. 
Section  1,  See  1913,  ch.  155;  Amended  1916  (S)  ch.  269,  s.  1;  Amended 

1917  (S),  ch.  196,  s.  1. 
Section  2,  See  1913,  ch.  148. 

See  1845,  ch.  236;  1892,  ch.  401;  1917  (S)  ch.  196. 
166  Mass.  498,  501,  506,  507;  170  Mass.  95,  102. 


1893.—  Chapter  459. 
An  Act  relative  to  procuring  a  water  supply  for  the  city  of 
boston  and  its  suburbs. 

See  1846,  ch.  167. 
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1893.—  Chapter  462. 

An  Act  to  authorize  the  establishment  of  building  line  on 

public  ways. 

Accepted,  October  28,  1893. 
Repealed  R.  L.,  ch.  227. 

193  Mass.  498,  499;  247  Mass.  417,  422,  425;  257  Mass.  82,  87,  89: 
262  Mass.  404,  406. 


1893.— Chapter  464. 

An  Act  relative  to  the  building  laws  for  the  city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394,  395. 

1893.— Chapter  473. 

An  Act  relating  to  the  election  of  members  of  the  board  of 
aldermen  in  the  city  of  boston. 

Accepted,  Nov.  7,  1893. 

See  1854,  ch.  448,  s.  19;  1884,  ch.  250. 


1893.—  Chapter  478. 

An  Act  relative  to  the  construction  of  subways  in  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  shall  appoint, 
subject  to  confirmation  by  the  board  of  aldermen  of  said  city,  as 
in  the  case  of  other  heads  of  departments  of  said  city,  three  com- 
missioners to  constitute  a  board  of  said  city,  to  be  known  as  the 
board  of  subway  commissioners.  Said  board  shall  choose  one  of 
its  number  to  be  chairman  and  a  person  not  one  of  its  number  to 
be  secretary;  and  said  commissioners  shall  receive  such  compensa- 
tion for  their  services,  to  be  paid  out  of  the  proceeds  of  the  loan 
hereinafter  authorized,  as  the  city  council  of  said  city  shall  by 
order  determine. 

Section  2.  The  said  board  is  hereby  authorized  to  lay  out 
and  construct  a  subway  for  street  railway  purposes  sufficient  to 
contain  two  or  more  parallel  tracks,  with  suitable  approaches, 
stations,  exits  and  entrances.  Said  subway  shall  extend  through 
Tremont  street  and  lands  adjacent  thereto,  excepting  Boston 
Common,  from  a  point  or  points  at  or  near  the  junction  of  Tremont 
and  Pleasant  streets  to  Scollay  square,  and  may  continue  through 
Court  street  or  other  streets  and  lands  near  Scollay  square  to  a 
point  or  points  where  in  the  judgment  of  said  board  a  suitable 
and  advantageous  exit  to  connect  with  surface  tracks  may  be 
obtained. 

Section  3.  The  said  board  is  hereby  authorized  to  select 
and  take  in  the  name  and  behalf  of  said  city,  by  purchase  or  other- 
wise, such  lands  and  rights  of  way,  either  upon  or  below  the  surface 
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as  in  the  judgment  of  said  board  may  be  requisite  for  the  widening 
of  said  subway  or  for  suitable  approaches  thereto  and  extensions 
thereof  to  connect  with  surface  tracks  and  for  suitable  stations, 
exits  and  entrances. 

Section  4.  The  said  board  shall,  within  thirty  days  after  the 
taking  of  any  land  or 'rights  of  way,  file  in  the  registry  of  deeds  for 
the  county  of  Suffolk  and  cause  to  be  recorded  a  description  of  the 
lands  or  rights  of  way  so  taken,  as  certain  as  is  required  in  a  com- 
mon conveyance  of  land,  with  a  statement  of  the  purpose  for 
which  the  same  are  taken;  which  description  and  statement  shall 
be  signed  by  said  commissioners  or  a  majority  thereof,  and  the 
fee  of  the  land  or  the  rights  of  way  so  taken  or  purchased  shall 
vest  in  the  city  of  Boston.  The  city  shall  be  liable  to  pay  all 
damages  that  shall  be  sustained  by  any  person  or  persons  by  reason 
of  taking  such  lands  or  rights  of  way  as  aforesaid;  such  damages  to 
be  ascertained  and  determined  in  the  manner  provided  for  ascer- 
taining and  determining  damages  in  case  of  the  laying  out,  altering 
or  discontinuing  of  ways  in  the  city  of  Boston. 

Section  5.  Said  board  may  employ  one  or  more  competent 
engineers  to  make  surveys,  submit  plans,  advise  said  board  and  to 
superintend  the  construction  of  said  subway.  Said  board  may 
also  employ  a  competent  architect  to  assist  said  board  and  its 
engineers,  and  to  prepare  plans  for  the  architectural  features  and 
detail  of  said  subway,  which  shall  be  made  architecturally  and 
otherwise  as  attractive  as  may  be  within  reasonable  limits  of  expense. 

Section  6.  The  city  of  Boston  for  the  purpose  of  purchasing 
or  taking  land  or  rights  of  way  for  said  subway,  the  widening  or 
extension  thereof,  the  approaches  thereto,  and  for  stations,  exits 
and  entrances,  and  for  the  purpose  of  enabling  said  board  of  com- 
missioners to  lay  out  and  construct  said  subway,  and  to  defray  the 
expense  thereof,  may  incur  indebtedness  and  authorize  the  city 
treasurer  of  said  city  to  issue  from  time  to  time  as  said  board  shall 
request,  negotiable  bonds  or  certificates  of  indebtedness  to  an 
amount  not  exceeding  two  millions  of  dollars  outside  of  the  limit 
of  indebtedness  fixed  by  law  for  said  city.  Such  bonds  shall  be 
payable  in  not  exceeding  fifty  years  from  their  date,  and  shall  bear 
interest,  at  a  rate  not  exceeding  four  per  cent,  per  annum,  as  the 
city  council  may  determine.  The  said  treasurer  shall  sell  such  bonds 
or  certificates  or  any  part  thereof  from  time  to  time,  and  retain 
the  proceeds  thereof  in  the  treasury  of  said  city,  and  pay  there- 
from the  expenses  incurred  by  said  board  in  carrying  out  the  pur- 
poses of  this  act. 

Section  7.  On  the  completion  of  said  subway,  said  board  of 
commissioners  shall  have  the  right  and  power  to  compel  the  cars  of 
any  fines  of  street  railway  running  in  or  through  said  city,  to  run  in 
or  through  said  subway  at  such  rate  of  compensation,  to  be  paid  by 
the  railway  company  or  companies  using  the  same,  to  said  city,  as 
shall  be  determined  by  the  board  of  railroad  commissioners  to  be 
just  and  reasonable. 

Section  8.  The  said  board  of  subway  commissioners  shall 
have  the  power  and  authority  to  grant  to  any  private  corporation 
the  right  to  place  any  pipes,  wires  or  conduits  in  said  subway. 
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upon  such  terms  and  at  such  rates  of  compensation,  to  be  paid  to 
said  city,  as  said  board  of  subway  commissioners  shall  deem  to  be 
just  and  reasonable. 

Section  9.  The  said  board  of  subway  commissioners  shall 
care  for  all  the  pipes  and  sewers  along  the  Hne  of  said  subway  belong- 
ing to  said  city,  and  shall  resurface  and  repave  the  streets  over  said 
subway,  putting  the  same  in  as  good  condition  as  before;  the  expense 
attending  the  care  of  said  pipes  and  sewers,  resurfacing  and  repaying 
shall  be  paid  out  of  the  proceeds  of  said  loan. 

Section  10.  Said  commission  shall  report  to  the  city  council 
for  its  further  disposition. 

Section  11.    This  act  shall  take  effect  upon  its  adoption  by 
the  city  council  of  the  city  of  Boston.      Approved  June  10,  1893. 
Adopted  Dec.  21,  1893. 
Section  1,  174  Mass.  150,  153. 
Section  2,  174  Mass.  150,  153. 
Section  3,  174  Mass.  150,  154. 
Section  7,  174  Mass.  150,  154;  262  Mass.  18,  22. 
See  1894,  ch.  548. 

174  Mass.  150,  153;  176  Mass.  9,  14. 


1893.  — Chapter  481. 

An  Act  to  provide  for  rapid  transit  in  boston  and  vicinity. 

Not  accepted. 
See  1894,  ch.  548. 

1894.  —  Chapter  82. 

An  Act  to  authorize  the  city  of  boston  to  abate  a  portion  of 
certain  assessments  for  the  construction  of  sidewalks. 

See  1892,  ch.  401. 

166  Mass.  498,  502,  507. 


1894.— Chapter  108. 

An  Act  to  confirm  a  certain  agreement  between  the  city  of 
boston  and  the  town  of  southborough  relating  to  the 
building  of  a  water  basin  in  said  town,  and  to  authorize, 
the  execution  of  the  same. 

Section  2,  173  Mass.  455,  457. 

Section  3,  173  Mass.  455,  457. 

See  1875,  ch.  80. 

169  Mass.  417,  427;  173  Mass.  173,  175,  176;  173  Mass.  455,  456, 
457;  176  Mass.  599,  600. 


1894.— Chapter  119. 

An  Act  for  the  protection  of  the  public  health  in  the  city  of 

boston. 

(Board  of  Health  empowered  to  order  paving,  etc.,  of  private 
passageways.    Held  unconstitutional.) 
Section  1,  203  Mass.  26,  27. 
Section  2,  203  Mass.  26,  30. 
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Section  3,  203  Mass.  26,  27,  30. 
See  1854,  ch.  448,  s.  40. 
203  Mass.  26,  27,  30. 


1894.— Chapter  165. 
An  Act  to  authorize  the  building  of  a  public  highway  bridge 

across  chelsea  creek  in  the  cities  of  boston  and  chelsea. 
Confirmed,  April  12,  1894. 
Repealed,  1903,  ch.  353,  s.  3;  1911,  ch.  581,  s.  4. 


1894.— Chapter  217. 
An  Act  to  authorize  the  city  of  boston  to  construct  and 
maintain  a  bridge  across  charles  river. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  authorized  to  construct 
and  maintain  a  bridge  across  Charles  river,  connecting  the  city 
proper,  so-called,  with  that  part  of  said  city  which  was  formerly 
Charlestown,  in  addition  to  the  bridges  already  existing.  Such 
bridge  shall  be  constructed  and  maintained  subject  to  the  provisions 
of  chapter  nineteen  of  the  Public  Statutes  and  other  laws  which  now 
are  or  may  hereafter  be  in  force  in  relation  thereto. 

Section  2.  The  bridge  and  the  avenues  to  it  shall  be  so  con- 
structed as  not  to  cross  at  the  same  level  any  railroad  operated  by 
steam;  and  the  details  of  all  such  crossings  shall,  upon  the  applica- 
tion of  said  city  or  of  the  railroad  corporation  affected,  be  prescribed 
by  the  board  of  railroad  commissioners,  which  shall  certify  to  the 
parties  its  decision;  and  such  decision  may  be  enforced  by  proper 
process  in  equity.  Approved  April  7,  1894- 

See  1894,  ch.  548,  s.  30. 

1894.— Chapter  227. 
An  Act  relative  to  interest  on  sewer  assessments  in  the 

city  of  boston. 

See  1892,  ch.  402,  s.  6. 

1894.—  Chapter  242. 
An  Act  changing  and  establishing  the  boundary  line  between 

the  city  of  boston  and  the  town  of  brookline. 
Section  1,  Amended,  1894,  ch.  485,  s.  1. 

1894.—  Chapter  256. 
An  Act  relating  to  assessments  for  the  construction  of 

sewers  in  the  city  of  boston. 
See  1892,  ch.  402,  s.  3. 

1894.—  Chapter  257. 
An  Act  relating  to  the  erection  or  alteration  of  structures 

in  the  city  of  boston. 
See  1907,  ch.  550,  s.  129. 
174  Mass.  476,  484,  485;  175  Mass.  394. 
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1894.—  Chapter  266. 

An  Act  to  authorize  the  board  of  police  of  the  city  of 
bostox  to  expend  ax  additioxal  sum  of  moxey  for  legal 
assistaxce. 

See  1889,  ch.  419;  1906,  ch.  291,  s.  9. 

1894.—  Chapter  271. 

An  Act  relative  to  sessions  of  registrars  of  voters. 

Section  4,  Repealed,  1895,  ch.  61,  s.  5. 

See  1893,  ch.  417;  Repealed  1898,  ch.  548,  s.  418. 

1894.  —  Chapter  276. 

An  Act  relative  to  the  appointment  of  assistant  assessors  in 

the  city  of  boston. 
See  1854,  ch.  448,  s.  37. 

1894.  —  Chapter  318. 
An  Act  relative  to  returns  by  the  assessors  of  the  city  of 

BOSTON. 

Repealed  R.  L.,  ch.  227. 

1894.— Chapter  335. 

An  Act  relating  to  the  board  of  survey  of  the  city  of  boston. 

(Extending  term  of  office.) 
See  1891,  ch.  323,  s.  4. 

1894.—  Chapter  396. 
An  Act  to  authorize  the  city  of  boston  to  incur  indebtedness 
beyond  the  limit  fixed  by  law,  for  park  purposes. 
(Power  to  borrow  to  amount  of  $1,000,000.) 
Accepted,  Jmie  8,  1894. 
See  1882,  ch.  168. 

1894.—  Chapter  414. 
An  Act  to  regulate  public  lodging  houses  in  the  city  of 

BOSTON. 

Repealed,  1904,  ch.  242,  s.  8. 

1894.—  Chapter  416. 
An  Act  relating  to  the  extexsiox  of  huxtixgtox  axd  colum- 

bus  avexues  ix  the  city  of  bostox. 
Section  1,  188  Mass.  88,  89,  90. 
Section  2,  188  Mass.  88,  90;  212  Mass.  174,  177. 
Section  3,  197  :\lass.  292,  295;  212  :\lass.  174,  177. 
Section  4,  181  Mass.  6,  7;  187  :ylass.  290,  293;  187  :Mass.  451,  453. 
190  :\lass.  277,  278. 
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1894.—  Chapter  439. 
An  Act  relating  to  the  laying  out  of  public  ways  in  the  city 

of  boston. 

Section  1,  Amended  1898,  ch.  210,  s.  2. 
See  1893,  ch.  339;  1913,  ch.  554. 

176  Mass.  97,  99;  176  Mass.  210,  211;  193  Mass.  498,  499. 

1894.—  Chapter  443. 
An  Act  relative  to  the  construction  and  repair  of  buildings 

in  the  city  of  boston. 
Section  2,  175  Mass.  394,  395. 
Section  9,  188  Mass.  457,  458,  461,  463. 
Section  23,  194  Mass.  123,  125. 
Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394;  193  Mass.  364,  372,  377. 

1894.—  Chapter  444. 
An  Act  to  establish  the  office  of  state  fire  marshal. 
(Power  of  Fire  Commissioners  to  enter  buildings.) 
Repealed,  R.  L.,  ch.  227. 

1894.— Chapter  446. 
An  Act  to  provide  for  an  investigation  of  the  subject  of  a 
general  municipal  administration  for  the  city  of  boston 
and  adjoining  municipalities. 


1894.—  Chapter  453. 
An  Act  providing  for  the  custody  and  control  of  the  Suffolk 
county  court  house. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Upon  the  completion  of  the  Suffolk  county  court 
house,  erected  in  pursuance  of  chapter  three  hundred  and  seventy- 
seven  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five,  the 
care,  custody  and  control  of  such  court  house  shall  be  in  the 
justices  of  the  supreme  judicial  court,  who  may,  for  this  purpose, 
appoint  a  custodian  and  such  other  officers  as  they  may  deem  neces- 
sary, determine  their  term  of  service,  and  may  remove  them  and 
appoint  others  in  their  place.  The  compensation  of  such  custodian 
and  other  officers  shall  be  fixed  by  the  said  justices,  and  shall  be  paid 
by  the  city  of  Boston. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  6,  1894. 

Section  1,  Amended  1922,  ch.  525. 
See  1885,  ch.  377;  1922,  ch.  525. 

1894.—  Chapter  454. 
An  Act  relating  to  wires  and  electrical  appliances  in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston,  shall,  within 
thirty  days  after  the  passage  of  this  act,  appoint,  subject  to  con- 
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firmation  by  the  board  of  aldermen  of  said  city,  a  commissioner  of 
wires,  who  shall  have  charge  of  a  department  in  said  city  to  be  known 
as  the  wire  department;  but  if  the  board  of  aldermen  fail  to  con- 
firm a  commissioner  of  wires  as  aforesaid,  within  sixty  days  after 
an  appointment  by  the  mayor,  then  the  mayor  shall  appoint  the 
said  commissioner  of  wires  and  no  confirmation  shall  be  required. 
Said  commissioner  shall  receive  an  annual  salary  of  five  thousand 
dollars,  or  such  other  sum  as  said  city  shall  by  ordinance  provide, 
and  shall  hold  office  for  the  term  of  three  years  beginning  with 
the  first  day  of  May  in  the  year  of  his  appointment.  It  shall 
be  the  duty  of  said  commissioner,  and  he  shall  have  the  exclu- 
sive authority,  to  cause  to  be  removed  from  the  streets  of  said 
city,  wdthin  the  section  hereinafter  prescribed,  or  from  above  said 
streets,  all  wires,  cables  and  conductors  in  and  above  said  streets  and 
above  the  surface  thereof,  and  all  poles  and  structures  in  said  streets 
used  for  the  support  of  the  same,  except  such  structures,  poles,  wires, 
cables  and  conductors  as  are  hereinafter  excepted,  and  to  cause 
all  such  wires,  cables  and  conductors  to  be  placed,  maintained  and 
operated  underground,  in  accordance  with  the  provisions  of  this 
act;  and  he  shall  have  general  supervision  and  inspection  of  all  wires, 
cables  and  conductors  in  said  city,  and  shall  have  and  exercise  all  the 
powers  of  the  officer  provided  for  in  section  three  of  chapter  four 
hundred  and  four  of  the  acts  of  the  year  eighteen  hundred  and  ninety. 
The  provisions  of  chapter  two  hundred  and  sixty-six  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-five,  and  all  other  acts  relating 
to  the  departments  of  the  city  of  Boston  or  the  officers  or  employees 
thereof,  shall  apply  to  said  commissioner. 

Section  2.  Said  commissioner  shall  within  thirty  days  after 
he  shall  have  been  duly  appointed  and  confirmed  and  in  each  Janu- 
ary thereafter  until  the  work  in  the  section  of  said  city  hereinafter 
bounded  is  completed,  prescribe,  and  given  pubhc  notice  thereof  in  at 
least  two  daily  newspapers  in  said  city  by  advertisement  therein 
twice  a  week  for  two  weeks  in  succession,  a  portion  of  that  section  of 
said  city  bounded  southerly  by  Dover  street,  westerly  by  Berkeley 
street  and  Charles  river,  northerly  by  Charles  river,  easterly  by 
Boston  harbor  and  Fort  Point  channel,  within  which  portion  all  wires, 
cables  and  conductors,  except  such  as  are  hereafter  excepted,  shall  be 
during  that  calendar  year  removed  or  placed  underground,  but  the 
total  area  of  such  portion  of  said  sections  so  prescribed  for  each 
calendar  year  shall  not  comprise  more  than  one  fourth  nor  less  than 
one  sixth  of  the  entire  area  of  said  section  of  said  city;  and  said  com- 
missioner shall  cause  the  owners  or  users  of  such  wires,  cables  or 
conductors  to  remove  or  place  them  underground,  and  also  to 
remove  any  poles  or  structures  used  in  the  streets  or  portion  of 
streets  in  any  such  prescribed  portion  of  said  section,  to  support  such 
wires,  cables  or  conductors,  except  when,  in  the  judgment  of  said 
commissioner,  it  is  impracticable  or  inexpedient  to  remove  any 
such  wires,  cables,  conductors,  poles  or  structures,  it  being  the  pur- 
pose and  intent  of  this  act  to  cause  the  removal  from  the  public 
streets,  avenues  and  highways  of  said  section  of  said  city,  prior  to  the 
first  day  of  January  in  the  year  nineteen  hundred,  of  all  such  wires, 
cables  and  conductors,  and  all  poles  or  structures  not  herein  es- 
pecially excepted,  used  for  the  support  of  such  wires,  cables  or  con- 
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ductors,  whenever,  in  the  judgment  of  said  commissioner,  the  same 
is  practicable  and  expedient;  and  in  the  event  of  the  construction 
of  a  subway,  tunnel  or  elevated  railroad,  the  feed  and  return  wires  of 
street  railroads  may  be  placed  or  carried  in  or  upon  the  same,  with 
the  consent  of  said  commissioner. 

Section  3.  After  such  portion  of  said  section  shall  have  been 
prescribed  as  aforesaid,  no  person,  firm  or  corporation  shall  place 
any  poles  or  other  structures  for  the  support  of  wires,  cables  or  con- 
ductors, except  those  herein  especially  excepted,  in  any  streets  or 
portions  of  streets  in  such  portion  of  said  section  except  temporarily, 
in  the  case  of  an  emergency,  with  the  consent  of  said  commissioner; 
and  if  after  the  expiration  of  that  calendar  year  there  shall  remain 
in  such  streets  or  portions  of  streets  any  poles,  structures,  wires, 
cables  or  conductors  which  the  said  commissioner  shall  have  ordered 
to  be  removed  or  placed  underground,  the  said  commissioner  shall 
cause  the  same  to  be  removed;  and  the  said  city  may  collect  the 
expense  of  such  removal,  if  any,  from  the  owners  or  users,  by  an 
action  at  law. 

Section  4.  Whenever  it  shall  be  determined  by  the  authorized 
municipal  authority  to  pave  or  repave  any  street  or  portion  of  a 
street,  avenue  or  highway  in  said  section  of  said  city,  public  notice 
thereof  shall  be  given  by  said  commissioner,  in  the  manner  provided 
in  section  two  of  this  act,  before  the  beginning  of  said  work,  and 
any  person,  firm  or  corporation  duly  authorized  by  law  at  the  time 
to  lay  or  erect  and  maintain  wires  in  said  section  shall,  if  so  ordered 
by  said  commissioner,  place  its  pipes,  conduits,  wires,  cables,  and 
conductors  underground  through  said  street  or  portion  of  said  street, 
within  such  time  as  shall  be  specified  in  said  notice,  and  thereafter  no 
person,  firm  or  corporation  shall  place  any  wires,  poles  or  other 
structures  in  or  above,  or,  without  the  express  permission  of  the 
mayor  and  aldermen  of  said  city,  lay  any  pipes,  conduits,  wires, 
cables  or  conductors  through  said  street  or  portion  of  said  street, 
unless  especially  excepted  by  this  act;  but  this  provision  shall  not 
be  construed  to  prevent  any  such  person,  firm  or  corporation  from 
thereafter,  upon  permit  from  the  superintendent  of  streets  in  said 
city,  making  necessary  repairs  or  service  connections  with  conduits, 
pipes,  wires,  cables  or  conductors  laid  in  such  street  or  portion  of  such 
street,  or  drawing  wires  or  cables  into  the  conduits  constructed 
therein. 

Section  5.  When  any  person,  firm  or  corporation  operating 
or  intending  to  operate  wires,  cables  or  conductors  in  said  section  of 
said  city  shall  desire,  or  be  required,  to  place  the  same  underground 
in  any  of  the  streets,  avenues  or  highways  of  said  section,  and  for  that 
purpose  to  remove  the  same  from  above  the  surface  thereof,  and  shall 
have  been  duly  authorized  so  to  do,  it  shall  be  obligatory  upon  such 
person,  firm  or  corporation  to  file  with  said  commissioner  a  map  or 
maps  made  to  scale,  showing  the  streets,  avenues  or  other  highways 
which  are  desired  or  required  to  be  used  for  said  purposes,  and  giving 
the  location,  dimensions  and  course  of  the  underground  conduit  or 
conductor  desired  or  required  to  be  constructed. 

Section  6.  Whenever  in  any  of  the  streets,  avenues  or  other 
highways  in  said  section,  and  those  mentioned  in  section  four  of  this 
act,  the  public  interests  do  not,  in  the  opinion  of  said  commissioner, 
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require  the  electrical  conductors  to  be  placed  underground,  and  when- 
ever it  is  deemed  by  said  commissioner  upon  examination  to  be  for 
any  cause  impracticable  or  inexpedient  for  the  electrical  wires,  cables 
or  conductors  of  any  person,  firm  or  corporation  to  be  placed  or 
operated  underground,  then,  and  in  either  of  those  cases,  it  shall  be 
the  duty  of  said  commissioner  to  examine  and  grant  the  application 
of  any  such  person,  firm  or  corporation  for  permission  to  deviate 
from  said  underground  system,  subject  however  to  the  regulation 
and  control  of  the  mayor  and  aldermen,  of  the  location,  erection 
and  maintenance  of  the  poles  or  structures  necessary  to  be  used 
for  sustaining  such  wires,  cables  or  conductors;  and  a  copy  of  every 
such  permit  shall  be  kept  on  file  in  the  office  of  said  commissioner, 
and  shall  be  recorded  in  a  book  to  be  kept  for  that  purpose,  which 
shall  be  at  all  times  accessible  to  the  pubHc. 

Section  7.  Said  commissioner  may  designate  in  said  city  the 
distances  between  the  overhead  electrical  wires,  cables  or  conductors 
of  any  person,  firm  or  corporation,  and  those  of  any  other  person, 
firm  or  corporation,  and  may  regulate  the  direction  in  which  such 
wires,  cables  or  conductors  shall  be  run  for  any  purpose  from 
a  fixture  upon  or  from  the  top  of  any  building  to  the  point  of 
entering  any  building  for  service;  and  every  person,  firm  or  corpora- 
tion owning,  operating  or  maintaining  any  wire,  cable  or  conductor 
over  any  building  in  said  city  shall,  notwithstanding  any  agreement 
to  the  contrary,  keep  such  wire,  cable  or  conductor  at  least  eight 
feet  above  the  highest  part  of  the  roof  of  such  building  as  the  roof 
may  be  at  the  time  of  placing  the  wire,  cable  or  conductor,  or  as  it 
may  be  thereafter  at  any  time  raised  by  the  owner  thereof,  and  shall 
keep  and  maintain  any  structure  placed  upon  any  building  for  the 
support  of  any  wire,  cable  or  conductor  to  the  satisfaction  of  said 
commissioner. 

Section  8.  The  said  commissioner,  in  case  of  the  neglect 
or  refusal  of  any  person,  firm  or  corporation  to  comply  with  any 
requirements  made  by  said  commissioner  under  authority  of  this 
act,  may  proceed  in  a  summary  manner  to  abate  or  remove  any 
danger  which  he  deems  likely  to  result  from  the  requirement  not  being 
complied  with. 

Section  9.  This  act  shall  not  apply  to  long  distance  telephone 
wires,  or  to  railway  trolley,  guard  or  span  wires,  or  to  posts  for  the 
support  of  lamps  exclusively,  or  to  poles  used  exclusively  for  local 
distribution  from  underground  wires,  cables  or  conductors,  or  for 
the  support  of  railway  trolley,  guard  and  span  wires,  nor  revoke  any 
rights  already  granted  to  any  person,  firm  or  corporation  to  place 
or  maintain  any  conduits,  pipes,  wires,  cables  or  conductors  under- 
ground, but  any  such  conduits,  pipes,  wires,  cables  or  conductors 
laid  hereafter  in  pursuance  of  any  such  grant  shall  be  laid  subject  to 
the  provisions  of  this  act  not  inconsistent  with  the  terms  of  said 
grant.  For  the  purpose  of  this  act,  no  wire  shall  be  deemed  a  long 
distance  telephone  wire  which  is  not  connected  with  some  central 
telephone  office  in  said  city  and  does  not  extend  twenty-five  miles 
at  least  in  a  direct  line  from  said  central  office. 

Section  10  All  persons,  firms  or  corporations  owning  or  operat- 
ing electrical  wires,  cables  or  conductors  in  said  city  shall,  on  or 
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before  the  first  day  of  October  in  the  year  eighteen  hundred  and 
ninety-four  file  with  tfie  said  commissioner  a  statement  of  the 
number  and  general  location  of  all  their  electrical  conduits,  wires, 
cables  and  conductors  within  that  section  of  Boston  as  bounded  in 
section  two  of  this  act. 

Section  11.  It  shall  be  the  duty  of  the  superintendent  of 
streets  of  said  city  and  he  shall  have  the  power  to  issue,  subject  to 
the  usual  conditions,  all  permits  for  opening  and  occupying  the  streets 
of  said  city  necessary  to  carry  out  the  intent  of  this  act,  upon  applica- 
tion of  said  commissioner. 

Section  12.  The  city  engineer,  the  superintendent  of  streets, 
and  the  chairman  of  the  board  of  fire  commissioners  of  said  city 
shall  constitute  a  board  of  appeal,  of  which  board  the  city  engineer 
shall  be  chairman,  to  which  application  may  be  made  by  petition  in 
writing  by  any  person,  firm  or  corporation  aggrieved  by  the  acts  or 
decision  of  said  commissioner,  done  or  made  in  pursuance  of  this  act. 
Said  petition  shall  set  forth  the  specific  grievance  relied  upon  and 
shall  be  filed  with  the  chairman  of  said  board  of  appeal  within  ten 
days  from  the  date  of  said  act  or  decision  causing  said  grievance, 
and  said  board  after  notice  given  as  prescribed  in  section  two  of  this 
act  shall  give  a  hearing  thereon,  and  may  either  approve  or  revoke 
said  act  or  decision  of  said  commissioner. 

Section  13.  The  supreme  judicial  court  and  any  justice  thereof, 
and  the  superior  court  and  any  justice  thereof,  shall,  on  petition  of 
said  commissioner,  have  jurisdiction  in  equity  to  enforce  the  pro- 
visions of  this  act  or  any  order  of  the  commissioner  issued  under  said 
provisions,  and  to  compel  compliance  therewith. 

Section  14.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  6,  1894. 

See  1898,  ch.  249;  1908,  ch.  347;  1911.  ch.  364;  1911,  ch.  371;  1915 
(S),  ch.  268;  1916  (S),  ch.  196;  1921,  ch.  196;  1926,  ch.  240; 
1931,  ch.  101. 

202  Mass.  402,  408. 

1894.—  Chapter  467. 

An  Act  to  amend  an  act  relating  to  the  abolition  of  certain 
grade  crossings  of  the  boston  and  providence  railroad. 

See  1892,  ch.  433. 


1894.—  Chapter  485. 

An  Act  to  correct  an  error  in  the  act  changing  and  estab- 
lishing THE  BOUNDARY  LINE  BETWEEN  THE  CITY  OF  BOSTON 
AND  THE  TOWN  OF  BROOKLINE. 

See  1894,  ch.  242,  s.  1. 

1894.— Chapter  504. 
An  Act  relative  to  political  committees  and  caucuses. 
See  1893,  ch.  417;  Repealed  1895,  ch.  502,  s.  1. 
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1894  — Chapter  548. 

An  Act  to  incorporate  the  boston  elevated  railway  company 
and  to  promote  rapid  transit  in  the  city  of  boston  and 
vicinity. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Joe  V.  Meigs,  Thomas  W.  Hyde,  Willard  Howland, 
Theodore  W.  Myers,  Joseph  H.  O'Neil,  Fred  C.  Patch,  Charles  A. 
Whittier,  Abram  S.  Hewitt,  Samuel  M.  Roosevelt,  WiUiam  S.  Butler, 
George  H.  Towle,  William  Spalding  and  Herman  Haupt,  their 
associates  and  successors,  are  hereby  made  a  corporation  by  the 
name  of  Boston  Elevated  Railway  Company,  subject  to  all  general 
laws  which  now  are  or  may  hereafter  be  in  force  relating  to  railroad 
corporations,  so  far  as  applicable,  except  as  hereinafter  provided,  but 
said  corporation  shall  not  transport  freight  or  baggage. 

Section  2.  The  capital  stock  of  said  corporation  shall  be  not 
less  than  ten  million  dollars,  divided  into  shares  of  one  hundred 
dollars  each.  The  capital  may  be  increased  from  time  to  time,  by 
vote  of  said  corporation,  to  an  amount  not  exceeding  twenty  million 
dollars  in  all. 

Section  3.  Said  corporation  may  issue  coupon  or  registered 
bonds  to  an  amount  which,  including  that  of  bonds  previously  issued, 
shall  not  exceed  in  all  the  capital  stock  of  the  corporation  actually 
paid  in  at  the  time.  It  may  issue  its  bonds  to  provide  means  for 
construction  and  equipment,  and  for  funding  its  floating  debt,  and  for 
the  purchase  of  such  real  or  personal  estate  as  may  be  necessary  or 
convenient  for  the  operation  of  its  railway  and  in  payment  of  any 
debt  of  said  corporation. 

Section  4.  Said  corporation  may  mortgage  or  pledge,  as 
security  for  payment  of  its  bonds,  its  franchise  and  any  or  all  of  its 
real  or  personal  property,  and  property  thereafter  acquired  by  it. 

Section  5.  All  issues  of  stock  and  bonds  under  the  provisions 
of  this  act  shall  be  subject  to  approval  and  certification  by  the  board 
of  railroad  commissioners,  in  the  manner  provided  in  chapter  four 
hundred  and  sixty-two  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four,  relative  to  the  issue  of  stock  and  bonds  by  railroad  and 
street  railway  companies. 

Section  6.  Said  corporation  may  construct  lines  of  elevated 
railway  according  to  the  plans  or  systems  shown  in  the  patents 
granted  to  Joe  V.  Meigs,  or  according  to  such  other  plans  or  systems, 
except  the  system  now  in  use  in  New  York,  known  as  the  Manhattan 
system,  as  the  board  of  railroad  commissioners  may  approve,  upon 
the  following  locations,  and  may  equip,  maintain  and  operate  engines 
and  cars  thereon,  to  wit :  — 

First.  From  a  point  on  Main  street,  near  Sullivan  square, 
in  that  part  of  Boston  called  Charlestown,  through  and  over  Main 
street,  to  and  through  City  square,  to  and  through  Warren  avenue, 
to  and  over  any  existing  bridge  or  over  a  new  bridge  across  Charles 
river,  to  and  through  Beverly  street,  to  and  through  Haymarket 
square,  to  and  through  Union  street,  to  and  through  Dock  square, 
to  and  through  a  new  street  which  shall  be  built  by  said  city,  of  the 
width  of  eighty  feet,  and  one  half  of  the  cost  of  which  shall  be  paid 
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by  said  corporation,  in  the  line  of  Congress  street,  between  State  street 
and  Dock  square,  to  and  through  Congress  street  and  Post  Office 
square,  to  and  through  Federal  street,  to  and  over  Federal  street 
bridge  or  a  new  bridge  across  Fort  Point  channel,  to  and  through 
Dorchester  avenue  to  the  Milton  line. 

(a)  A  branch  railway  through  Alford  street,  to  and  over  Maiden 
bridge,  to  and  through  Main  street,  Everett,  to  the  Maiden  line. 

(h)  A  branch  railway  from  Everett  square,  to  and  through 
Chelsea  and  Ferry  streets  to  the  Maiden  line. 

(c)  A  branch  railway  from  the  junction  of  Broadway  and 
Main  street,  Everett,  to  and  through  Broadway  to  the  Maiden 
line. 

(d)  A  branch  railway  from  said  City  square  to  and  through 
Chelsea  street,  to  and  over  Chelsea  bridge  or  a  new  bridge  across  the 
Mystic  river,  to  and  through  Broadway,  Chelsea,  to  and  through 
Broadway,  Revere,  to  and  through  Central  avenue,  to  and  through 
Beach  street  to  Crescent  Beach. 

(e)  A  branch  railway  from  Fenno's  Corner,  Revere,  to  and 
through  Beach  street,  to  and  through  Winthrop  avenue  to  Beach- 
mont. 

(/)  A  branch  railway  from  Dorchester  avenue  to  and  through 
West  Broadway,  to  and  through  Dorchester  street,  to  and  through 
East  Second  street  to  City  Point  at  Marine  Park.  Also  a  branch 
railway  from  Dorchester  avenue  to  Sixth  street,  thence  to  D  street, 
D  street  to  Eighth  street,  Eighth  street  to  L  street,  L  street  to  Sixth 
street  to  City  Point  and  Marine  Park. 

(g)  A  branch  railway  from  Field's  Corner  through  Neponset 
avenue  to  Neponset  bridge. 

Second.  From  a  point  on  Bow  street  in  Somerville,  near  its 
junction  on  Walnut  street,  through  Bow  street,  to  and  through 
Union  square,  to  and  through  Webster  avenue,  to  and  through  Cam- 
bridge street,  to  and  over  Craigie  bridge  or  a  new  bridge  across 
Charles  river  to  a  point  on  Charles  street  between  Allen  and  Poplar 
streets  in  Boston,  through  Charles  street,  to  and  through  Leverett 
street,  to  and  through  Brighton  street,  to  and  through  Lowell  street, 
to  and  through  Causeway  street,  to  and  through  Portland  street,  to 
and  through  Merrimac  street,  to  and  through  Washington  street,  to 
and  through  Dock  square,  to  and  through  Devonshire  street,  to 
and  through  Franklin  street,  to  and  through  Arch  street,  to  and 
through  Chauncy  street,  to  and  through  Harrison  avenue,  to  and 
through  Kneeland  street,  to  and  through  AVashington  street  to  its 
junction  with  Hyde  Park  avenue. 

(h)  A  branch  railway  from  the  junction  of  Washington  and 
Warren  streets,  through  Warren  street,  to  and  through  Dudley 
street,  to  and  through  Blue  Hill  avenue  to  Vaughn  street. 

Third.  From  a  point  in  Brattle  square  in  Cambridge,  through 
Brattle  square,  to  and  through  Mount  Auburn  street,  to  and  through 
Putnam  square  and  Putnam  avenue,  to  and  through  Green  street, 
to  and  through  Western  avenue  or  Central  square,  to  and  through 
I  Main  street,  to  and  over  West  Boston  bridge,  or  a  new  bridge,  or 
from  a  convenient  point  of  deflection  on  Main  street  to  and  over  a 
new  bridge  across  the  Charles  river,  to  and  through  Charles  street 
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in  Boston,  to  and  through  Park  square,  to  and  through  Pleasant 
street,  to  and  through  Tremont  street,  to  and  through  Pynchon 
street,  to  and  through  Center  street  to  the  corner  of  May  street. 

(^)  A  branch  railway  from  Park  square  to  and  through  Colum- 
bus avenue,  to  and  over  the  location  of  the  Boston  and  Albany 
railroad,  with  the  consent  of  the  directors  of  the  Boston  and  Albany 
Railroad  Company  at  a  height  of  not  less  than  twenty  feet  above 
the  road  bed  of  said  railroad,  or  by  some  other  convenient  route  or 
way,  to  and  through  Huntington  avenue,  to  and  through  Tremont 
street,  to  and  through  Washington  street  in  Brookline  to  Village 
lane. 

(j)  A  branch  railway  from  a  point  near  the  junction  of  River 
and  Main  streets  in  Cambridge,  through  River  street,  to  and  over 
Cambridge  street  bridge  or  a  new  bridge  across  Charles  river,  to 
Cambridge  street  in  that  part  of  Boston  called  Brighton,  to  and 
through  Cambridge  street  in  said  Brighton,  to  and  through 
Washington  street  to  Oak  square. 

(k)  A  branch  railway  from  Charles  street,  to  and  through 
Cambridge  street,  to  and  through  Bowdoin  square,  to  and  through 
Court  street,  to  and  through  Brattle  street  to  Dock  square. 

(l)  A  branch  railway  from  Park  square  to  and  through  Eliot 
street  to  Kneeland  street. 

Section  7.  Said  corporation  shall  not  do  any  work  in  any  city 
or  town  until  the  streets  through  which  its  railway  shall  be  laid 
in  such  city  or  town  shall  be  approved  by  the  mayor  and  aldermen 
of  the  city  or  the  selectmen  of  the  town,  and  shall  not  do  any  work 
on  any  new  bridge  aforesaid  until  the  location  thereof  and  the  plans 
therefor  shall  be  approved  by  the  board  of  harbor  and  land  com- 
missioners, and  said  corporation  may  vary  or  alter  the  locations 
aforesaid  within  the  limits  of  a  city  or  town,  with  the  approval  of 
the  mayor  and  aldermen  of  the  city  or  the  selectmen  of  the  town, 
and  may  construct  such  branches,  spurs,  sidings,  turnouts,  connec- 
tions, deflections,  switches,  extensions  and  loops  in  connection  with 
any  of  its  locations  as  may  be  authorized  by  the  board  of  railroad 
commissioners. 

Section  8.  The  location,  construction,  maintenance  or  opera- 
tion of  said  line  of  railway  in  any  public  or  private  way  shall 
be  deemed  an  additional  servitude  and  entitle  lessees,  mortgagees 
and  other  parties  having  an  estate  in  such  way  or  in  premises  which 
abut  thereon,  and  who  are  damaged  by  reason  of  the  location, 
construction,  maintenance  and  operation  of  said  lines  of  railway, 
to  recover  reasonable  compensation  in  the  manner  herein  pro- 
vided. Any  such  person  may  at  any  time  within  three  years  after 
the  construction  of  such  railway  upon  or  in  front  of  his  premises, 
file  in  the  clerk's  office  of  the  superior  court  for  the  county  where 
his  said  premises  lie,  a  petition  setting  forth  his  claim  and  the  amount 
thereof  against  said  corporation.  He  shall  give  to  said  corporation 
fourteen  days'  notice  of  the  filing  of  such  petition,  and  answer  thereto 
shall  be  filed  by  said  corporation  within  thirty  days  after  the  return 
day  of  such  notice. 

Section  9.  Any  such  petition  shall  be  heard  before  a  jury,  if 
either  party  claims  such  right  at  the  time  of  the  filing  of  the  petition 
or  within  ten  days  after  the  filing  of  the  answer  thereto;  otherwise  the 
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same  shall  be  heard  before  the  court  without  a  jury.  The  finding 
shall  be  on  the  following  questions,  to  wit:  First.  Has  the  peti- 
tioner's estate  been  damaged  more  than  it  has  been  benefited 
or  improved  in  value  by  reason  of  the  location,  construction,  main- 
tenance or  operation  of  such  railway?  Second.  If  so,  how  much? 
If  the  answer  to  the  first  question  shall  be  ''No",  a  verdict  shall  be 
rendered  for  the  corporation;  otherwise  a  verdict  shall  be  rendered 
for  the  petitioner  for  the  amount  found  in  answer  to  said  second 
question,  including  interest  from  the  day  of  the  filing  of  the  petition. 

Section  10.  Said  corporation  may  locate  stations  at  con- 
venient points,  with  suitable  exits  and  approaches  to  and  from  the 
streets  and  stations;  but  the  same,  except  platforms  and  approaches 
thereto  from  buildings,  shall  not  be  located  in  any  public  w^ay  sixty 
feet  or  less  in  width,  nor  shall  the  same  be  located  in  any  other  public 
way  or  place  unless  approved  by  the  mayor  and  aldermen  or 
selectmen. 

Section  11.  Said  corporation  may  lease,  purchase  or  other- 
wise take  the  fee  of  land,  outside  of  limits  of  public  ways,  parks  and 
other  public  lands,  for  the  purpose  of  constructing  its  railway,  build- 
ings, shops,  stations,  engine  and  car  houses,  and  for  any  purpose 
necessary  for  the  construction  or  convenient  use  by  said  corporation 
or  the  public  of  its  said  railway,  and  for  such  purposes  may  take 
any  private  property  in  the  manner  in  which  land  may  be  taken  for 
the  construction  of  railroads  as  set  forth  in  sections  ninety-five, 
ninety-six  and  ninety-seven  of  chapter  one  hundred  and  twelve  of 
the  Public  Statutes.  Said  corporation  shall  pay  all  damages  occa- 
sioned by  the  taking  of  such  land  or  private  property  in  accordance 
with  the  provisions  of  this  section,  and  such  damages  on  the  appli- 
cation of  either  party  shall  be  estimated  and  determined  in  the  man- 
ner provided  in  reference  to  the  assessment  of  damages  occasioned 
by  the  laying  out  of  highways. 

Section  12.  Said  corporation  shall,  upon  the  entry  of  judgment 
pursuant  to  findings  upon  the  foregoing  provisions  of  section  nine, 
pay  or  tender  to  the  judgment  creditor  the  amount  of  such  judgment 
with  costs.  If  such  payment  or  tender  shall  not  be  made  within 
thirty  days  after  the  entry  of  such  judgment,  the  court  in  which  the 
same  has  been  so  entered  shall  issue  its  execution  to  compel  the  pay- 
ment thereof. 

Section  13.  Said  corporation  before  it  shall  begin  the  con- 
struction of  any  line  of  railway  under  this  act  shall  deposit  with  the 
treasurer  of  the  Commonwealth  two  hundred  thousand  dollars  in 
cash  or  securities  satisfactory  to  said  treasurer,  which,  together 
with  the  three  hundred  thousand  dollars  required  by  the  pro- 
visions of  section  nineteen  of  this  act,  shall  be  in  the  hands  of  said 
treasurer  a  fund  out  of  which  any  execution  issued  pursuant  to  the 
provisions  of  the  preceding  section  shall  be  paid  by  said  treasurer. 
When  said  fund  shall  have  been  reduced  to  three  hundred  thousand 
dollars  the  said  treasurer  shall  notify  said  corporation  of  the  amount 
then  in  said  fund,  and  said  corporation  shall  within  ten  days  there- 
after pay  to  said  treasurer  such  sum  as  shall  restore  said  fund  to  the 
amount  of  five  hundred  thousand  dollars. 

Section  14.  The  supreme  judicial  court  may  at  any  time, 
on  application  of  said  corporation,  when  it  shall  satisfy  said  court 


330 


Acts,  1894.— Chap.  548. 


that  there  is  no  longer  occasion  for  said  fund  for  the  purposes  of  this 
act,  order  the  said  treasurer  to  pay  the  same  to  said  corporation 
or  its  assigns. 

Section  15.  Whenever  said  corporation  shall  make  any  exca- 
vations in  or  near  any  public  highway,  or  shall  set  any  foundation, 
pier  or  post  in  or  near  the  same,  the  surface  of  the  street,  sidewalk 
or  other  ground  shall  be  restored  as  soon  as  practicable  to  the  con- 
dition, as  near  as  may  be,  in  which  it  was  before  the  excavation 
was  made;  and  any  interference  which  shall  be  made  with  or  change 
in  water  or  gas  mains  or  pipes,  sewers,  drains  or  other  subterranean 
works  shall  be  upon  condition  that  the  same  shall  be  immediately 
restored  to  a  serviceable  condition,  as  good  as  before  such  change 
or  interference,  and  at  the  sole  cost  and  expense  of  said  corporation. 
The  said  corporation  shall,  at  its  own  expense,  strengthen  any  bridge 
over  which  its  railway  shall  pass,  in  such  manner  as  the  board  of 
railroad  commissioners  shall  determine. 

Section  16.  Said  corporation  shall  be  annually  assessed, 
and  shall  pay  taxes  in  the  same  manner  as  though  it  were  a  street 
railway  company.  Said  corporation  may  establish  for  its  sole 
benefit  a  toll  or  fare  which  shall  not  exceed  upon  the  routes  fixed  by 
the  provisions  of  this  act  the  sum  of  five  cents  for  a  single  passage 
between  the  termini  of  said  routes,  and  this  sum  shall  not  be  reduced 
by  the  legislature  during  a  period  of  twenty  years  from  the  passage 
of  this  act.  And  transfer  checks  shall  be  issued  or  transfers  made 
on  demand,  without  additional  payment,  which  shall  entitle  a  passen- 
ger to  a  continuous  ride  from  any  station  to  any  other  station  of  the 
system. 

Section  17.  Said  corporation  may  lease,  purchase,  own  and 
operate  any  lines  of  street  or  elevated  railway  which  may  be  or  become 
tributary  to  its  lines,  and  enjoy  all  the  rights  and  privileges  enjoyed 
by  those  owning  or  operating  such  street  or  elevated  railways,  but  no 
such  lease  or  purchase  shall  be  made  or  shall  be  valid  if  made,  unless 
the  railroad  commissioners  shall  first  decide  that  the  public  interests 
would  not  be  thereby  injuriously  affected.  Any  such  lease  or  pur- 
chase shall  be  subject  to  the  provisions  of  an  act  of  the  current  year 
entitled  ^An  act  relating  to  leases  and  consolidations  of  railroad 
and  street  railway  companies.'' 

Section  18.  When  said  elevated  railway  has  been  constructed 
or  any  portion  thereof,  but  before  the  same  shall  be  opened  for  public 
use,  it  shall,  upon  application  of  said  corporation,  be  examined  by 
the  board  of  railroad  commissioners,  and  if  it  appears  to  be  in  a 
safe  condition  for  operation  then  said  board  shall  give  a  certificate 
to  said  corporation  to  that  effect,  which  certificate  shall  be  filed  in 
the  office  of  the  secretary  of  the  Commonwealth,  and  thereupon  said 
corporation  shall  be  authorized  to  operate  said  railway.  Said  corpo- 
ration may  at  any  time  appeal  from  any  decision  of  the  board 
of  railroad  commissioners  upon  any  question  to  the  superior  court, 
where  issues  of  fact  shall  be  framed,  and  tried  before  a  jury  if  either 
party  claims  such  right.  Said  court  shall  enter  such  judgment  or 
decree  in  the  premises  as  justice  shall  require,  and  shall  have  power 
to  enforce  the  same  by  appropriate  process. 

Section  19.  Said  corporation  shall,  on  or  before  the  expiration 
of  six  months  from  the  date  of  the  acceptance  of  this  act,  as  pro- 
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vided  in  section  forty  of  this  act,  apply  for  a  route  of  not  less  than 
five  miles  of  track  in  the  city  of  Boston  and  shall,  on  or  before  the 
first  day  of  February  in  the  year  eighteen  hundred  and  ninety-five,  or 
within  thirty  days  after  the  approval  of  such  route  by  the  mayor  and 
aldermen,  if  such  approval  is  not  made  until  after  the  first  day  of 
January  of  said  year,  deposit  with  the  treasurer  of  the  Commonwealth 
the  sum  of  three  hundred  thousand  dollars  in  cash  or  securities  satis- 
factory to  said  treasurer,  and  the  same  or  such  portion  of  the  sum 
remaining  after  the  payment  of  all  executions  under  the  provisions  of 
section  thirteen  of  this  act  shall  be  forfeited  to  the  Commonwealth  if 
said  corporation  shall  negligently  fail  to  construct  at  least  five  miles 
of  its  railw^ay  on  such  route  so  approved  within  two  years  from  the 
date  of  the  approval  of  such  route  as  provided  in  this  act. 

Section  20.  The  supreme  judicial  court  and  any  justice  thereof, 
and  the  superior  court  and  any  justice  thereof,  shall  have  jurisdiction 
in  equity,  on  petition  of  any  party  interested,  to  compel  compliance 
with  the  provisions  of  this  act,  and  to  enforce  any  order  made  under 
the  authority  of  this  act,  and  to  prevent  violations  of  any  of  the  pro- 
visions hereof;  and  if  it  shall  be  found,  on  complaint  of  any  city  or 
town  in  which  said  corporation  is  authorized  by  this  act  to  build  a 
railway,  or  any  party  interested,  that  said  corporation  has  negligently 
failed  to  comply  with  the  provisions  of  this  act,  said  court  may  order 
the  removal  of  the  structure  or  pass  such  other  order  or  decree  as  it 
may  deem  proper  in  the  premises,  and  may  declare  its  charter  forfeited 
and  dissolve  the  corporation:  provided,  however,  that  no  petition  in 
equity  shall  be  filed  for  damages  for  which  an  action  is  given  by  this 
act  until  payment  thereof  has  been  refused  on  execution  issued  as 
provided  in  section  twelve. 

Section  21.  On  and  after  the  first  day  of  January  in  the  year 
nineteen  hundred  and  seven  such  franchise  tax  of  not  less  than  one 
per  cent,  nor  more  than  five  per  cent,  of  the  gross  earnings  of  said 
corporation,  as  the  board  of  approval  provided  for  in  section  sixty- 
two  of  chapter  thirteen  of  the  Public  Statutes  shall  annually  de- 
termine, shall  be  imposed  upon  said  corporation.  Said  tax  shall 
be  paid  into  the  treasury  of  the  Commonwealth  and  distributed 
to  the  different  cities  and  towns  in  proportion  to  the  mileage  of 
said  railway  in  operation  therein. 

Section  22.  Nothing  in  this  act  contained  shall  be  construed 
to  permit  the  occupation  of  any  other  part  of  Boston  Common  for 
any  of  the  purposes  named  in  this  act,  or  of  Washington  street  be- 
tween Dock  square  and  Eliot  street,  or  of  Tremont  street  between 
Scollay  square  and  Eliot  street,  or  of  Copley  square  in  the  city  of 
Boston,  except  as  specifically  mentioned  in  this  act.  Nothing 
herein  contained  shall  authorize,  except  by  purchase,  the  taking  of 
land  of  any  railroad  company. 

Section  23.  The  governor  shall  appoint,  with  the  advice  and 
consent  of  the  executive  council,  two  discreet  persons,  who,  together 
with  the  commissioners  appointed  under  the  provisions  of  chapter 
four  hundred  and  seventy-eight  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-three,  shall  constitute  a  board  to  be  known  as  the 
Boston  Transit  Commission,  and  shall  hold  office  for  the  term  of  five 
years  from  the  date  of  the  passage  of  this  act.  Any  vacancy  in  said 
commission  shall  be  filled  by  the  mayor  of  said  city,  subject  to  the 
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approval  of  the  board  of  aldermen,  as  in  the  case  of  officers  in  charge 
of  the  departments  in  said  city,  or  by  the  governor  of  the  Common- 
wealth, with  the  advice  and  consent  of  the  executive  council,  accord- 
ing as  said  vacancy  occurs  among  the  members  originally  appointed 
by  the  mayor  of  said  city  or  by  the  governor,  respectively.  Each  of 
said  commissioners  shall  receive  an  annual  salary  of  five  thousand 
dollars  or  such  other  sum  as  the  city  council  shall  by  ordinance 
provide. 

Section  24.  Said  commission  shall  organize  by  the  choice  of  a 
chairman,  and  may  from  time  to  time  choose  a  secretary  and  such 
engineers,  clerks,  agents,  officers,  assistants  and  other  employees, 
not  of  their  number,  as  it  may  deem  necessary;  may  determine  the 
duties  and  compensation  of  such  employees,  and  may  remove  the 
same  at  pleasure;  shall  at  all  times  keep  accurate  accounts  of  all 
expenditures  made  under  this  act,  and  shall  make  an  annual  report 
of  its  doings,  containing  an  abstract  of  said  accounts,  to  the  city 
council  of  Boston. 

Section  25.  Said  commission  may  construct  in  the  city  of 
Boston  a  subway  or  subways  of  sufficient  size  for  four  railway  tracks, 
with  approaches,  entrances,  sidings,  stations  and  connections  therefor, 
and  for  the  running  of  railway  cars  thereon,  through  and  under  Tre- 
mont  street  and  the  adjoining  mall  of  Boston  Common,  or  other 
public  or  private  lands  adjoining  or  near  said  street,  from  a  point  or 
points  within  one  thousand  feet  of  the  junction  of  Tremont  street 
and  Shawmut  avenue  to,  through,  and  under  Scollay  square;  thence 
through  and  under  Hanover  street  and  Washington  street,  Cornhill, 
Brattle  and  Washington  streets  or  other  streets,  or  public  or  private 
lands,  to  a  point  or  points  on  Washington  street,  or  between  Scollay 
square  and  Causeway  street.  Said  commission  may  discontinue  as 
public  ways  Travers  street  between  Canal  street  and  Haverhill  street, 
and  such  streets  or  portions  of  streets  between  Eliot  street  and  the 
Boston  and  Albany  railroad  as  it  may  deem  necessary  for  said  sub- 
ways or  for  entrances,  approaches  or  inclines  thereto. 

Section  26.  Said  commission  may  construct  a  tunnel  or  tunnels 
of  sufficient  size  for  two  railway  tracks,  with  approaches,  entrances, 
sidings,  stations  and  connections  therefor,  and  for  the  running  of 
railway  cars  therein,  from  a  point  on  or  near  Scollay  square  in  the 
city  of  Boston,  where  a  suitable  connection  may  be  made  with  the 
subway  or  subways  provided  for  by  this  act,  to  a  point  on  or  near 
Maverick  square,  in  that  part  of  Boston  called  East  Boston,  where  a 
suitable  connection  with  surface  tracks  may  be  made. 

Section  27.  Said  commission  may  also  construct  subways, 
to  be  used  for  the  same  purposes  as  said  other  subway,  but  which 
may  be  made  of  sufficient  width  for  two  tracks  only,  as  follows: 
from  Tremont  street  through  and  under  Boylston  street  and  the 
adjoining  mall  of  Boston  Common,  or  other  pubhc  or  private  lands 
adjoining  said  street,  to  a  point  on  or  near  Boylston  street  where  a 
suitable  connection  with  surface  tracks  may  be  made;  from  Boylston 
street  through  and  under  Park  square  and  Columbus  avenue,  or  other 
lands  adjoining  said  square  and  avenue,  to  a  point  on  or  near  Colum- 
bus avenue,  where  a  suitable  connection  with  surface  tracks  may  be 
made,  and  from  Tremont  street  through  and  under  Park  street  and 
the  adjoining  mall  of  Boston  Common,  Temple  street,  and  Stamford 
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street,  or  other  public  or  private  lands  adjoining  said  streets,  to  a 
point  on  or  near  Stamford  street  or  Merrimac  square,  where  a  suitable 
connection  with  surface  tracks  may  be  made. 

Section  28.  Said  commission  shall  not  begin  the  work  of 
constructing  any  of  said  subways  until  it  has  filed  in  the  office  of 
the  city  surveyor  of  said  city  a  plan  signed  by  said  commission 
showing  the  route  or  location  of  the  part  of  a  subway  which  it  proposes 
to  construct.  Any  such  plan  so  filed  may  be  altered  at  any  time  by 
a  new  plan  signed  and  filed  in  like  manner. 

Section  29.  Said  commission  may  locate  and  construct  said 
subways,  tunnels,  approaches,  tracks,  sidings,  stations,  entrances 
and  connections  where  it  deems  best  within  the  limits  aforesaid,  and 
may  place  the  entrances  to  the  portions  of  said  subways  and  tunnels 
intended  for  one  railway,  at  points  along  the  aforesaid  routes  distinct 
and  different  from  the  entrances  to  the  portions  intended  for  another 
railway,  but  shall  not  permanently  occupy  above  the  surface  of  the 
ground  for  any  purpose  any  part  of  said  Common  except  so  much 
of  the  Tremont  and  Boylston  street  malls  as  may  be  necessary  for 
stairways  to  stations  and  coverings  therefor;  shall  not  between 
Boylston  street  and  Park  street,  occupy  or  disturb  any  part  of  the 
surface  of  Tremont  street  east  of  the  westerly  track  of  the  West  End 
Street  Railway  Company  as  at  present  located;  and  shall  so  conduct 
the  work  of  construction  that  all  streets  and  places  under  or  near 
which  a  subway  is  constructed  shall  be  open  for  traffic  between  eight 
o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon. 

Section  30.  Said  commission  shall  construct  a  bridge  over 
Charles  river,  having  regard  to  its  use  for  railway  purposes,  between 
the  present  Charles  river  bridge  and  the  Fitchburg  railroad  bridge; 
and  may,  in  its  discretion,  reconstruct  Warren  bridge  with  a  width 
not  exceeding  one  hundred  feet;  and  shall  make  the  draws  in  said 
bridge  so  built  or  reconstructed  of  such  width  as  the  board  of  harbor 
and  land  commissioners  shall  approve;  and  no  compensation  shall  be 
required  for  occupation  of  lands  of  the  Commonwealth,  or  displace- 
ment of  tide  water,  but  in  all  other  respects  the  provisions  of  chapter 
nineteen  of  the  Public  Statutes  and  acts  in  amendment  thereof  or  in 
addition  thereto  shall  apply  to  such  building  or  reconstruction. 
Said  commission  may  make  approaches  to  said  bridges  not  exceeding 
one  hundred  feet  in  width,  and  may  discontinue  the  present  Charles 
river  bridge;  and  after  such  discontinuance  the  approaches  thereto 
shall  be  kept  open  for  landing  places  or  other  pubHc  uses. 

Section  31.  Said  commission  may,  for  the  purposes  of  this  act, 
which  it  is  required  or  authorized  to  carry  out,  use  public  ways  and 
lands  subject  to  the  limitations  herein  contained;  may  take  for  the 
city  of  Boston,  by  purchase  or  otherwise  in  fee,  any  part  or  the  whole 
of  the  property  bounded  by  Haymarket  square.  Canal,  Causeway 
and  Haverhill  streets,  and  any  other  lands,  including  the  buildings 
thereon,  which  said  commission  may  deem  necessary  for  said  pur- 
poses; may  take  for  said  city,  by  purchase  or  otherwise,  easements 
or  estates  or  rights  in  lands,  including  the  right  to  go  under  the  surface 
thereof  or  through  or  under  buildings  or  parts  of  buildings  thereon; 
and  any  such  taking  in  fee  or  otherwise  may  be  made  whether  the 
lands  taken  or  otherwise  affected  are  held  under  or  by  title  derived 
under  eminent  domain,  or  otherwise.    A  taking  under  this  section 
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of  an  easement  or  other  estate  or  right  in  a  given  parcel  of  real  estate, 
whether  such  parcel  consists  of  unimproved  land  or  of  land  and  build- 
ings, may  be  confined  to  a  portion  or  section  of  such  parcel  fixed  by 
horizontal  planes  of  divisions,  below  or  above,  or  at  the  surface  of  the 
soil,  and  in  such  case  no  taking  need  be  made  of  upper  or  lower 
portions  or  sections  except  of  such  easements  therein  as  said  com- 
mission may  deem  necessary. 

Section  32.  Said  commission,  to  make  any  taking  by  right  of 
eminent  domain,  shall  cause  to  be  recorded  in  the  registry  of  deeds  for 
the  county  of  Suffolk  a  description  of  the  lands,  easements,  estates 
or  rights  to  be  taken,  as  certain  as  is  required  in  a  common  con- 
veyance of  land,  with  a  statement  that  the  same  are  taken  under  the 
authority  of  this  act,  which  description  and  statement  shall  be  signed 
by  said  commission,  and  the  lands,  easements,  estates  or  rights 
described  in  said  description  shall  upon  such  recording  be  taken  for, 
and  shall  vest  in,  said  city. 

Section  33.  Said  commission  may  remove  the  buildings  from 
any  and  all  lands  taken  by  it,  and  may  sell  or  lease  for  improvement 
or  otherwise  any  part  of,  or  estate  or  interest  in,  any  lands  or  rights 
so  taken,  whenever  the  same  shall  in  the  opinion  of  said  commission 
cease  to  be  required  for  the  purposes  of  this  act.  And  any  person  or 
corporation  acting  under  authority  of  this  act  may  enter  into  and 
upon  any  lands,  and  make  surveys  and  examinations  and  place  and 
maintain  marks  therein,  and  may  do  all  other  acts  thereon  incidental 
to  such  surveys,  examinations,  and  placing  and  maintaining  marks. 

Section  34.  Said  commission  shall  determine  all  damages 
sustained  by  any  person  whose  property  is  injured  by  it  under 
authority  of  section  twenty-seven,  or  is  taken  by  it,  and  if  any  such 
person  cannot  agree  with  said  commission  as  to  the  damages  so  sus- 
tained, such  damages  may  be  determined  by  a  jury  in  the  superior 
court  for  the  county  of  Suffolk,  on  petition  therefor  of  said  com- 
mission or  of  said  person  against  said  city,  filed  in  the  clerk's  office 
of  said  court  within  one  year  after  such  taking,  or  the  property  is  so 
injured,  and  judgment  shall  be  entered  upon  the  determination  of 
such  jury,  and  costs  shall  be  taxed  and  execution  issued  in  favor  of 
the  prevailing  party  as  in  civil  cases. 

Section  35.  Said  commission  may,  on  or  before  the  comple- 
tion of  said  subways  and  tunnels,  grant  locations  for  tracks  to,  and 
for  two  tracks  in,  said  subways  and  tunnels,  to  be  used  by  any  street 
railway  company  or  companies;  shall  order  all  surface  tracks  to  be 
removed  from  Tremont  street  between  Boylston  street  and  Scollay 
square,  and  from  Boylston  street  between  Park  square  and  Tremont 
street;  and  may  order  any  other  tracks  which,  in  its  opinion,  have 
been  rendered  unnecessary  by  the  construction  of  said  subways  and 
tunnels,  and  which  are  above  said  subways  and  tunnels,  or  within  a 
distance  of  one  thousand  feet  from  any  entrance  to  said  subways 
and  tunnels,  to  be  removed  from  the  streets.  Said  commission  shall, 
subject  to  the  approval  of  the  board  of  railroad  commissioners,  fix 
by  contract  the  terms  and  conditions  and  rates  of  compensation  for 
the  locations  for  said  two  tracks  in  any  of  said  subways  and  tunnels, 
and  for  the  use  thereof  by  any  street  railway  company  or  companies 
during  a  term  of  years  not  exceeding  fifty.  Surface  tracks  shall  not 
be  laid  or  maintained  in  that  part  of  any  street  from  which  said  com- 
mission may  have  ordered  such  tracks  removed,  as  herein  provided. 
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Section  36.  Said  commission  may  order  the  temporary  removal 
or  relocation  of  any  surface  tracks  in  or  on  any  land  or  way  through 
or  under  or  near  which  any  subway,  tunnel  or  railway  aforesaid 
is  to  be  built,  also  the  removal  or  relocation  of  any  conduits, 
pipes,  wires  or  poles  of  any  person  or  corporation,  which  it  deems  ta 
interfere  with  the  construction  or  operation  of  any  such  subway, 
tunnel  or  railway,  and  the  person  or  corporation  owning  such  tracks, 
wires  or  other  property  shall  comply  with  said  orders.  Any  person  or 
corporation  using  or  authorized  by  law  to  use  wires  along  the  route 
of  any  such  subway  or  tunnel  may  place  them  therein  in  such  manner 
and  on  such  terms  as  said  commission  may  approve.  Said  com- 
mission shall  also  designate  locations  in  or  adjoining  said  subways 
and  tunnels  for  sewers,  gas  pipes,  water  pipes,  conduits  and  electric 
wires ;  and  may  fix  the  terms  and  conditions  and  rates  of  compensa- 
tion to  be  paid  for  such  locations  and  the  use  thereof. 

Section  37.  The  treasurer  of  the  city  of  Boston  shall  from  time 
to  time,  on  the  request  of  said  commission,  issue  and  sell  at  public  or 
private  sale,  bonds,  registered  or  with  interest  coupon  attached,  as  he 
may  deem  best,  in  the  name  and  behalf  of  said  city,  to  an  amount  not 
exceeding  seven  milHons  of  dollars,  and  such  further  amount  for  said 
Charlestown  bridge  and  its  approaches,  in  addition  to  the  seven 
hundred  and  fifty  thousand  dollars  heretofore  appropriated  therefor 
by  the  city  council  of  said  city,  as  may  be  necessary  for  the  completion 
of  said  bridge  and  approaches.  Said  bonds,  including  said  seven 
hundred  and  fifty  thousand  dollars,  shall  be  designated  on  their 
face  Eapid  Transit  Loan,  shall  be  for  the  term  of  forty  years,  and  at 
rates  of  interest  not  exceeding  four  per  cent,  per  annum,  as  said 
treasurer  shall  determine,  payable  semi-annually.  The  debt  incurred 
under  the  provisions  of  this  section,  except  the  seven  hundred  and 
fifty  thousand  dollars  aforesaid,  shall  not  be  included  in  determining 
the  limit  of  indebtedness  of  said  city.  The  proceeds  of  said  bonds 
shall  be  used  to  meet  all  damages,  costs,  and  expenses  incurred  in 
carrying  out  the  provisions  of  this  act  by  said  commission  and  all 
expenses  heretofore  incurred  for  the  purposes  specified  in  chapter 
four  hundred  and  seventy-eight  of  the  acts  of  eighteen  hundred  and 
ninety-three. 

Section  38.  The  board  of  commissioners  of  sinking  funds  for 
the  city  of  Boston  shall  establish  a  sinking  fund  for  the  payment  of 
the  bonds  issued  under  this  act.  All  premiums  received  from  the 
sale  of  said  bonds,  all  moneys  or  securities  deposited  with  the  treas- 
urer of  said  city  under  the  provisions  of  this  act  and  forfeited  to  said 
city,  and  all  proceeds  from  any  sale  of  lands  or  rights  taken  under 
authority  of  this  act,  shall  be  paid  into  said  sinking  fund.  All  rents, 
percentages,  or  other  annual  compensation  received  from  any  person 
or  corporation  for  any  use  of  any  of  said  subways,  tunnels  or  adjacent 
locations  or  for  any  use  of  any  lands  or  rights  taken  under  authority 
of  this  act  shall  be  annually  used  by  the  said  treasurer,  first,  to  meet 
any  deficiency  in  the  sinking  fund  requirements  for  said  bonds,  after 
the  payments  hereinbefore  provided  for  have  been  made;  second, 
to  meet  the  interest  on  said  bonds,  and  the  surplus,  if  any,  as  a  part  of 
the  general  revenue  of  said  city  for  the  maintenance  of  its  public  parks. 

Section  39.  Said  commission  may  take  in  fee,  by  purchase,  or 
otherwise,  a  strip  of  land  from  the  southern  entrance  of  said  subway, 
at  or  near  the  junction  of  Tremont  street  and  Shawmut  avenue,  to- 
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Franklin  park  in  said  city.  Said  strip  shall  be  taken  in  and  along 
and  across  public  ways  or  lands,  or  through  private  property, 
and  shall  not  be  less  than  twenty-five  feet  nor  more  than  thirty-five 
feet  in  width.  Said  strip  of  land  from  Pleasant  street  to  Dudley  street 
shall  be  taken  between  Tremont  and  Washington  streets;  and  from 
Dudley  street  to  Franklin  park  between  Warren  street  and  Blue  Hill 
avenue.  Said  commission  may  also  take  in  fee,  by  purchase,  or  other- 
wise, a  strip  of  land  not  less  than  twenty-five  nor  more  than  thirty-five 
feet  in  width,  from  the  said  entrance  to  said  subway  on  or  near 
Columbus  avenue  to  a  point  on  said  first  mentioned  strip  of  land. 
Said  strip  or  strips  of  land  shall  be  used  for  an  elevated  railway,  and 
for  such  other  public  purposes  as  said  commission  shall  determine. 

Section  40.  This  act  shall  take  effect  upon  its  passage;  but  said 
railroad  corporation  shall  not  do  any  work  in  any  public  way  or 
place,  or  take  any  land  under  the  right  of  eminent  domain,  nor  shall 
said  Boston  Transit  Commission  take  any  land  or  commence  the 
construction  of  any  subway  or  tunnel  until  this  act  shall  be  accepted 
by  a  majority  of  the  voters  of  said  city  voting  at  some  special  election 
called  by  the  mayor  of  said  city  or  at  some  state  or  municipal  election 
designated  by  said  mayor,  such  election  to  be  held  during  the  year 
eighteen  hundred  and  ninety-four.  Approved  July  2^  189Jf.. 

Accepted  at  a  special  election  held  July  24,  1894. 
Section  1,  Part  Repealed,  1897,  ch.  500,  s.  21. 
Section  4,  Amended,  1897,  ch.  500,  s.  1. 
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Section  6,  Amended,  1897,  ch.  500,  s.  2;  1897,  ch.  500,  s.  3. 

192  Mass.  308,  313. 

Section  8,  183  Mass.  178,  180;  187  Mass.  328,  333,  337,  338;  191 

Mass.  223,  225;  282  Mass.  204,  207. 
Section  9,  183  Mass.  178,  180;  191  Mass.  223,  225;  191  Mass.  513, 
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513,  520. 
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.Section  23,  See  1897,  ch.  347;  Extended  1899,  ch.  375;  1902,  ch.  534, 
s.  17;  1906,  ch.  213,  s.  1;  1909,  ch.  455,  s.  1;  See  1909,  ch.  455; 
Extended  1911,  ch.  623;  See  1914,  ch.  636;  Extended  1914, 
ch.  644,  s.  1;  See  1915  (G)  ch.  244;  1917  (G)  ch.  86;  Extended 
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Section  40,  166  Mass.  347,  357,  366;  259  Mass.  323,  325. 
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1912,  ch.  485;  1913,  ch.  777;  1913,  ch.  810;  1915  (S),  ch.  184; 

1917  (S),  ch.  344;   1918  (S),  ch.  159;  1929,  ch.  383;  1930, 

ch.  394. 

166  Mass.  347,  357,  359;  174  Mass.  150,  154;  176  Mass.  9,  14;  180 
Mass.  516,  520;  181  Mass.  205,  208;  183  Mass.  178,  179;  187 
Mass.  328,  331,  332;  188  Mass.  414,  415;  191  Mass.  513,  518; 
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1895.— Chapter  2. 

An  Act  relative  to  the  registration  of  voters  for  special 

elections. 
Repealed,  1898,  ch.  548,  s.  418. 


1895.— Chapter  45. 
An  Act  to  authorize  the  extension  of  the  Arnold  arboretum. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  If  the  board  of  park  commissioners  of  the  city 
of  Boston  deem  it  desirable  to  take  at  any  time,  or  from  time  to 
time,  the  whole  or  any  part  of  that  tract  of  land  in  that  part  of  the 
city  of  Boston  known  as  West  Roxbury,  held  by  the  President  and 
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Fellows  of  Harvard  College  under  the  trusts  created  by  the  will 
of  Benjamin  Bussey,  for  the  purpose  of  extending  the  Arnold  Arbo- 
retum, so-called,  and  for  the  purposes  and  under  the  powers  and 
limitations  set  forth  in  chapter  one  hundred  and  eighty-five  of  the 
acts  of  the  year  eighteen  hundred  and  seventy-five  and  acts  in 
addition  thereto  and  amendment  thereof,  said  board  of  park  com- 
missioners, acting  for  said  city  of  Boston,  is  hereby  authorized  to 
lease  such  portion  of  said  tracts  of  land  so  taken  as  the  said  board 
of  park  commissioners  may  deem  not  necessary  for  the  use  as  park- 
ways and  grounds  to  the  President  and  Fellows  of  Harvard  College, 
to  be  held  by  them  to  the  same  uses  and  purposes  as  the  arboretum 
is  now  held  under  the  trusts  created  by  the  wills  of  Benjamin  Bussey 
and  of  James  Arnold,  and  for  such  a  term  and  upon  such  mutual 
restrictions,  reservations,  covenants  and  conditions  as  to  the  use 
thereof  by  the  public  in  connection  with  the  uses  of  the  same  under 
said  trusts,  and  as  to  the  rights,  duties  and  obligations  of  the  con- 
tracting parties,  as  may  be  agreed  upon  between  said  park  commis- 
sioners with  the  approval  of  the  mayor  and  said  president  and 
fellows.  The  board  of  park  commissioners  on  the  part  of  the  city 
of  Boston,  and  the  treasurer  on  behalf  of  the  President  and  Fellows 
of  Harvard  College,  are  hereby  authorized  to  execute  and  deliver 
any  lease  as  aforesaid. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  12,  1895. 

See  1880,  ch.  144. 


1895.— Chapter  61. 

An  Act  relative  to  the  registration  of  voters. 

Section  1,  Amended,  1898,  ch.  401,  s.  1. 
Section  2,  Amended,  1898,  ch.  401,  s.  2. 
Repealed  1898,  ch.  548,  s.  418. 


1895.— Chapter  97. 

An  Act  relative  to  the  erection  and  alteration  of  buildings 
in  the  city  of  boston. 

Section  1,  Amended,  1899,  ch.  161,  s.  1. 

See  1892,  ch.  419;  Repealed  (See  1907,  ch.  550,  s.  133). 

175  Mass.  394. 

1895.— Chapter  101. 

An  Act  to  authorize  the  city  of  boston  to  sell  a  parcel  of 

land  in  quincy. 


1895.— Chapter  185. 

An  Act  to  authorize  the  city  of  boston  to  abate  a  portion  of 
the  betterments  made  on  account  of  the  laying  out  of 
jamaica  park  and  arborway. 

See  1875,  ch.  185. 
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1895.— Chapter  206. 

An  Act  relative  to  the  income  from  the  water  supplies  of 

the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  two  hundred  and  thirteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-two  is  hereby 
amended  by  striking  out  all  after  the  word  ^^pipes",  in  the  eleventh 
line,  and  inserting  in  place  thereof  the  words :  —  and  such  other 
purposes  connected  with  the  water  supplies  of  said  city  as  the  city 
council  may  determine,  —  so  as  to  read  as  follows:  —  Section  1.  The 
board  of  authority  having  for  the  time  being  charge  of  the  water 
supplies  of  the  city  of  Boston  shall  fix  the  prices,  or  rents  for  the 
use  of  water  from  said  supplies;  and  the  income  received  there- 
from, after  deducting  all  expenses  and  charges  of  distribution, 
shall  be  appHed,  —  first,  to  the  payment  of  the  interest  on  the 
loans  incurred  for  furnishing  and  developing  said  supplies,  — 
second,  to  the  payment  of  the  sinking  fund  requirements  for  said 
loans,  in  accordance  with  the  provisions  of  chapter  twenty-nine 
of  the  Public  Statutes,  —  third,  to  the  purchase  and  laying  of 
water  pipes  and  such  other  purposes  connected  with  the  water 
supplies  of  said  city  as  the  city  council  may  determine. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  30,  1895. 


1895.— Chapter  239. 

An  Act  to  provide  that  tenement  houses  in  the  city  of  boston 
shall  have  adequate  open  spaces. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 


1895.— Chapter  244. 

An  Act  relative  to  the  time  for  filing  certificates  of  nomi- 
nation AND  NOMINATION  PAPERS  FOR  CITY  ELECTIONS  IN  THE 
CITY  OF  BOSTON. 

Repealed,  1898,  ch.  548,  s.  418. 


1895.— Chapter  268. 
An  Act  relative  to  the  completion  of  Brighton  avenue  in 

the  city  of  BOSTON. 

Repealed,  1906,  ch.  214,  s.  2. 


1895.— Chapter  280. 

An  Act  relative  to  the  erection  and  alteration  of  buildings 
in  the  city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 
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1895  —  Chapter  297. 

An  Act  relative  to  highways,  sewers  and  sidewalks  in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  owner  of  any  estate  in  the  city  of  Boston 
on  which  an  assessment  has  been  made  for  the  construction  of  any 
highway,  sewer  or  sidewalk  in  said  city,  may  pay  a  part  of  such 
assessment,  and  the  board  of  street  commissioners  of  said  city 
may  then  at  their  discretion,  with  the  approval  of  the  mayor,  re- 
lieve a  proportional  part  of  said  estate  from  further  lien  and  liability 
for  said  assessment,  and  the  remainder  of  said  assessment  shall 
continue  to  be  a  lien  on  the  remaining  part  of  said  estate  and  be 
assessed  and  collected  in  the  manner  provided  by  law  for  the  entire 
assessment,  so  far  as  applicable. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  20,  1895. 

See  1891,  ch.  323. 

1895.—  Chapter  314. 
An  Act  relative  to  means  of  egress  from  certain  buildings 

in  the  city  of  boston. 
Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 

1895.—  Chapter  334. 
An  Act  to  provide  for  the  laying  out  and  construction  of 

certain  highways  in  the  city  of  boston. 
Accepted,  May  11,  1895. 
Section  1,  Amended,  1898,  ch.  236,  s.  1. 
Section  2,  Amended,  1896,  ch.  209,  s.  1. 
Section  4,  Amended,  1896,  ch.  209,  s.  2. 
Repealed,  1906,  ch.  214,  s.  2. 
187  Mass.  290,  293. 

1895.—  Chapter  352. 
An  Act  relative  to  advertising  signs  and  structures  en- 
croaching ON  PUBLIC  WAYS  IN  THE  CITY  OF  BOSTON. 

■    Repealed,  1913,  ch.  680,  s.  4. 

1895.— Chapter  389. 
An  Act  to  abate  the  smoke  nuisance  in  the  city  of  boston. 
See  1910,  ch.  651. 


1895.—  Chapter  408. 
An    Act    to    provide    for    certain    schoolhouses    in  the 

city  of  boston. 

(School  Committee  empowered  to  design,  construct,  etc.,  school 
buildings  —  Street  Commissioners  to  take  land  —  City  empow- 
ered to  borrow  certain  amounts.) 
Section  2,  See  1870,  ch.  337. 

171  Mass.  152,  155;  171  Mass.  312,  313. 
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Section  4,  Amended  1897,  ch.  442,  s.  1. 

See  1890,  ch.  355;  1901',  ch.  473. 

171  Mass.  152,  156;  171  Mass.  312,  313. 

1895.—  Chapter  425. 

An  Act  to  prevent  fraudulent  impersonation  of  voters 
in  the  city  of  boston. 

Repealed  1896,  ch.  547,  s.  9;  1898,  ch.  548,  s.  418. 

1895.—  Chapter  435. 

An  Act  relative  to  the  establishment  of  a  new  ferry  landing 
in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  shall  establish  a  new  ferry 
landing  for  the  accommodation  of  the  East  Boston  ferries,  at  some 
point  in  Boston  proper  north  of  the  southern  boundary  of  Fort  Hill 
wharf,  and  shall  construct  suitable  slips,  landings  and  head  houses 
for  the  same,  and  shall  provide  such  other  accommodations  for  the 
improvement  of  transit  between  Boston  and  East  Boston  as  the 
city  council  may  determine. 

Section  2.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act  the  city  of  Boston  is  hereby  authorized  to  borrow,  beyond 
the  limit  fixed  by  law,  the  sum  of  five  hundred  thousand  dollars, 
and  the  treasurer  of  said  city  shall  from  time  to  time  issue  and  sell 
at  public  or  private  sale  bonds,  registered  or  with  interest  coupons 
attached,  as  he  may  deem  best,  in  the  name  and  behalf  of  said  city, 
to  an  amount  not  exceeding  the  sum  above-specified. 

Section  3.  This  act  shall  take  effect  when  accepted  by  the 
city  council  of  the  city  of  Boston. 

[The  foregoing  was  laid  before  the  Governor  on  the  twenty-fourth 
day  of  May,  1895,  and  after  five  days  it  had  the  force  of  a  law,  as  pre- 
scribed by  the  Constitution,  as  it  was  not  returned  by  him  with  his 
objections  thereto  within  that  time.] 

Accepted  June  27,  1895. 
Effective  July  9,  1895. 
See  1871,  ch.  225. 


1895.— Chapter  440. 

An  Act  relative  to  the  construction  of  subways  in  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  thirty-four  of  chapter  five  hundred  and 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
four  is  hereby  amended  by  striking  out  in  the  first,  second,  third 
and  fourth  lines,  the  words  ''Said  commission  shall  determine  all 
damages  sustained  by  any  person  whose  property  is  injured  by  it 
under  authority  of  section  twenty-seven,  or  is  taken  by  it",  and 
inserting  in  place  thereof  the  words :  —  Said  commission  may  agree 
with  any  person  as  to  the  amount  to  be  paid,  as  damages  sustained 
by  him,  for  any  property  taken,  or  injured,  by  said  commission 
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under  authority  of  this  act  or  of  any  act  in  amendment  hereof,  — 
so  as  to  read  as  follows:  —  Section  34-  Said  commission  may 
agree  with  any  person  as  to  the  amount  to  be  paid,  as  damages 
sustained  by  him,  for  any  property  taken,  or  injured,  by  said  com- 
mission under  authority  of  this  act  or  of  any  act  in  amendment 
hereof,  and  if  any  such  person  cannot  agree  with  said  commission 
as  to  the  damages  so  sustained,  such  damages  may  be  determined 
by  a  jury  in  the  superior  court  for  the  county  of  Suffolk,  on  petition 
therefor  of  said  commission  or  of  said  person  against  said  city, 
filed  in  the  clerk's  office  of  said  court  within  one  year  after  such 
taking,  or  the  property  is  so  injured,  and  judgment  shall  be  entered 
upon  the  determination  of  such  jury,  and  costs  shall  be  taxed  and 
execution  issued  in  favor  of  the  prevailing  party  as  in  civil  cases. 

Section  2.  Nothing  contained  in  said  acts  shall  be  construed 
as  preventing  the  said  commission  from  constructing  subways  for 
less  than  four  railway  tracks  in  any  portion  of  the  routes  defined 
in  the  act  where  said  commission  deems  that  the  construction  of  a 
subway  or  subways  for  four  tracks  is  unnecessary  or  inexpedient; 
but  said  commission  is  authorized  to  make  suitable  provisions  for 
the  future  enlargement  of  any  subway  or  subways  so  as  to  accom- 
modate four  tracks  in  any  portion  of  said  routes,  and  to  make  such 
enlargement  when  said  commission  deems  it  expedient  so  to  do. 

Section  3.  No  portion  of  the  Common,  with  the  exception 
of  the  malls  on  Boylston  and  Tremont  streets,  shall  be  permanently 
occupied  above  the  surface  of  the  ground  for  any  of  the  purposes 
of  the  subway  except  so  far  as  necessary  for  the  suitable  ventilation 
thereof,  and  no  portion  of  said  malls  shall  be  permanently  occupied 
above  the  surface  of  the  ground  except  so  far  as  necessary  for 
suitable  ventilation,  and  for  shelter  and  other  accommodations  at 
the  station  entrances  and  exits.  In  constructing  the  subway  under 
the  Common  said  commission  shall  not  be  limited  to  the  line  of 
the  malls,  provided  that  additional  space  is  necessary  or  expedient 
in  order  to  secure  suitable  curves  and  stations  for  the  subway, 
and  a  suitable  loop  for  turning  cars,  nor  shall  said  commission  be 
prohibited  from  disturbing  the  surface  of  Tremont  street  east  of 
the  westerly  track  of  the  West  End  street  railway  except  between 
Winter  street  and  a  point  one  hundred  and  fifty  feet  northerly  of 
Boylston  street.  In  no  case  shall  the  subway  extend  under  the 
Common  more  than  sixty  feet  beyond  the  present  limit  of  said 
malls. 

Section  4.  In  order  that  the  debt  created  for  the  construc- 
tion of  said  subways  may  be  limited  as  nearly  as  possible  to  the 
net  cost  thereof,  the  proceeds  from  any  sales  of  lands  or  rights 
therein  taken  by  purchase  or  otherwise  under  the  authority  of 
said  act  or  any  acts  in  amendment  thereof  made  before  the  expira- 
tion of  two  years  from  the  date  of  the  completion  of  the  construc- 
tion of  the  subway  may  be  credited  to  the  subway  account  instead 
of  being  paid  into  the  sinking  fund. 

Section  5.  The  board  of  street  commissioners  of  the  city  of 
Boston,  with  the  approval  of  the  mayor  and  of  the  Boston  transit 
commission,  may,  for  the  purpose  of  widening  Haverhill  and  Canal 
streets,  take  or  lay  out  any  portion  of  the  land  taken  by  purchase 
or  otherwise  by  the  said  Boston  transit  commission;  and  so  far  as 
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the  widening  of  said  Haverhill  and  Canal  streets  is  not  rendered 
necessary  in  consequence  of  the  construction  of  the  subway,  the 
value  of  the  real  estate  so  taken  or  laid  out  by  said  board,  as  deter- 
mined by  agreement  between  said  board  and  said  transit  commis- 
sion, shall  be  considered  as  expended  for  street  widenings,  and  not 
as  part  of  the  cost  of  building  the  subw^ays. 

Section  6.  Said  commission  may,  if  it  deems  expedient, 
construct  any  portion  or  the  whole  of  the  tracks  in  said  subway 
or  subways,  and  may  electrically  or  otherwise  equip  the  same, 
and  may  in  the  name  of  the  city  of  Boston,  and  subject  to  the 
approval  of  the  board  of  railroad  commissioners,  enter  into  con- 
tracts with  any  surface  or  elevated  railway  company  or  companies, 
which  shall  be  binding  upon  the  contracting  company  or  com- 
panies and  upon  the  city  and  its  officers  and  boards,  for  locations 
for  tracks  and  other  rights  in  any  part  or  all  of  said  subway  or 
subways,  on  such  terms  and  conditions,  and  containing  such  stipu- 
lations and  provisions  for  the  security  of  said  city  of  Boston,  the 
Commonwealth,  and  all  other  parties,  including  such  contracting 
company  or  companies,  as  to  said  commission  or  a  majority  thereof 
shall  seem  just  and  reasonable. 

Section  7.  The  interest  on  the  debt  incurred  for  the  con- 
struction of  the  subway  or  any  part  thereof  shall  be  considered  as 
part  of  the  cost  of  the  construction  until  such  subway  or  part 
thereof  is  open  for  use.  Approved  June  1,  1895. 

Section  1,  180  Mass.  516,  520;  201  Mass.  585,  589,  591;  220  Mass. 

376,  379;  220  Mass.  575,  577. 
Section  3,  166  Mass.  347,  365. 
Section  6,  176  Mass.  9,  15;  262  Mass.  18,  22. 
See  1894,  ch.  548. 

174  Mass.  150,  156;  176  Mass.  9,  14,  15;  201  Mass.  585,  590. 


1895.—  Chapter  449. 
An  Act  to  revise  the  charter  of  the  city  of  boston. 
Be  it  enacted  J  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  shall  be  elected 
for  the  term  of  two  years  from  the  first  Monday  in  January  follow- 
ing his  election,  and  until  his  successor  is  chosen  and  qualified. 
In  case  of  a  vacancy  in  the  office  of  mayor,  the  city  council  shall,  if 
such  vacancy  occurs  before  the  last  six  months  of  said  term,  order 
an  election  for  a  mayor  to  serve  for  the  unexpired  term,  and  if  such 
vacancy  occurs  in  the  last  six  months  of  the  term,  the  chairman  of 
the  board  of  aldermen  shall  act  as  mayor  for  the  unexpired  term. 

Section  2.  The  election  department,  the  fire  department, 
the  water  department,  and  the  institutions  department,  are  hereby 
created  as  departments  of  the  city  of  Boston,  and  shall  be  under 
the  charge  of  the  officers  herein  designated  therefor.  Said  officers 
shall  be  citizens  and  voters  of  Boston  and  shall  be  appointed  by 
the  mayor  of  said  city,  without  confirmation  by  the  board  of  alder- 
men; and  chapter  two  hundred  and  sixty-six  of  the  acts  of  the 
year  eighteen  hundred  and  eighty-five,  and  all  other  acts  relating 
to  departments  of  the  city  of  Boston  or  the  officers  and  employees 
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thereof,  not  inconsistent  herewith,  shall  be  applicable  to  the  depart- 
ments created  by  this  act  and  to  the  officers  and  employees  thereof. 

Section  3.  The  election  department  shall  be  under  the  charge 
of  a  board  of  four  election  commissioners,  and  they  shall  be  so 
selected  that  two  will  always  be  of  the  political  party  which  at  the 
annual  state  election  next  preceding  their  appointment  cast  the 
largest  vote  for  governor,  and  two  will  be  of  the  political  party 
which  cast  the  next  largest  vote  for  governor;  during  the  current 
year  one  of  said  commissioners  shall  be  appointed  for  one  year, 
one  for  two  years,  one  for  three  years  and  one  for  four  years,  begin- 
ning with  the  first  day  of  May  in  the  year  eighteen  hundred  and 
ninety-five;  and  annually  after  the  current  year  one  such  com- 
missioner shall  be  appointed  as  aforesaid  for  the  term  of  four  j^ears, 
beginning  with  the  first  day  of  May  in  the  year  of  his  appointment. 
The  mayor  shall,  on  or  before  the  first  day  of  May  in  each  year, 
designate  one  of  said  commissioners  to  serve  as  chairman  for  the 
year  beginning  with  said  day.  Any  commissioner  aforesaid  may, 
after  notice  and  hearing,  be  removed  by  the  mayor  of  said  city 
for  cause.  Said  commissioners  shall  receive  an  annual  salary, 
the  chairman  of  four  thousand  dollars,  and  each  of  the  other  com- 
missioners of  three  thousand  five  hundred  dollars,  or  such  other 
salary  as  the  city  council  may  by  ordinance  prescribe.  The  board 
of  registrars  of  voters  and  the  offices  of  registrars  of  voters  of  said 
city  are  hereby  abolished. 

Section  4.  Said  board  of  election  commissioners  shall  have 
and  exercise  all  the  powers  and  duties  now  conferred  by  law  upon 
said  board  of  registrars  of  voters,  including  the  preparation  of  the 
jury  list,  and  also  all  the  powers  and  duties  relating  to  the  selection 
of  election  officers,  the  preparation  of  ballots,  the  posting  and  pub- 
lishing of  lists  of  candidates,  the  furnishing  of  places  for  voting, 
the  care  of  ballot  boxes,  the  registration  of  voters,  the  determina- 
tion of  the  results  of  elections,  and  all  other  matters  relating  to 
elections  in  said  cit}^  now  conferred  upon  the  mayor,  board  of 
aldermen  or  city  clerk  of  said  city,  except  the  power  and  duty  of 
giving  notice  of  elections  and  fixing  the  days  and  hours  of  holding 
the  same.  Said  board  of  election  commissioners  shall  further 
have  and  exercise  all  the  powers  and  duties  now  conferred  upon 
the  city  clerk  or  other  officers  by  chapter  five  hundred  and  four 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-four  and  acts 
in  amendment  thereof;  and  all  laws  relating  to  the  registration 
of  voters  in  the  city  of  Boston,  not  inconsistent  with  this  act,  shall 
apply  to  and  be  observed  and  carried  out  by  said  board  of  election 
commissioners. 

Section  5.  Said  board  of  election  commissioners  shall  con- 
stitute the  Boston  ballot  law  commission,  and  shall  in  all  matters 
relating  to  objections  and  questions  arising  in  the  case  of  nomina- 
tions of  candidates  for  city  offices  in  said  city,  have  all  the  powers 
and  duties  prescribed  for  the  ballot  law  commission  of  the  state, 
in  matters  under  their  jurisdiction;  and  in  every  case  where  said 
commissioners  sit  as  a  ballot  law  commission  the  chief  justice  of 
the  municipal  court  of  the  city  of  Boston,  or  in  case  of  his  sickness 
or  disabihty  the  next  senior  justice  of  said  court,  who  is  not  sick 
or  otherwise  disabled,  shall  preside,  but  shall  nqt  vote  except  in 
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case  the  other  commissioners  are  evenly  divided  in  their  decision, 
when  he  shall  cast  the  deciding  vote.  In  every  other  matter  in 
which  the  commissioners  are  equally  divided  said  chief  justice,  or 
other  justice  of  said  court  as  above-provided,  shall  act  with  them 
and  cast  the  deciding  vote. 

Section  6.  Said  board  of  election  commissioners  shall, 
between  the  first  day  of  May  and  the  first  day  of  October  in  the 
year  eighteen  hundred  and  ninety-six,  and  in  every  tenth  year 
thereafter,  make  a  new  general  register  of  the  qualified  voters  of 
said  city.  Said  general  register  shall  be  prepared  in  the  manner 
provided  by  law  for  preparing  general  registers,  but  in  determining 
the  residence  of  any  voter  for  registration  said  election  commis- 
sioners shall  receive  as  prima  facie  evidence  of  such  residence  a 
certificate  from  the  assessors  of  taxes  or  a  tax  bill,  or  notice  from 
the  collector  of  taxes  in  said  city  showing  that  such  person  has 
been  assessed  for  a  poll  tax  as  a  resident  of  said  city  on  the  first 
day  of  May,  and  in  case  the  applicant  shall  fail  to  present  such 
certificate,  bill  or  notice,  he  shall  be  required  to  otherwise  satisfy 
the  said  commissioners  as  to  such  residence.  Changes  may  be 
made  in  said  new  general  register  on  account  of  illegal  registration, 
and  after  the  year  in  which  a  new  general  register  is  made  all  laws 
relating  to  general  registers  of  voters  shall  be  applicable  to  said 
new  general  registers,  and  the  annual  registers  and  voting  lists 
of  said  city  shall  be  prepared  therefrom,  in  the  manner  provided 
by  law  for  preparing  annual  registers  and  voting  fists  in  cities. 
Until  the  first  day  of  September  of  the  years  designated  for  pre- 
paring new  general  registers  voters  may  be  registered  at  the  central 
registration  office  in  said  city;  but  during  the  month  of  September 
of  said  years  said  board  shall  keep  open  one  or  more  places  for 
registration  in  each  ward  of  said  city,  as  said  board  shall  deem 
sufficient,  where  alone  registration  of  the  citizens  of  that  ward 
shah  be  made  daily  from  eight  o'clock  in  the  forenoon  to  ten  o'clock 
in  the  afternoon,  except  Sunday. 

Section  7.  The  warden  of  each  polfing  place  immediately 
after  the  ballots  and  voting  lists  have  been  put  in  envelopes  and 
sealed  as  provided  by  law  shall  place  said  envelopes,  together  with 
the  ballot  boxes,  ballot  box  seals  and  counting  apparatus,  in  the 
custody  of  a  police  officer  of  said  city,  and  said  police  officer  shall 
forthwith  deliver  the  same  in  person  to  said  board  of  election  com- 
missioners, at  the  place  designated  by  them. 

Section  8.  If  within  the  six  days  next  succeeding  the  day 
of  any  election  in  any  ward  of  said  city  ten  or  more  qualified  voters 
of  such  ward  shall  sign,  swear  to  and  file  with  said  board  of  election 
commissioners  a  statement  that  they  have  reason  to  believe  and 
do  believe  that  the  records  (or  copies  of  records)  made  by  the 
election  officers  of  certain  precincts  in  said  wards  are  erroneous 
(specifying  wherein  they  deem  they  are  in  error),  and  that  they 
believe  a  recount  of  the  ballots  cast  in  such  precincts  will  affect 
the  election  of  one  or  more  candidates  voted  for  at  such  election 
(specifying  the  candidates),  or  will  affect  the  decision  of  a  question 
voted  upon  at  such  election  (specifying  the  question),  said  board 
shall  without  delay  open  the  envelopes  containing  said  ballots, 
recount  the  same  and  determine  the  questions  raised.    Said  board 
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may  employ  such  assistance  as  they  deem  necessary  in  making  any 
such  recount;  and  the  chairman  of  the  city  committee  represent- 
ing the  largest  political  party  and  the  chairman  of  the  city  com- 
mittee representing  the  second  largest  political  party  may  in 
writing  designate  two  persons,  or  such  further  number  as  said 
commissioners  may  allow,  to  be  present  and  witness  the  count, 
and  said  board  shall  allow  each  candidate  whose  election  is  in 
question,  or  his  representative,  to  be  present,  and  said  board  may 
allow  representatives  of  other  political  parties  and  other  persons 
to  be  present  and  witness  the  recount.  After  making  any  such 
recount,  said  board  shall  again  enclose  all  such  ballots  in  their 
proper  envelopes,  seal  each  envelope  with  a  seal  provided  for  the 
purpose,  and  certify  upon  each  envelope  that  the  same  has  been 
opened  and  again  sealed  in  conformity  to  law,  and  shall  likewise 
make  and  sign  a  statement  of  their  determination  of  the  questions 
raised,  and  alter  and  amend  such  records  as  have  been  found  to 
be  erroneous,  in  accordance  with  such  determination;  and  the 
records  so  amended  shall  stand  as  the  true  records  of  the  election. 

Section  9.  The  fire  department  of  said  city  shall  be  under 
the  charge  of  one  fire  commissioner,  who  shall  be  appointed  for  the 
term  of  three  years,  and  shall  receive  an  annual  salary  of  five  thou- 
sand dollars,  or  such  other  salary  as  the  city  council  may  by  ordi- 
nance prescribe.  The  board  of  fire  commissioners  of  the  city  of 
Boston  is  hereby  abolished. 

Section  10.  Said  fire  commissioner  shall  have  the  charge  of 
extinguishing  fires  in  said  city  and  the  protection  of  life  and  property 
in  case  of  fire,  and  shall  purchase  and  keep  in  repair  all  apparatus 
used  therefor,  including  the  fire  alarm  telegraph  and  telephone 
system;  shall  divide  said  city  into  fire  districts  and  establish  a 
fire  patrol;  shall  have  and  exercise  all  the  powers  and  duties  con- 
ferred by  statute  upon  the  board  of  fire  commissioners  of  said  city 
or  upon  fire  engineers,  and  shall  appoint  a  chief  engineer,  engineers 
and  other  firemen.  Said  fire  commissioner  shall  have  and  exercise 
all  the  powers  and  duties  conferred  by  the  ordinances  of  said  city 
upon  the  board  of  fire  commissioners  of  said  city,  subject  to  such 
changes  and  alterations  in  said  ordinances,  not  inconsistent  with 
this  act,  as  the  city  council  of  said  city  may  hereafter  from  time  to 
time  make  by  ordinance. 

Section  11.  Said  chief  engineer  shall  direct  the  work  of  the 
members  of  the  fire  department  in  case  of  fire,  act  as  the  executive 
officer  of  said  fire  commissioner,  and  have  authority,  in  case  of  fire, 
to  prevent  persons  not  authorized  by  him  from  coming  within  the 
lines  that  he  may  under  such  circumstances  establish  in  the  neigh- 
borhood of  the  building  or  buildings  in  which  a  fire  may  have 
occurred. 

Section  12.  The  water  department  of  said  city  shall  be  under 
the  charge  of  one  water  commissioner,  who  shall  be  appointed  for 
a  term  of  three  years,  and  shall  receive  an  annual  salary  of  five 
thousand  dollars,  or  such  other  salary  as  the  city  council  may  by 
ordinance  prescribe.  The  water  supply  department  and  the  water 
income  department  and  the  oflfices  of  the  Boston  water  board,  the. 
water  commissioners  and  water  registrar  are  hereby  abolished. 

Section  13.    Said  water  commissioner  acting  for  said  city 


Acts,  1895.— Chap.  449. 


347 


shall  have  power  to  take  the  waters  which  said  city  has  been  or 
shall  hereafter  be  authorized  by  the  legislature  to  take  for  a  water 
supply,  and  shall  also  have  power  to  protect  the  purity  and  pre- 
vent the  pollution  of  said  waters;  to  construct  and  maintain  dams, 
reservoirs  and  storage  basins  for  said  waters;  to  collect  and  store 
said  waters;  to  convey  said  waters  into  the  places  said  city  is 
authorized  to  supply  with  water;  to  distribute  and  use  said  waters 
therein;  to  sell  said  waters  or  parts  thereof  and  to  fix  the  rates 
to  be  paid  therefor  by  the  owner  of  the  premises  to  which  any  of 
said  water  is  furnished,  or  by  the  person  or  persons  using  any  of 
said  water;  to  furnish  and  attach  meters  where  he  deems  it  neces- 
sary; to  construct  and  maintain  buildings,  machinery,  roads, 
drains,  pipes,  conduits  and  aqueducts,  and  lay  and  maintain  pipes 
for  the  purposes  of  the  water  supply  of  said  city;  and  to  take 
by  purchase  or  otherwise,  such  lands  in  fee,  rights  in  lands,  waters 
and  water  rights  as  said  commissioner  may  deem  necessary  for  the 
purposes  of  said  water  supply;  and  to  do  all  acts  and  things  that 
said  city  or  said  water  board  or  water  registrar  is  authorized  by 
law  to  do  relating  to  the  water  supply  of  said  city.  Said  water 
commissioner  shall  have  and  exercise  all  the  powers  and  duties 
conferred  by  the  ordinances  of  said  city  upon  the  Boston  water 
board  or  the  water  registrar  of  said  city,  subject  to  such  changes 
and  alterations  in  said  ordinances  not  inconsistent  with  this  act  as 
the  city  council  of  said  city  may  hereafter  from  time  to  time  make 
by  ordinance. 

Section  14.  The  institutions  department  shall  be  under  the 
charge  of  one  institutions  commissioner,  who  shall  be  appointed 
for  three  years,  and  shall  receive  an  annual  salary  of  five  thousand 
dollars,  or  such  other  salary  as  the  city  council  may  by  ordinance 
prescribe.  The  board  of  commissioners  of  public  institutions  and 
the  public  institutions  department  and  the  offices  of  commissioners 
of  public  institutions  are  hereby  abolished. 

Section  15.  Said  institutions  commissioner  shall  have  the 
charge  and  control  of  the  institutions  now  placed  by  law  under 
the  charge  of  said  board  of  commissioners  of  public  institutions, 
and  shall  have  all  the  powers  and  duties  conferred  by  statute  upon 
said  board,  and  all  the  powers  and  duties  conferred  by  the  ordi- 
nances of  said  city  upon  the  commissioners  of  public  institutions 
of  said  city,  subject  to  such  changes  and  alterations  in  said  ordi- 
nances not  inconsistent  with  this  act  as  the  city  council  of  said 
city  may  hereafter  from  time  to  time  make  by  ordinance. 

Section  16.  The  institutions  commissioner  shall  have  all 
the  powers  which  are  now  possessed  by  the  board  of  commissioners 
of  public  institutions  relative  to  the  release  of  persons  now  con- 
fined in  or  hereafter  committed  to  any  of  the  institutions  under  his 
charge,  and  to  their  return  to  such  institutions,  and  all  laws  in 
relation  to  such  discharge  and  return  shall  apply  in  case  of  any 
person  released  as  aforesaid:  provided,  however,  that  no  person  shall 
be  released  without  the  approval  of  a  justice  of  the  court  which 
imposed  the  sentence. 

Section  17.  The  superintendent  for  the  time  being  in  charge 
of  any  almshouse  or  workhouse  of  the  city  of  Boston  may  from 
time  to  time,  subject  to  the  approval  of  said  institutions  commis- 
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sioner,  make,  amend  and  repeal  reasonable  rules  and  regulations 
for  the  government  of  the  inmates  of  the  almshouse  or  workhouse 
under  his  charge;  and  the  same  when  so  approved  shall  remain  in 
force  until  amended  or  repealed  as  aforesaid. 

Section  18.  Any  inmate  of  an  almshouse  or  workhouse  afore- 
said may  at  the  discretion  of  the  superintendent  thereof  be  punished 
by  being  restricted  in  his  diet  or  liberty,  or  both,  for  any  violation 
of  such  rules  and  regulations,  and  may  for  that  purpose  be  detained 
by  the  said  superintendent  for  a  period  not  exceeding  three  days. 

Section  19.  The  board  of  health  of  the  city  of  Boston  shall 
appoint  as  employees  of  the  health  department  one  or  more  health 
inspectors,  who  shall,  as  designated  by  said  board,  have  and  per- 
form all  the  powers  and  duties  conferred  by  law  upon  inspectors 
of  milk,  inspectors  of  vinegar  and  inspectors  of  provisions  and  of 
animals  intended  for  slaughter,  and  such  other  duties  as  said  board 
may  direct;  and  the  inspection  of  milk  and  vinegar  department, 
and  inspection  of  provisions  department,  and  the  offices  of  inspectors 
of  milk  and  inspectors  of  vinegar,  and  inspectors  of  provisions  and 
of  animals  intended  for  slaughter,  in  said  city,  are  hereby  abolished. 

Section  20.  The  officer  or  board  in  charge  of  any  department 
created  by  this  act,  and  the  board  of  health  of  said  city,  may,  with 
the  approval  of  the  mayor,  appoint  not  exceeding  three  assistants, 
who  shall  be  citizens  and  residents  of  Boston,  each  to  have  charge 
of  a  division  of  the  department  under  the  charge  of  such  officer  or 
board,  and  a  secretary  of  such  department;  and  such  appointment 
shall  be  exempt  from  the  law^s  relating  to  civil  service  in  the 
Commonwealth  and  the  cities  and  towns  thereof. 

Section  21.  The  city  engineer  of  said  city  shall  make  such 
surveys,  plans,  estimates,  statements  and  descriptions,  and  take 
such  levels,  as  the  mayor,  the  board  of  aldermen,  the  common 
council,  any  committee  of  the  city  council  or  of  either  branch  or 
any  board  or  officer  in  charge  of  a  department  of  said  city  may 
need  in  the  discharge  of  its  duties,  and  shall  have  the  custody  of  all 
surveys  and  plans  relating  to  the  laying  out,  widening,  extending, 
locating  anew  and  grading  of  streets;  and  the  office  of  said  city 
engineer  shall  be  deemed  to  be  the  office  of  the  city  surveyor  of 
said  city.  The  surveying  department  and  the  office  of  city  surveyor 
of  said  city  are  hereby  abolished. 

Section  22.  The  architect  department  and  the  office  of  city 
architect  of  said  city  are  hereby  abolished,  and  all  buildings  now 
in  process  of  construction  by  said  department  shall  be  placed  under 
the  charge  of  the  superintendent  of  public  buildings,  who  shall  be 
the  city  architect  so  far  as  relates  to  the  powers  and  duties  required 
of  the  city  architect  under  existing  contracts  of  said  city,  and  shall 
see  that  the  buildings  are  completed  in  accordance  with  the  con- 
tracts already  made  therefor.  Any  building  hereafter  required  by 
said  city  for  the  use  of  any  department  shall  be  built  by  such  depart- 
ment, and  any  building  not  for  the  use  of  any  department  shall  be 
built  by  such  of  the  heads  of  departments  or  other  officers  appointed 
by  the  mayor  as  the  mayor  shall  from  time  to  time  determine; 
but  the  plans  of  all  buildings  shall  be  subject  to  the  approval  of 
any  officer  or  board  specified  in  the  statutes  relating  thereto,  and 
of  the  mayor,  and  the  selection  of  the  architect  shall  be  subject  to 
the  approval  of  the  mayor. 
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Section  23.  The  board  of  survey  of  the  city  of  Boston  is 
hereby  aboHshed,  and  the  powers  and  duties  now  exercised  by  the 
said  board  of  survey  are  hereby  transferred  to  the  board  of  street 
commissioners. 

Section  24.  The  department  for  the  inspection  of  buildings 
of  the  city  of  Boston  shall  hereafter  be  known  as  the  building  depart- 
ment, and  the  title  of  the  officer  in  charge  thereof  shall  be  the  build- 
ing commissioner,  and  all  the  powers  and  duties  of  the  inspector 
of  buildings  of  said  city  shall  be  exercised  by  said  building  com- 
missioner. The  officers  appointed  as  deputies  under  said  commis- 
sioner shall  hereafter  be  termed  building  inspectors. 

Section  25.  The  superintendent  of  streets  of  said  city  shall 
hereafter  have  the  care  and  management  of  the  ferries  owned  by 
said  city;  shall  purchase  or  build  all  ferry  boats  used  for  said 
ferries,  and  make  the  necessary  repairs  and  alterations  thereon, 
and  on  the  slips,  drops,  tanks  and  buildings  used  for  ferry  purposes. 
Said  superintendent  shall  have  and  exercise  all  the  powers  and 
duties  conferred  by  the  ordinances  of  said  city  upon  the  superin- 
tendent of  ferries  of  said  city,  subject  to  such  changes  and  altera- 
tions in  said  ordinances,  not  inconsistent  with  this  act,  as  the  city 
council  of  said  city  may  hereafter  from  time  to  time  make  by 
ordinance.  The  ferry  department  and  the  office  of  superintendent 
of  ferries  of  said  city  are  hereby  abolished. 

Section  26.  The  board  of  police  for  the  city  of  Boston  shall 
have  charge  and  control  of  the  present  members  of  the  park  police 
of  said  city,  of  the  officers  appointed  as  department  police  for  the 
Faneuil  Hall  markets,  and  of  the  police  now  employed  by  the  Boston 
water  board  within  the  limits  of  the  city  of  Boston,  and  they  shall 
be  considered  as  regular  police  officers  of  said  city.  Said  board 
shall  hereafter  appoint  and  have  charge  of  all  police  for  service  in 
the  parks,  markets  and  grounds  in  said  city  used  for  purposes  of 
its  water  supply,  and  of  all  other  department  police  of  said  city, 
the  same  as  all  other  regular  police  officers  of  said  city.  The  age 
of  any  applicant  for  appointment  on  the  park  pohce  or  grounds 
used  in  said  city  for  purposes  of  its  water  supply  shall  constitute 
no  disqualification  if  such  applicant  is  an  honorably  discharged 
veteran  who  served  in  the  army  or  navy  of  the  United  States  in 
the  war  of  the  rebellion,  and  is  otherwise  qualified  to  perform  the 
duties  of  said  position. 

Section  27.  The  officers  and  employees  of  any  department 
who  may  be  removed  from  the  service  of  the  city,  or  whose  tenure 
of  office  may  be  affected  by  the  provisions  of  this  act  or  the  carry- 
ing out  thereof,  may  be  appointed  to  positions  in  any  department  of 
said  city  without  civil  service  examination  or  enrolment. 

Section  28.  All  acts  and  parts  of  acts  so  far  as  they  are 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed; 
and  all  ordinances  and  parts  of  ordinances  of  said  city  so  far  as 
they  are  inconsistent  with  the  provisions  of  this  act  are  hereby 
annulled;  and  said  city  shall  not  appoint  any  officer  or  pass  any 
ordinance  inconsistent  with  the  provisions  of  this  act. 

Section  29.  This  act,  so  far  as  it  provides  for  the  appointment 
of  officers  to  have  charge  of  the  departments  created  by  this  act, 
shall  take  effect  upon  its  passage,  and  shall  take  full  effect  on  the 
first  day  of  July  of  the  current  year.         Approved  June  1,  1895. 
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See  Ordinances  Sept.  30,  1850;  1869,  ch.  155;  For  establish- 
ment of  office  of  Superintendent  of  Ferries,  See  Ordinance 
Feb.  11,  1870. 
195  Mass.  35,  39. 

Section  26,  See  1885,  ch.  323. 

See  1854,  ch.  448. 

183  Mass.  43,  44. 


1895.— Chapter  488. 

An  Act  to  provide  for  a  metropolitan  water  supply. 
(Relates  to  Water  Supply  for  Boston  and  other  municipalities.) 

See  1898,  ch.  427;  Gen.  Laws,  ch.  92. 
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1895.—  Chapter  489. 
An  Act  relative  to  political  committees  and  caucuses. 
Section  14,  Amended  1897,  ch.  530,  s.  5. 
Repealed  1898,  ch.  548,  s.  418. 

1895.— Chapter  491. 
An  Act  relative  to  the  grade  crossings  of  railroads  and 
public  ways  in  east  boston. 


1895.— Chapter  494. 

An  Act  relative  to  roads,  sidewalks  and  sewers  in  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Whenever  the  board  of  street  commissioners  of 
the  city  of  Boston  shall  have  passed  an  order  laying  out,  locating 
anew,  altering  or  widening  a  highway,  such  order  shall  be  construed 
to  include  the  taking  of  land  for  the  highway,  the  removal  of  obstruc- 
tions therefrom,  and  the  bringing  of  the  land  to  substantially  the 
grades  specified  in  the  order. 

Section  2.  The  superintendent  of  streets,  or  any  other  officer 
of  said  city  who  may  be  so  directed  by  the  mayor  of  said  city,  shall 
have  the  direction  of  the  work  of  carrying  out  any  order  of  said 
board  for  laying  out,  locating  anew,  altering,  widening  or  con- 
structing a  highway,  and  any  order  of  said  board  or  of  the  board 
of  aldermen  of  said  city  for  lajdng  or  making  any  sidewalk  or  sewer ; 
and  in  doing  such  work  may  make  the  grades  and  coverings  of  the 
highway,  the  heights,  widths  and  materials  for  the  sidewalks,  and 
the  other  particulars  of  the  construction  of  the  highway,  and  the 
locations,  sizes  and  materials  of  the  sewers  and  pipes  to  be  placed 
therein,  different  from  those  which  may  be  specified  in  the  order 
therefor,  and  any  work  done  by  said  superintendent  or  other  officer, 
in  laying  out,  locating  anew,  altering,  widening  or  constructing  a 
highway,  or  laying  or  making  a  sidewalk  or  sewer,  shall  be  deemed 
to  be  done  in  carrying  out  the  order  therefor,  whether  done  according 
to  the  directions  in  the  order  or  otherwise. 

Section  3.  The  provisions  of  the  two  preceding  sections  shall 
apply  to  the  carrying  out  of  all  orders  for  laying  out,  locating  anew, 
altering,  widening  or  constructing  highways,  or  laying  or  making 
sidewalks  or  sewers  in  said  city,  whether  heretofore  or  hereafter 
passed  under  the  authority  of  any  general  or  special  act. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  5,  1895. 
See  1870,  ch.  337;  1892,  ch.  401;  1892,  ch.  402;  1892,  ch.  418. 
166  Mass.  498,  501. 

1895.—  Chapter  498. 

An  Act  relative  to  certain  streets  in  the  city  of  boston. 

(Power  to  widen  Charlestown  street,  Clinton  street,  Commercial 
street  and  to  lay  out  avenue  from  Charlestown  street  or  Hay- 
market  square  to  Commercial  street.) 
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Acts,  1895.^  Chap.  502. 


1895.—  Chapter  502. 

An  Act  to  repeal  the  act  relative  to  political  committees 
and  caucuses  and  to  confer  certain  powers  and  duties 
upon  the  election  commissioners  of  the  city  of  boston. 

See  1895,  ch.  507;  Repealed  1898,  ch.  548,  s.  418. 


1895.—  Chapter  507. 

An  Act  relative  to  the  holding  of  caucuses  in  certain  cities 

and  towns. 

Section  16,  Amended  1897,  ch.  530,  s.  22. 

See  1895,  ch.  502;  1896,  ch.  469;  Repealed  1898,  ch.  548,  s.  418. 


1896.— Chapter  100. 
An  Act  authorizing  the  board  of  street  commissioners  of 

BOSTON  TO  accept  ABERDEEN  STREET  AT  A  WIDTH  OF  FORTY 
FEET. 


1896.— Chapter  109. 
An  Act  relative  to  caucuses  and  ward  committees. 
Repealed  1898,  ch.  548,  s.  418. 


1896.— Chapter  123. 
An  Act  authorizing  the  street  commissioners  of  bostox  to 
accept  miner  street  at  a  width  of  forty  feet. 


1896.— Chapter  163. 
An  Act  relating  to  bonds  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  notes,  bonds  or  scrip  of  the  city  of  Boston, 
whether  heretofore  or  hereafter  authorized  by  the  legislature  or 
the  city  council  of  said  city,  other  than  those  to  be  paid  from  the 
taxes  of  the  year  in  which  they  are  issued,  shall  as  the  cit}^  treasurer 
of  said  city  shall  determine  be  coupon  bonds  or  registered  certifi- 
cates, and  bear  interest  at  a  rate  not  exceeding  four  per  cent,  per 
annum,  payable  semi-annually  at  such  time  as  said  treasurer  shall 
determine. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  18,  1896. 

See  1898,  ch.  471;  1913,  ch.  788;  1914,  ch.  364;  1918  (S)  ch.  52; 
1936,  ch.  224,  s.  9. 


1896.—  Chapter  204. 
An  Act  relative  to  the  powers  of  the  street  commissioners 
OF  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  twenty-three  of  chapter  four  hundred 
and  forty-nine  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 


Acts,  1896.— Chap.  237. 
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five  is  hereby  amended  by  adding  at  the  end  thereof  the  words: — 
and  said  board  of  street  commissioners  shall  continue  to  prepare 
plans  of  such  territory  or  sections  of  land  in  said  city  as  said  board 
may  deem  necessary,  and  to  perform  all  other  acts  which  said  board 
of  survey  was  authorized  to  perform  by  chapter  three  hundred  and 
twenty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
one  and  acts  in  amendment  thereof  or  in  addition  thereto,  until 
plans  shall  have  been  made  for  all  such  lands  or  territories, —  so 
that  said  section  as  amended  will  read  as  follows: —  Section  23.  The 
board  of  survey  of  the  city  of  Boston  is  hereby  abolished,  and  the 
powers  and  duties  now  exercised  by  the  said  board  of  survey  are 
hereby  transferred  to  the  board  of  street  commissioners,  and  said 
board  of  street  commissioners  shall  continue  to  prepare  plans  of 
such  territory  or  sections  of  land  in  said  city  as  said  board  may  deem 
necessary,  and  to  perform  all  other  acts  which  said  board  of  survey 
was  authorized  to  perform  by  chapter  three  hundred  and  twenty- 
three  of  the  acts  of  the  year  eighteen  hundred  and  ninety-one  and 
acts  in  amendment  thereof  or  in  addition  thereto,  until  plans  shall 
have  been  made  for  all  such  lands  or  territories. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  25,  1896. 

212  Mass.  174,  177. 

1896.—  Chapter  209. 

An  Act  relative  to  the  laying  out  and  construction  of  certain 
highways  in  the  city  of  boston. 

Repealed  (See  1906,  ch.  214,  s.  2). 
187  Mass.  290,  293. 


1896.—  Chapter  216. 
An  Act  relative  to  the  legacy  of  the  late  george  l.  randidge. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  receive 
the  legacy  of  fifty  thousand  dollars  left  by  the  late  George  L.  Randidge 
to  said  city  as  a  trust  fund  to  be  designated  the  Randidge  Trust 
Fund,  the  income  thereof  to  be  appHed  forever  under  the  sole  direc- 
tion of  the  mayor  of  said  city  for  the  time  being  for  the  sole  purpose 
of  affording  to  the  children  of  the  poor  of  said  city  of  all  religious 
denominations  the  pleasure  of  one  or  more  excursions  during  the 
months  of  July  and  August  in  each  year,  and  is  further  authorized 
to  expend  the  income  of  said  legacy  in  accordance  with  the  terms 
thereof,  as  hereinbefore  set  forth. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  28,  1896. 

See  1937,  Adv.  Sh.  1341,  1345. 


1896.—  Chapter  237. 
An  Act  relative  to  the  location,  laying  out  and  construction 

OF  highways  in  the  city  of  boston. 
Repealed  (See  1906,  ch.  393,  s.  11). 
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Acts,  1896  —  Chap.  250. 


1896.—  Chapter  250. 

An  Act  relative  to  the  inspection  of  articles  of  food  in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  nineteen  of  chapter  four  hundred  and 
forty-nine  of  the  acts  of  the  year  eighteen  hundred  and  ninety-five 
is  hereby  amended  by  striking  out  all  of  said  section,  and  inserting 
in  place  thereof  the  following: — Section  19.  The  board  of  health 
of  the  city  of  Boston  shall  appoint  as  employees  of  the  health  depart- 
ment one  or  more  health  inspectors,  who  shall,  as  designated  by 
said  board,  have  and  perform  all  the  powers  and  duties  conferred 
by  law  upon  inspectors  of  milk,  inspectors  of  vinegar,  inspectors 
of  animals,  and  inspectors  of  provisions  and  of  animals  intended  for 
slaughter,  and  such  other  duties  as  said  board  may  direct,  and  the 
inspection  of  milk  and  vinegar  department,  and  inspection  of  pro- 
visions department  are  hereby  abolished,  and  the  officers  so  desig- 
nated shall  be  the  inspectors  of  milk,  the  inspectors  of  vinegar, 
the  inspectors  of  provisions,  the  inspectors  of  animals,  and  the  in- 
spectors of  provisions  and  of  animals  intended  for  slaughter  in  said 
city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  7,  1896. 

1896.— Chapter  256. 

An  Act  relative  to  appointments  in  the  boston  fire 

department. 

Accepted,  April  18,  1896. 

Repealed,  R.  L.  ch.  227.    See  Gen.  Laws,  ch.  282  (saving  clause). 


1896.—  Chapter  284. 

An  Act  relative  to  excavations,  fillings  and  constructions 
IN  tide  waters  for  the  purposes  of  the  public  parks  of 

THE  CITY  OF  BOSTON. 

See  1875,  ch.  185. 


1896.— Chapter  287. 
An  Act  to  authorize  the  town  of  hyde  park  to  construct  a 

system  of  sewerage  and  to  provide  for  the  payment 

therefor. 
Accepted,  May  6,  1896. 
Section  4,  173  Mass.  552,  553. 
Section  16,  173  Mass.  552,  553. 


1896.—  Chapter  293. 
An  Act  relative  to  the  powers  and  duties  of  the  school 
committee  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  twenty-two  of  chapter  four  hundred  and 
forty-nine  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
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five  is  hereby  am-ended  by  adding  thereto  the  following  words: — 
This  act  shall  in  no  wise  abridge  or  affect  the  powers  and  duties  of 
the  school  committee  of  the  city  of  Boston  under  the  provisions  of 
chapter  four  hundred  and  eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-five, —  so  that  the  section  as  amended  will 
read  as  follows: — Section  22.  The  architect  department  and  the 
office  of  the  city  architect  of  said  city  are  hereby  abolished,  and  all 
buildings  now  in  process  of  construction  by  said  department  shall 
be  placed  under  the  charge  of  the  superintendent  of  public  buildings, 
who  shall  be  the  city  architect  so  far  as  relates  to  the  powers  and 
duties  required  of  the  city  under  existing  contracts  of  said  city, 
and  shall  see  that  the  buildings  are  completed  in  accordance  with 
the  contracts  already  made  therefor.  Any  building  hereafter 
required  by  said  city  for  the  use  of  any  department  shall  be  built 
by  such  department,  and  any  building  not  for  the  use  of  any  depart- 
ment shall  be  built  by  such  of  the  heads  of  departments  or  other 
officers  appointed  by  the  mayor  as  the  mayor  shall  from  time  to 
time  determine;  but  the  plans  of  all  buildings  shall  be  subject  to 
the  approval  of  any  officer  or  board  specified  in  the  statutes  relating 
thereto,  and  of  the  mayor,  and  the  selection  of  the  architect  shall 
be  subject  to  the  approval  of  the  mayor.  This  act  shall  in  no  wise 
abridge  or  affect  the  powers  and  duties  of  the  school  committee  of 
the  city  of  Boston  under  the  provisions  of  chapter  four  hundred 
and  eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-five. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  16,  1896. 

See  1875,  ch.  241. 

1896.—  Chapter  313. 

An  Act  relative  to  the  building  line  and  height  of  buildings 
on  parkways,  boulevards  and  parks. 

Accepted,  May  18,  1896. 

Section  1,  Amended  1897,  ch.  379,  s.  1. 

See  1898,  ch.  452,  s.  2;  Repealed  R.  L.  ch.  227. 

174  Mass.  476,  477;  190  Mass.  541,  552. 

1896.— Chapter  315. 

An  Act  to  authorize  the  cities  of  boston  and  Cambridge  to 
construct  and  maintain  a  bridge  over  charles  river. 

See  1904,  ch.  391;  1921,  ch.  497. 


1896.— Chapter  321. 

An  Act  relative  to  raising  the  grade  and  changing  the 
location  of  the  providence  division  of  the  new  york, 
new  haven  and  hartford  railroad  in  the  city  of  boston. 


1896.— Chapter  359. 
An  Act  relative  to  sewer  assessments  in  the  city  of  boston. 
See  1870,  ch.  337;  1892,  ch.  402. 
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Acts,  1896  —  Chap.  363. 


1896  — Chapter  363. 

An  Act  relative  to  the  registration  of  voters  and  the  recount 
of  ballots  in  the  city  of  boston. 

Repealed,  1898,  ch.  548,  s.  418. 


1896.—  Chapter  376. 
An  Act  relative  to  the  market  limits  of  the  city  op  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  street  commissioners  of  the  city  of 
Boston,  with  the  approval  of  the  mayor,  may  in  the  manner  pre- 
scribed for  laying  out  highways  in  said  city,  from  time  to  time 
extend  the  market  limits  of  said  city  to  the  extent  which  they  may 
deem  to  be  desirable,  and  may  take  land  therefor  in  the  manner 
provided  for  taking  land  for  highways  in  said  city,  whether  such  land 
is  at  the  time  of  taking  used  as  a  highway  or  for  any  other  public 
purpose. 

Section  2.  Any  person  whose  land  is  taken  under  the  pro- 
visions of  the  preceding  section  shall  have  his  damages  incurred 
thereby  paid  by  said  city,  and  may  have  such  damages  determined 
in  the  manner  provided  for  the  determination  of  damages  for  taking 
land  for  highways  in  said  city;  and  judgment  shall  be  entered  and 
execution  shall  issue  for  the  prevaiUng  party  as  in  civil  cases. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  7,  1896, 

See  1823,  ch.  147;  1870,  ch.  337. 

1896.—  Chapter  393. 

An  Act  relative  to  the  qualification  and  removal  of  election 
officers  in  the  city  of  boston. 

Repealed,  1898,  ch.  548,  s.  418. 

1896.—  Chapter  410. 

An  Act  providing  a  salary  for  the  members  of  the  common 
council  of  the  city  of  boston. 

Accepted  at  municipal  election,  December  15,  1896. 


1896.— Chapter  411. 
An  Act  to  authorize  the  sale  of  certain  lands  taken  for 

public  park  purposes  in  the  city  of  boston. 

(Land  on  Seaver  street  adjoining  Franklin  Park.) 
See  1875,  ch.  185. 

1896.—  Chapter  416. 
An  Act  relative  to  the  construction  of  buildings  in  the 

city  of  boston. 
Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 


Acts,  1896.— Chap.  492. 
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1896  —  Chapter  424. 
An  Act  relative  to  the  qualifications  of  firemen. 
Repealed,  R.  L.,  ch.  227.    See  Gen.  Laws,  ch.  282  (saving  clause). 


1896.—  Chapter  435. 
An  Act  relative  to  the  holding  of  caucuses  in  the  city  of 

BOSTON. 

Repealed,  1898,  ch.  548,  s.  418. 

1896.—  Chapter  453. 

An  Act  to  authorize  the  city  of  boston  to  continue  the: 

construction  of  its  public  parks. 
(Power  to  borrow  to  amount  of  $1,000,000;  relates  in  part  to  Strand- 
way  and  North  End  Park.) 

See  1882,  ch.  168. 

1896.—  Chapter  469. 

An  Act  relative  to  elections,  caucuses,  voting  lists,  nomi- 
nation PAPERS,  AND  RECORDS  AND  CERTIFICATES  OF 
ELECTION. 

Repealed,  1898,  ch.  548,  s.  418. 


1896.—  Chapter  492. 

An  Act  relative  to  the  construction  of  subways  in  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  thirty-five  of  chapter  five  hundred  and  forty-eight, 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-four  is  hereby 
amended  by  striking  out  in  the  nineteenth  fine,  the  word  fifty 
and  inserting  in  place  thereof  the  word: — twenty, —  so  as  to  read 
as  follows: — Section  35.  Said  commission  may,  on  or  before  the 
completion  of  said  subways  and  tunnels,  grant  locations  for  tracks 
to,  and  for  two  tracks  in,  said  subways  and  tunnels,  to  be  used  by 
any  street  railway  company  or  companies;  shall  order  all  surface 
tracks  to  be  removed  from  Tremont  street  between  Boylston  street 
and  Scollay  square,  and  from  Boylston  street  between  Park  square 
and  Tremont  street;  and  may  order  any  other  tracks  which,  in  its 
opinion,  have  been  rendered  unnecessary  by  the  construction  of 
said  subways  and  tunnels,  and  which  are  above  said  subways  and 
tunnels,  or  within  a  distance  of  one  thousand  feet  from  any  entrance 
to  said  subways  and  tunnels,  to  be  removed  from  the  streets.  Said 
commission  shall,  subject  to  the  approval  of  the  board  of  railroad  com- 
missioners, fix  by  contract  the  terms  and  conditions  and  rates  of 
compensation  for  the  locations  for  said  two  tracks  in  any  of  said 
subways  and  tunnels,  and  for  the  use  thereof  by  any  street  railway 
company  or  companies  during  a  term  of  years  not  exceeding  twenty.. 
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Acts,  1896.— Chap.  514. 


Surface  tracks  shall  not  be  laid  or  maintained  in  that  part  of  any 
street  from  which  said  commission  may  have  ordered  such  tracks 
removed,  as  herein  provided.  Approved  June  5,  1896. 

174  Mass.  150,  156;  176  Mass.  9,  14,  15;  262  Mass.  18,  22. 


1896.—  Chapter  514. 
An  Act  relative  to  releases  from  the  parental  school  of 

the  city  of  boston. 

See  1886,  ch.  282;  1914,  ch.  738. 


1896.— Chapter  516. 
An  Act  to  provide  for  a  union  station  for  passengers  on 
railroads  entering  the  southerly  part  of  the  city  of 

BOSTON. 

Section  4,  Amended,  1921,  ch.  143. 
Section  11,  Amended,  1897,  ch.  388,  s.  1. 

173  Mass.  425,  427;  180  Mass.  274,  276;  187  Mass.  451,  453. 
Section  14,  180  Mass.  274,  276,  281,  282. 
See  1897,  ch.  512;  1898,  ch.  248;  Extended,  1899,  ch.  386. 
187  Mass.  290,  293;  187  Mass.  451,  452. 


1896.— Chapter  521. 
An  Act  to  provide  for  the  removal  of  prisoners  from  the 
house  of  correction  in  suffolk  county  to  the  boston 
house  of  industry. 

See  1895,  ch.  449,  ss.  14  to  18  incl. ;  1896,  ch.  536. 


1896.— Chapter  527. 
An  Act  relative  to  voting  lists  in  the  city  of  boston. 
Eepealed,  1898,  ch.  548,  s.  418. 


1896.— Chapter  530. 
An  Act  relative  to  stony  brook  in  the  city  of  boston. 
(Power  to  alter  course  and  make  new  channel  from  Tremont  street 

to  Boylston  Street  Station.) 
Accepted  July  13,  1896. 
Section  1,  Amended,  1897,  ch.  378,  s.  1. 

200  Mass.  425,  427. 
Section  2,  200  Mass.  425,  426. 
See  1868,  ch.  223. 


1896.— Chapter  535. 
An  Act  relative  to  the  terminal  facilities  of  the  new  Eng- 
land RAILROAD  COMPANY,  AND  PROVIDING  FOR  THE  ALTERA- 
TION OF  THE  GRADE  CROSSING  OF  CONGRESS  STREET  WITH  THE 
ROAD  OF  SAID  COMPANY  IN  THE  CITY  OF  BOSTON. 


Acts,  1896.— Chap.  536. 


359 


1896  — Chapter  536. 

An  Act  relative  to  the  Suffolk  county  reformatory,  house 
of  correction  and  boston  house  of  industry. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  institutions  commissioner  of  the  city  of  Boston 
shall  prepare  plans  for  the  construction  of  buildings  for  a  reformatory 
for  male  prisoners,  to  be  known  as  the  Suffolk  County  Reformatory, 
arranged  to  provide  for  the  grading,  classification,  instruction  and 
employment  of  such  prisoners.  Said  commissioners  shall  proceed 
to  construct  said  buildings  at  an  expense  of  not  more  than  five 
hundred  thousand  dollars,  after  the  said  plans  therefor  shall  have 
been  approved  by  the  mayor  of  said  city  and  after  an  appropriation 
to  defray  the  expenses  of  constructing  said  buildings  in  accordance 
with  the  plans  so  approved  shall  have  been  made  by  the  city  council 
of  said  city,  including  the  cost  of  any  land  not  already  owned  by 
said  city  which  it  may  be  necessary  to  purchase  as  a  site  for  said 
buildings. 

Section  2.  Said  commissioner  may  use  for  said  reformatory 
any  real  estate  now  owned  by  said  city,  or  may  take  therefor,  by 
purchase  or  otherwise,  such  other  real  estate  in  the  county  of  Suffolk 
as  said  mayor  may  approve;  and  to  take  any  such  real  estate  other- 
wise than  by  purchase  the  mayor  of  said  city  shall  cause  to  be  re- 
corded in  the  registry  of  deeds  for  said  county  a  description  of  the 
real  estate  to  be  taken  as  certain  as  is  required  in  a  common  con- 
veyance of  land,  with  the  statement  that  the  real  estate  is  taken  for 
said  reformatory,  and  upon  such  recording  the  property  described 
shall  be  taken  for  the  city. 

Section  3.  Said  city  shall  pay  all  damages  sustained  by  any 
person  whose  real  estate  is  taken  under  the  authority  of  this  act, 
and  if  the  person  whose  property  is  taken  and  said  commissioner 
cannot  agree  upon  the  amount  of  such  damages  the  same  shall  be 
assessed  and  determined  in  the  manner  provided  by  law  when  land 
is  taken  for  the  laying  out  of  highways,  on  the  application  of  such 
person  or  commissioner,  filed  in  the  clerk's  office  of  the  superior 
court  for  the  county  of  Suffolk  at  any  time  within  one  year  after 
the  taking  of  such  property. 

Section  4.  The  mayor  of  said  city  when  the  buildings  for 
such  reformatory  are  ready  for  use  shall  inform  the  governor  thereof, 
and  the  governor  may  thereupon  issue  his  proclamation  fixing  the 
date  of  the  establishment  and  opening  of  the  reformatory,  and 
thereafter  persons  may  be  sentenced  and  committed  thereto  as 
hereinafter  provided. 

Section  5.  Said  commissioner  shall  appoint  a  superintendent 
of  the  Suffolk  county  reformatory;  shall  establish  such  rules  and 
regulations,  to  be  approved  by  the  governor  and  council,  for  the 
grading,  classification,  and  release  of  the  prisoners  as  shall  provide 
for  dealing  with  them  according  to  their  behavior,  industry  in  labor 
and  diligence  in  study;  shall  establish  rules  providing  for  the  duties 
of  the  officers,  the  discipline  and  instruction  of  prisoners  and  the 
custody  and  preservation  of  the  property  of  said  reformatory; 
shall  determine  the  salaries  and  compensation  of  officers  appointed 
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by  him  or  by  said  superintendent;  and  may  suspend  or  remove 
said  superintendent  for  such  cause  as  he  shall  state  in  his  notice  of 
removal. 

Section  6.  Said  superintendent  shall  have  the  custody  and 
control  of  all  prisoners  committed  to  the  reformatory,  subject  to 
rules  and  regulations  made  as  aforesaid;  shall  appoint,  subject  to 
the  approval  of  said  commissioner,  a  deputy  superintendent,  chap- 
lain, clerk,  and  such  subordinate  officers  and  employees  as  he  may 
deem  necessary;  and  may  suspend  or  remove  any  officer  or  employee 
appointed  by  him  for  such  cause  as  he  shall  deem  sufficient  and 
shall  state  in  writing  to  said  commissioner. 

Section  7.  Any  male  person  not  more  than  thirty-five  years 
of  age,  convicted  of  an  offence  committed  within  the  county  of 
Suffolk,  punishable  by  imprisonment  in  the  state  prison  or  in  the 
house  of  correction,  may  be  sentenced  to  said  reformatory;  and  every 
municipal,  poHce  and  district  court  in  the  county  of  Suffolk  having 
jurisdiction  and  authority  to  sentence  such  person  to  a  house  of 
correction  shall  have  jurisdiction  and  authority  to  sentence  him 
to  said  reformatory.  The  court  imposing  the  sentence  shall  not 
fix  or  limit  the  duration  thereof,  but  shall  merely  sentence  the 
prisoner  to  the  Suffolk  county  reformatory,  and  any  person  so 
sentenced  for  an  offence  punishable  by  imprisonment  in  the  state 
prison  may  be  held  in  said  reformatory  for  a  term  not  exceeding 
five  years,  and  any  person  so  sentenced  for  an  offence  that  is  not 
punishable  by  imprisonment  in  the  state  prison  may  he  held  in  said 
reformatory  for  a  term  not  exceeding  two  years.  The  court  impos- 
ing any  such  sentence  shall  transmit  to  the  superintendent  an 
attested  copy  of  the  complaint  or  indictment  under  which  such 
person  was  convicted,  together  with  the  names  and  addresses  of  the 
witness  testifying  for  and  against  such  person  at  his  trial.  No  fee 
shall  be  charged  or  allowed  for  making  said  copies. 

Section  8.  All  expenses  of  said  reformatory,  including  the 
salaries  and  compensation  of  officers  and  employees,  shall  be  paid 
from  the  treasury  of  said  city,  upon  vouchers  approved  by  said 
commissioner,  in  the  same  manner  as  the  expenditures  of  other 
institutions  under  the  charge  of  said  commissioner  are  paid. 

Section  9.  The  house  of  industry  in  the  city  of  Boston  is 
hereby  established  as  a  house  of  correction  for  the  county  of  Suffolk, 
and  shall  be  hereafter  known  as  the  House  of  Correction  at  Deer 
Island,  and  the  buildings  constituting  the  same  may  be  enlarged 
or  others  erected  therefor  as  said  commissioner,  with  the  approval 
of  the  mayor,  may  deem  proper. 

Section  10.  Said  house  of  correction  at  Deer  Island  shall  be 
subject  to  all  general  and  special  laws  now  in  force  or  which  may 
hereafter  be  enacted,  relating  to  the  house  of  correction  for  the  county 
of  Suffolk,  but  prisoners  held  in  said  house  of  industry  upon  sentences 
imposed  before  this  act  takes  effect  shall  serve  their  sentences 
therein  in  the  same  manner  as  if  this  act  had  not  been  passed,  and 
all  laws  which  are  applicable  to  such  prisoners  shall  be  in  full  force 
as  to  them  until  the  expiration  of  their  terms  of  sentence  thereto. 

Section  11.  Said  commissioner  may  classify  the  prisoners 
in  either  or  both  of  said  houses  of  correction,  and  may  transfer 
them  from  one  house  of  correction  to  the  other,  or  to  said  reformatory, 
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and  from  said  reformatory  to  either  of  said  houses  of  correction. 
Every  prisoner  so  transferred  shall  serve  the  remainder  of  his  sen- 
tence in  the  institution  to  which  he  is  transferred,  in  the  same  manner 
as  if  he  had  been  committed  thereto  originally. 

Section  12.  Said  commissioner,  when  of  the  opinion  that  any 
prisoner  in  said  reformatory  will  lead  an  orderly  life  if  released,  may 
with  the  approval  of  the  court  by  which  such  prisoner  was  sentenced 
issue  to  such  prisoner  a  permit  to  be  at  liberty  during  the  remainder 
of  his  term  of  sentence,  upon  such  terms  and  conditions  as  he  shall 
deem  best,  and  he  may  revoke  said  permit  at  any  time  previous 
to  its  expiration.  Said  commissioner  shall  not  receive  or  consider 
any  petition  or  request  for  the  release  of  any  such  prisoner.  The 
violation  by  the  holder  of  a  permit  issued  as  aforesaid  of  any  of 
the  terms  or  conditions  thereof,  or  the  violation  of  any  law  of  this 
Commonwealth,  shall  of  itself  make  void  the  permit. 

Section  13.  When  any  permit  granted  as  aforesaid  has  been 
revoked  or  has  become  void  said  commissioner  may  issue  an  order 
authorizing  the  arrest  of  the  holder  thereof  and  his  return  to  the 
institution  in  which  he  was  held  at  the  time  of  his  release,  and  he 
shall  thereafter  be  detained  therein  in  accordance  with  his  sentence, 
and  in  computing  the  period  of  his  confinement  the  time  between 
his  release  upon  said  permit  and  his  return  to  the  institution  shall 
not  be  taken  to  be  any  part  of  the  term  of  the  sentence. 

Section  14.  Any  order  for  a  transfer  or  for  an  arrest  and 
return,  as  aforesaid,  may  be  served  throughout  the  Commonwealth 
by  any  officer  of  either  of  said  institutions  so  directed  by  said  com- 
missioner, or  by  any  officer  authorized  to  serve  criminal  process 
in  the  Commonwealth. 

Section  15.  Said  commissioner,  after  all  prisoners  sentenced 
to  the  house  of  correction  at  South  Boston  have  been  transferred 
or  discharged  therefrom,  shall  cause  said  house  of  correction  at 
South  Boston  to  cease  to  be  a  house  of  correction,  and,  with  the 
approval  of  the  mayor,  shall  sell  in  behalf  of  the  city  the  land  and 
buildings  used  therefor,  and  pay  the  proceeds  of  such  sale  to  the 
commissioners  of  sinking  funds.  Said  commissioners  shall  place 
all  amounts  so  paid  to  them  by  said  commissioners  in  a  sinking 
fund  for  the  payment  of  the  loan  contracted  for  the  erection  of  the 
reformatory  provided  for  by  this  act. 

Section  16.  Sections  nine,  ten,  eleven  and  twelve  of  this 
act  shall  take  effect  upon  the  first  day  of  July  in  the  year  eighteen 
hundred  and  ninety-six.  Approved  June  9,  1896. 

See  1822,  ch.  56;  1824,  ch.  28;  1899,  ch.  347;  Part  Repealed,  1899, 
eh.  347;  s.  4. 

1896.— Chapter  547. 
An  Act  relative  to  registration  in  the  city  of  boston. 
Repealed,  1897,  ch.  296;  1898,  ch.  548,  s.  418. 


1897.— Chapter  149. 
An  Act  relative  to  the  extension  of  Dakota  street  in  the 

city  of  boston. 
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1897.— Chapter  162. 

An  Act  to  authorize  the  city  of  boston  and  the  town  of 
brookline  to  rebuild  long  wood  avenue  bridge. 

See  1875,  ch.  185. 


1897.— Chapter  166. 
An  Act  relative  to  the  plotting  and  laying  out  of  streets  in 

the  city  of  BOSTON. 

(Streets  shown  on  plan  No.  3,  sections  49  and  50,  made  by  Board  of 

Survey.) 


1897.— Chapter  167. 

An  Act  relative  to  the  location,  laying  out  and  construction 

of  highways  in  the  city  of  boston. 
(Between  Park  street,  Upland  Park,  Melville  avenue  and  Shawmut 
Branch  of  Old  Colony.) 


1897.— Chapter  175. 

An  Act  relative  to  buildings  in  the  city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 


1897.— Chapter  185. 
An  Act  relative  to  the  public  health  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Whenever  the  owners  of  unoccupied  lands  in  the 
city  of  Boston,  or  of  estates  situated  on  a  private  passageway 
therein,  neglect  for  one  week  after  being  notified  by  the  board  of 
health  of  said  city,  to  clean  and  put  in  healthful  condition  such 
lands  or  passageway,  said  board  may  at  the  expense  of  such  owners 
enter  upon  and  clean  and  put  in  good  condition  such  lands  or 
passageway. 

Section  2.  Any  expense  occasioned  by  the  doing  of  the  work 
aforesaid  upon  any  unoccupied  lands  shall  be  paid  by  the  owners 
of  such  lands,  and  by  the  doing  of  the  work  on  a  passageway  shall 
be  paid  by  the  owners  of  the  estates  abutting  upon  such  passageway, 
in  proportion  to  the  number  of  linear  feet  thereof  so  abutting,  and 
shall  be  a  lien  upon  such  estates  from  the  time  of  the  passage  of  the 
order  aforesaid  until  the  same  is  paid,  and  may  be  included  and  made 
a  part  of  the  taxes  of  such  estate,  and  be  collected  in  the  same  manner 
and  with  and  as  a  part  of  such  other  taxes. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  19,  1897. 

See  1895,  ch.  449,  s.  19. 
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1897.—  Chapter  202. 

An  Act  relative  to  the  taking  of  lands  for  the  city  of  boston. 

Section  1,  See  1875,  ch.  241.  s.  6;  1901,  ch.  473,  s.  2. 
Section  2,  Amended  1898,  ch.  340,  s.  1. 


1897.— Chapter  219. 

An  Act  for  the  further  protection  of  public  health  in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.    Whenever  the  board  of  health  of  the  city  of  Boston 
shall  be  of  opinion  that  any  building  or  any  part  thereof  in  said 
city  is  infected  with  contagious  disease,  or  by  reason  of  want  of 
repair  has  become  dangerous  to  life,  or  is  unfit  for  human  habitation 
because  of  defects  in  drainage,  plumbing,  ventilation,  or  in  the 
construction  of  the  same,  or  because  of  the  existence  of  a  nuisance 
on  the  premises  which  is  likely  to  cause  sickness  among  its  occu- 
pants, said  board  may  issue  an  order  requiring  all  persons  therein 
to  vacate  such  building  or  part  thereof  stated  in  the  order,  for 
reasons  to  be  stated  therein  as  aforesaid.    Said  board  shall  cause 
said  order  to  be  affixed  conspicuously  to  the  building  or  part  thereof 
and  to  be  personally  served  on  the  owner,  lessee,  agent,  occupant  or 
any  person  having  the  charge  or  care  thereof;  if  the  owner,  lessee  or 
agent  cannot  be  found  in  the  said  city,  or  does  not  reside  therein, 
or  evades  or  resists  service,  then  said  order  may  be  served  by  depos- 
iting a  copy  thereof  in  the  postoffice  of  said  city,  postpaid  and  prop- 
erly inclosed  and  addressed  to  such  owner,  lessee  or  agent  at  his  last 
known  place  of  business  or  residence.    Such  building  or  part  thereof 
shall  be  vacated  within  ten  days  after  said  order  shall  have  been 
posted  and  mailed  as  aforesaid,  or  within  such  shorter  time,  not 
less  than  forty-eight  hours,  as  in  said  order  may  be  specified;  but 
whenever  said  board  shall  become  satisfied  that  the  danger  from 
said  building  or  part  thereof  has  ceased  to  exist,  or  that  said  build- 
ing has  been  repaired  so  as  to  be  habitable,  it  may  revoke  said 
order.    Whenever  in  the  opinion  of  the  board  of  health  any  build- 
ing or  part  thereof  in  said  city  which  has  been  ordered  by  said  board 
to  be  vacated  is  because  of  age,  infection  with  contagious  disease, 
defects  in  drainage,  plumbing  or  ventilation,  or  because  of  the 
existence  of  a  nuisance  on  the  premises  which  is  likely  to  cause 
sickness  among  its  occupants,  or  among  the  occupants  of  other 
property  in  said  city,  or  because  it  makes  other  buildings  in  said 
vicinity  unfit  for  human  habitation  or  dangerous  or  injurious  to 
health,  or  because  it  prevents  proper  measures  from  being  carried 
into  effect  for  remedying  any  nuisance  injurious  to  health,  or 
other  sanitary  evils  in  respect  of  such  other  buildings,  so  unfit  for 
human  habitation  that  the  evils  in  or  caused  by  said  building  can- 
not be  remedied  by  repairs  or  in  any  other  way  except  by  the  destruc- 
tion of  said  building  or  of  any  portion  of  the  same,  said  board  of 
health  may  order  the  same  or  any  part  thereof  to  be  removed. 

Section  2.  The  city  of  Boston  shall  pay  the  damages  sus- 
tained by  the  owner  of  the  building  by  the  destruction  of  the  same, 
or  part  thereof,  as  determined  on  agreement  between  said  board  of 
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health  and  said  owner,  and  if  they  cannot  agree  the  same  shall  be 
determined  by  a  jury  of  the  superior  court  for  the  county  of  Suffolk, 
on  petition  of  said  owner  or  board  within  one  year  after  said  destruc- 
tion, in  the  same  manner  as  damages  are  determined  for  the  taking 
of  land  in  laying  out  streets  and  highways  in  the  city  of  Boston. 
Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  1,  1897. 

Section  1,  Amended  1899,  ch.  222,  s.  1. 
See  1895,  ch.  449,  s.  19. 
182  Mass.  346,  347. 


1897.— Chapter  221. 
An  Act  to  authorize  the  city  of  boston  to  establish  public 

GYMNASL\. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  may  establish  public  gymnasia, 
not  exceeding  one  to  each  ward  of  the  city,  and  may  accept  dona- 
tions of  lands  or  buildings  fitted  with  gymnastic  apparatus. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  1,  1897, 

See  1875,  ch.  185. 


1897.—  Chapter  265. 

An  Act  relative  to  the  licensing  of  gas  fitters  and  to  the 
supervision  of  the  business  of  gas  fitting  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  person,  firm  or  corporation  shall  engage  in  or 
work  at  the  business  of  gasfitting  in  the  city  of  Boston  after  the  first 
day  of  October  in  the  year  eighteen  hundred  and  ninety-seven, 
either  as  employer  or  as  a  journeyman,  unless  such  person,  firm  or 
corporation  has  received  a  license  therefor  in  accordance  with  the 
provisions  of  this  act.  The  word  journeyman '\  as  used  in  this  act, 
shall  be  deemed  to  mean  one  who  personally  does  any  gas  fitting 
or  any  work  in  connection  therewith  which  would  be  subject  to 
inspection  under  the  provisions  of  this  act. 

Section  2.  Every  person,  firm  or  corporation  desiring  to 
engage  in  the  business  of  gas  fitting  in  the  city  of  Boston  shall  make 
application  therefor  to  the  building  commissioner,  and  shall,  at  such 
time  and  place  as  may  be  designated  by  the  board  of  examiners 
hereinafter  provided  for,  to  whom  such  application  shall  be  referred, 
be  examined  as  to  his  qualifications  for  such  business. 

Section  3.  The  board  of  examiners  shall  consist  of  the  build- 
ing commissioner,  the  chairman  of  the  board  of  health,  who  shall 
be  ex  officiis  members  of  said  board  and  serve  without  compensation, 
and  a  third  member,  to  be  chosen  by  the  board  of  health,  who  shall 
be  a  practical  gas  fitter  of  at  least  five  years'  continued  practical 
experience  during  the  years  next  preceding  the  date  of  appointment. 
Said  third  member  shall  be  chosen  within  thirty  days  after  the 
passage  of  this  act,  for  a  term  ending  on  the  first  day  of  May  in  the 
year  eighteen  hundred  and  ninety-eight,  and  thereafter  annually; 
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and  he  shall  be  allowed  a  sum  not  exceeding  five  dollars  for  each 
day  of  actual  service,  to  be  paid  from  the  treasury  of  the  city  of 
Boston. 

Section  4.  Said  board  of  examiners  shall,  as  soon  as  may  be 
after  the  appointment  of  said  third  member,  meet  and  organize  by 
the  selection  of  a  chairman  and  clerk,  and  shall  then  designate  the 
times  and  places  for  the  examination  of  all  appHcants  desiring  to 
engage  in  or  work  at  the  business  of  gas  fitting  in  the  city  of  Boston. 
Said  board  shall  examine  said  applicants  as  to  their  practical  knowl- 
edge of  gas  fitting,  shall  submit  the  applicant  to  some  satisfactory 
form  of  practical  test,  and,  if  satisfied  of  the  competency  of  the 
applicant,  shall  so  certify  to  the  building  commissioner,  who  shall 
thereupon  issue  a  license  to  such  applicant,  authorizing  him  to 
engage  in  or  work  at  the  business  of  gas  fitting,  first  requiring  him 
to  register  in  the  office  of  the  said  building  commissioner  his  name, 
place  of  business  or  residence,  license  number,  date  of  examination, 
and  in  what  capacity  licensed.  In  case  of  a  firm  or  corporation, 
the  examination  of  one  member  of  the  firm,  or  of  the  manager  of 
the  corporation,  shall  satisfy  the  requirements  of  this  act.  The  fee 
for  the  license  of  any  employing  gas  fitter  shall  be  two  dollars,  and 
for  a  journeyman,  fifty  cents;  and  said  license  shall  continue  in 
force  until  revoked  or  cancelled,  but  shall  not  be  transferable. 

Section  5.  The  building  commissioner  shall  appoint,  after 
the  first  day  of  October  in  the  year  eighteen  hundred  and  ninety- 
seven,  such  a  number  of  inspectors  of  gas  fitting  as  the  board  of 
examiners  may  from  time  to  time  determine.  Said  inspectors  shall 
be  practical  gas  fitters  of  at  least  five  years'  continued  practical 
experience,  and  shall,  before  appointment,  be  subject  to  an  examina- 
tion before  the  civil  service  commissioners.  The  compensation  of 
said  inspectors  shall  be  determined  by  the  building  commissioner, 
subject  to  the  approval  of  the  mayor;  and  such  inspectors  shall 
hold  office  until  removed  by  said  commissioner,  with  the  approval 
of  the  mayor,  for  malfeasance,  incapacity  or  neglect  of  duty.  Said 
inspectors  shall  inspect  all  new  work  relating  to  gas  fitting  in  new 
and  in  old  buildings,  the  connections  and  use  of  such  work,  and 
shall  report  all  violations  of  this. act  or  of  any  act  or  ordinance 
relating  thereto,  which  now  exists  or  may  be  hereafter  enacted  or 
enacted  or  ordained;  and  they  shall  also  perform  such  other  appro- 
priate duties  as  may  be  required  by  the  building  commissioner. 

Section  6.  Every  licensed  gas  fitter  shall  display  his  license 
number  conspicuously  at  his  place  of  business. 

Section  7.  On  and  after  the  first  day  of  October  in  the  year 
eighteen  hundred  and  ninety-seven  no  building  shall  be  piped  or 
fitted  for  gas,  nor  shall  any  repairs  be  made  in  such  piping  or  fit- 
tings, nor  fixtures  placed,  unless  a  permit  shall  be  granted  therefor 
by  the  building  commissioner.  Every  licensed  gas  fitter  desiring  to 
perform  any  work  relating  to  piping  or  fitting  a  building  for  gas, 
or  to  repair  gas  piping  of  fittings,  or  to  place  fixtures  therein,  shall 
file  an  application  therefor  at  the  office  of  the  building  commis- 
sioner, giving  the  correct  location,  name  and  address  of  the  owner, 
the  intended  use  and  material  of  the  building,  and  a  full  and  com- 
plete statement  of  the  work  proposed  and  material  to  be  used,  and 
shall,  if  required  by  said  building  commissioner,  furnish  a  plan 
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thereof,  which  shall  be  subject  to  his  approval.  All  materials  used 
and  work  performed  under  the  provisions  of  this  section  shall  be 
subject  to  such  regulations  as  shall  be  made  by  the  board  of  health 
and  the  building  commissioner. 

Section  8.  No  gas  pipe  which  may  be  introduced  into  any 
building  shall  be  let  into  the  timbers,  beams  or  girders,  unless  the 
same  is  placed  within  thirty-six  inches  of  the  end  of  said  timber, 
beam  or  girder,  and  in  no  building  shall  the  said  pipes  be  let  into 
the  timbers,  beams  or  girders,  more  than  two  inches  in  depth.  No 
person  shall  disconnect  or  remove  any  gas  meter,  except  the  duly 
authorized  representative  of  the  gas  company  owning  such  meter. 

Section  9.  All  gas  brackets  shall  be  placed  at  least  three  feet 
below  any  ceiling  or  woodwork,  unless  the  same  is  properly  pro- 
tected by  a  shield,  in  which  case  the  distance  shall  not  be  less  than 
eighteen  inches.  Nothing  in  this  act  shall  be  construed  to  affect 
the  operations  of  any  gas  company  upon  its  own  premises  or  upon 
its  mains  and  service  pipes. 

Section  10.  The  board  of  health  of  said  city  by  its  inspectors 
shall  from  time  to  time,  as  it  deems  proper,  inspect  the  gas  fixtures 
and  appliances  in  any  building  and  shall  make  such  requirements 
relating  thereto  as  it  deems  the  public  health  requires,  and  the 
owner  of  such  building  shall  comply  with  such  requirements. 

Section  11.  Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  sub- 
ject to  a  fine  of  not  exceeding  one  hundred  dollars  for  each  offence, 
and  if  such  person  has  received  a  license  under  this  act  his  license 
may  be  revoked  by  the  building  commissioner. 

Section  12.  The  building  commissioner  shall  include  in  his 
annual  report  to  the  city  council  a  report  of  the  proceedings  of  the 
building  department  under  this  act,  and  shall  include  therein  a 
report  of  the  board  of  examiners  appointed  under  this  act,  giving 
their  proceedings  during  the  year  ending  on  the  first  day  of  February. 

Section  13.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  14.  This  act  shall  take  effect  upon  its  passage,  except 
so  far  as  is  hereinbefore  otherwise  provided. 

Approved  April  10,  1897. 

Section  3,  Amended  1924,  ch.  63. 
See  1895,  ch.  449,  s.  24. 

1897.—  Chapter  296. 
An  Act  relative  to  voting  in  the  city  of  boston. 
Repealed  1898,  ch.  548,  s.  418. 

1897.—  Chapter  299. 
An  Act  to  authorize  the  taking  of  land  for  schoolhouses. 
Repealed  R.  L.,  ch.  227. 

1897.—  Chapter  300. 
An  Act  relative  to  the  use  of  buildings  for  stables. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  eighty-nine  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-nine  is  hereby  amended  by 
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striking  out  in  the  second  and  third  lines,  the  words  ''first  author- 
ized thereto",  and  inserting  in  place  thereof  the  words:  —  such  use 
is  authorized,  —  so  as  to  read  as  follows : —  Section  1 .  No  person 
shall  hereafter  occupy  or  use  any  building  in  the  city  of  Boston  for 
a  stable  unless  such  use  is  authorized  by  the  board  of  health  of  said 
city,  and  in  such  case  only  to  the  extent  so  authorized,  provided 
that  this  act  shall  not  prevent  any  such  occupation  and  use  author- 
ized by  law  at  the  time  of  the  passage  of  this  act,  to  the  extent  so 
authorized. 

Section  2.  Section  one  hundred  and  fifteen  of  chapter  four 
hundred  and  nineteen  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-two  is  hereby  amended  by  striking  out  in  the  fourth  and 
fifth  lines,  the  words  ''without  the  consent  of  the  mayor  and  alder- 
men", and  inserting  in  place  thereof  the  words: — unless  such  use 
is  authorized  by  the  board  of  health,  —  so  as  to  read  as  follows:  — 
Section  115.  No  building,  any  part  of  which  is  within  the  limits 
or  within  forty  feet  of  the  property  of  any  adjoining  owner,  shall 
be  erected  for  or  converted  to  use  as  a  stable,  unless  such  use  is 
authorized  by  the  board  of  health  after  public  hearing  had,  after 
written  notice  to  the  adjoining  owners,  and  after  public  notice  pub- 
lished at  least  three  times,  and  at  least  ten  days  before  the  hearing, 
in  at  least  two  newspapers  published  in  Boston. 

Section  3.  Section  one  of  chapter  two  hundred  and  thirteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-five,  as  amended 
by  chapter  three  hundred  and  thirty-two  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-six,  is  hereby  amended  by  striking  out 
in  the  third  line,  the  words  "first  licensed  so  to  do",  and  inserting 
in  place  thereof  the  words :  —  such  use  is  Hcensed,  —  so  as  to  read 
as  follows:  —  Section  1.  No  person  shall  hereafter  erect,  occupy  or 
use  for  a  stable  any  building  in  any  city  whose  population  exceeds 
twenty-five  thousand,  unless  such  use  is  licensed  by  the  board  of 
health  of  said  city,  and  in  such  case  only  to  the  extent  so  licensed. 

Section  4.  In  any  case  in  which  a  person  has  been  or  shall 
hereafter  be  granted  a  license  or  other  authority  to  use  a  stable  on 
any  land  in  the  city  of  Boston,  such  authority  shall  be  construed  to 
mean  a  license  or  authority  to  any  person  thereafter  occupying  the 
land,  to  occupy  and  use  a  stable  on  such  land  until  otherwise  ordered 
by  the  board  of  health  of  said  city. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  23,  1897. 
Section  2,  Repealed  (See  1907,  ch.  550,  s.  133). 
Section  3,  Repealed  R.  L.,  ch.  227. 
175  Mass.  394.   

1897.—  Chapter  310. 
An  Act  relative  to  the  construction,  maintenance  and  in- 
spection OF  BUILDINGS  IN  THE  CITY  OF  BOSTON. 

Section  1,  Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394.   

1897.—  Chapter  319. 
An  Act  relative  to  the  laying  out  and  construction  of  high- 
ways IN  THE  CITY  OF  BOSTON. 

Repealed  1906,  ch.  214,  s.  2. 
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1897  —  Chapter  320. 

An  Act  to  establish  the  salary  of  the  clerk  of  the  board 
of  police  for  the  city  of  boston. 

See  1885,  ch.  323;  1906,  ch.  291,  s.  8. 


1897.  —  Chapter  343 

An  Act  relative  to  the  licensing  of  conductors,  drivers  and 
despatchers  of  street  cars  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  fifty-nine  of  the  acts  of  the 
year  eighteen  hundred  and  seventy-nine,  as  amended  by  chapter 
ninety-nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty,  is 
hereby  further  amended  by  inserting  in  the  fifth  line,  after  the 
word  conductors '^  the  word:  —  motormen,  —  so  as  to  read  as 
follows :  —  Section  1 .  The  board  of  police  commissioners  of  the 
city  of  Boston  shall,  upon  the  recommendation  of  the  president, 
superintendent,  or  board  of  directors  of  any  street  railway  corpo- 
ration using  the  streets  of  said  city,  issue  licenses  from  time  to  time 
to  the  conductors,  motormen  and  drivers  of  the  street  cars  of  the 
said  several  street  railway  corporations,  and  also  to  the  persons 
employed  to  start  or  despatch  the  cars  of  said  corporations  from 
the  stables,  stations,  depots  and  other  places  within  said  city;  and 
said  board  of  police  commissioners  may,  after  due  notice  and  a 
hearing,  revoke  any  such  license  at  any  time  for  sufficient  cause. 
Such  licenses  shall  continue  and  remain  in  force  until  surrendered 
by  the  licensee  or  until  revoked  by  said  board  of  police  commis- 
sioners, and  shall  contain  such  provisions  and  conditions  as  said 
board  shall  determine:  provided,  however,  that  the  fee  to  be  paid 
for  each  license  shall  not  exceed  the  sum  of  twenty-five  cents. 

Section  2.  Section  three  of  chapter  fifty-nine  of  the  acts  of 
the  year  eighteen  hundred  and  seventy-nine  is  hereby  amended  by 
striking  out  the  word  ''horses",  in  the  eighth  line,  and  inserting  in 
place  thereof  the  word:  —  cars,  —  so  as  to  read  as  follows:  — 
Section  3.  Said  board  of  police  commissioners  shall  require  the 
members  of  their  department  to  observe  and  direct  the  persons 
licensed  under  this  act,  and  to  cause  them  to  conform  to  the  laws 
of  the  Commonwealth,  the  ordinances  of  the  city  of  Boston,  the 
regulations  of  the  board  of  aldermen  of  said  city,  and  the  rules  of 
said  board  of  police  commissioners  relating  to  the  use  of  the  tracks, 
the  speed  of  the  cars,  and  especially  to  the  obstructions  of  public 
travel,  by  the  management  of  the  street  cars:  said  police  officers 
shall  secure  the  necessary  testimony,  and  shall  report  to  the  board 
of  police  commissioners  every  instance  of  the  wilful  or  persistent  \ 
violation  by  any  licensee  of  any  such  law,  ordinance,  regulation  or  , 
rule,  or  any  refusal  to  obey  the  request  of  said  officers  respecting 
the  management  of  any  street  car. 

Section  3.    Section  four  of  chapter  fifty-nine  of  the  acts  of 
the  year  eighteen  hundred  and  seventy-nine  is  hereby  amended  by 
striking  out  the  words  ''drive  any  horses  attached  to",  in  the  first  . 
and  second  lines,  and  inserting  in  place  thereof  the  words :  —  act  ; 
in  the  capacity  of  driver  or  motorman  on, —  and  by  inserting  after  j 
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the  word    stables in  the  third  line,  the  words:  —  or  car  houses, 

—  so  as  to  read  as  follows:  —  Section  4-  Any  person  who  shall 
act  in  the  capacity  of  driver  or  motorman  on  any  street  car  in  any 
street  in  the  city  of  Boston,  except  at  the  stables  or  car  houses  of 
said  corporations,  or  shall  act  in  the  capacity  of  conductor,  starter 
or  despatcher  at  any  place  within  the  limits  of  said  city,  without 
being  licensed  therefor,  as  herein  provided,  or  who  shall  act  in  such 
capacity  in  violation  of  the  provisions  or  conditions,  or  after  the 
revocation  of  such  license,  shall  forfeit  and  pay  a  sum  not  exceed- 
ing twenty  dollars  for  each  offence. 

Section  4  Section  five  of  chapter  fifty-nine  of  the  acts  of  the 
year  eighteen  hundred  and  seventy-nine,  as  amended  by  chapter 
ninety-nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty,  is 
hereby  further  amended  by  inserting  after  the  word  ^'driver",  in 
the  third  line,  the  word :  —  motorman,  —  so  as  to  read  as  follows : 

—  Section  5.  No  person  whose  license  shall  have  been  revoked 
pursuant  to  the  provisions  of  this  act,  shall  be  reinstated,  or  receive 
a  new  license  as  conductor,  driver,  motorman,  starter  or  despatcher 
on  any  street  railway  in  the  city  of  Boston,  within  a  period  of  two 
months  from  the  date  of  the  revocation  of  his  license,  unless  by  the 
assent  of  said  commissioners.  Approved  May  6,  1897. 


1897.—  Chapter  346. 

An  Act  relative  to  the  construction  of  the  approaches  to 
the  new  charlestown  bridge  in  the  city  of  boston. 
(Power  to  borrow  for  laying  out,  etc.,  of  Charlestown  street.) 
See  1894,  ch.  548,  s.  30. 


1897.—  Chapter  347. 
An  Act  relative  to  the  boston  transit  commission. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  transit  commission  may  transfer  to 
the  city  of  Boston,  to  be  used  for  a  market  or  other  public  purposes, 
so  much  of  the  land  taken  by  it  between  Haverhill  and  Canal  streets 
as  said  commission  and  the  mayor  of  said  city  may  agree  upon. 

Section  2.  In  order  that  the  debt  created  for  the  construc- 
tion of  the  subways  by  said  commission  may  be  limited  as  nearly  as 
possible  to  the  net  cost  thereof  the  treasurer  of  said  city  shall  from 
time  to  time  on  the  request  of  said  commission,  approved  by  the 
mayor,  issue  bonds  of  said  city,  which  shall  not  be  considered  in 
determining  the  debt  limit,  to  the  amount  determined  by  said  com- 
mission, with  the  approval  of  the  mayor,  to  be  the  value  of  the 
real  estate  transferred  to  said  city  as  hereinbefore  provided,  and 
shall  sell  the  same  and  hold  the  proceeds  thereof  for  the  construction 
of  said  subway;  and  the  seven  million  dollars  authorized  for  con- 
structing said  subways  shall  be  reduced  by  the  amount  so  issued. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  6,  1897. 

Section  1,  Part  Repealed,  1915  (S)  ch.  178,  s.  2. 
See  1894,  ch.  548,  s.  23;  1915  (S)  ch.  178. 
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1897.— Chapter  361. 

An  \ct  to  consolidate  the  board  of  aldermen  and  the  com- 
mon COUNCIL  AND  TO  REORGANIZE  THE  CITY  GOVERNMENT  OF 
THE  CITY  OF  BOSTON. 

Rejected  November  2,  1897. 

1897.—  Chapter  365. 
An  Act  to  authorize  the  board  of  park  commissioners  of  the 

CITY  OF  BOSTON  TO  LEASE  LANDS  OR  BUILDINGS  UNDER  THEIR 
CONTROL  FOR  BOATHOUSES  AND  OTHER  PURPOSES. 

Be  it  enacted,  etc.,  as  follows:  r  -x  f 

Section  1.  The  board  of  park  commissioners  of  the  city  ot 
Boston  may  lease  any  lands  or  buildings  under  their  control,  to  be 
used  for  boathouses,  refectories  and  other  purposes,  and  may  grant 
concessions  for  keeping  boats,  carriages  and  other  things  tor  the 
accommodation  of  the  pubhc,  for  such  terms  and  on  such  conditions 
as  the  board,  with  the  approval  of  the  mayor,  may  deem  proper : 
provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  affect 
in  any  way  any  contract  or  agreement  entered  into  by  said  board 
of  park  commissioners  prior  to  the  passage  of  this  act. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  10,  1897. 

See  1875,  ch.  185. 
247  Mass.  36,  39. 


1897.— Chapter  371. 
An  Act  relative  to  the  location  and  construction  of  high- 
ways IN  THE  CITY  OF  BOSTON. 

(Power  to  lay  out,  etc.,  highways  in  Dorchester  district  shown  on 
Plan  X22  made  by  Board  of  Survey.) 


1897.— Chapter  375. 
An  Act  to  establish  a  cemetery  department  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  There  shall  be  in  the  city  of  Boston  a  cemetery 
department,  which  shall  be  under  the  charge  of  a  board  ot  fave 
trustees  appointed  by  the  mayor,  subject  to  confirmation  by  the 
board  of  aldermen.  Said  trustees  shall,  in  the  year  eighteen  hun- 
dred and  ninety-seven,  be  appointed,  one  for  the  term  ot  one  year, 
one  for  the  term  of  two  years,  one  for  the  term  of  three  years,  one 
for  the  term  of  four  years  and  one  for  the  term  of  five  years,  each 
term  beginning  with  the  first  day  of  May  in  said  year;  and  annually 
thereafter  the  mayor  shall  appoint,  subject  to  confirmation  as 
aforesaid,  one  trustee  for  the  term  of  five  years,  beginning  with  the 
first  day  of  May  in  the  year  of  appointment.  Chapter  two  hundred 
and  sixty-six  of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
five,  and  all  acts  relating  to  departments  and  officers  of  departments 
in  the  city  of  Boston  shall,  so  far  as  applicable,  apply  to  said  depart- 
ment and  the  officers  and  employees  thereof. 
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Section  2.  Said  board  shall  have  charge  of  Mount  Hope 
Cemetery  and  of  all  other  burial  grounds  owned  by  or  in  charge 
of  the  city  of  Boston;  shall  set  apart  and  appropriate  a  portion  of 
said  cemetery  as  a  public  burying  ground  for  the  use  of  the  inhabi- 
tants of  said  city,  free  from  any  charge  therefor;  shall  lay  out 
said  cemetery  in  suitable  lots  or  other  subdivisions  for  family  or 
other  burials,  with  necessary  paths  and  avenues;  shall  plant  and 
embellish  the  said  cemetery  with  trees,  shrubs,  flowers  and  other 
rural  ornaments;  may  enclose  and  divide  the  same  with  proper 
fences;  may  erect  or  annex  thereto  suitable  edifices,  appendages 
or  conveniences;  and  may  make  such  by-laws,  rules  and  regula- 
tions, not  inconsistent  with  statutes  or  ordinances,  as  they  may 
deem  advisable;  and  shall  perform  such  other  duties  relative  to 
such  cemetery  and  said  burial  grounds  as  the  city  council  may  from 
time  to  time  prescribe.  All  acts  and  all  ordinances  of  said  city 
relating  to  Mount  Hope  Cemetery  shall,  so  far  as  they  are  not  incon- 
sistent herewith,  apply  to  said  department  and  the  officers  in 
charge  thereof. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  10,  1897. 

See  1913,  ch.  117;  Revised  Ordinances  1925,  ch.  22,  ss.  2,  9,  10; 
1937  Adv.  Sh.  1341,  1345. 


1897.—  Chapter  377. 

An  Act  to  authorize  the  city  of  boston  to  convey  certain 
land  in  the  town  of  winchester. 
(Relates  to  land  used  for  water  works  of  Charlestown.) 

See  1861,  ch.  105. 

1897.—  Chapter  378. 

An  Act  relative  to  stony  brook  in  the  city  of  boston. 
(Power  to  alter  course  and  make  new  channel  from  Tremont  street 
to  vicinity  of  Hyde  Park.) 

1897.—  Chapter  379. 
An  Act  relative  to  the  building  line  and  height  of  buildings 

ON  PARKWAYS,  BOULEVARDS  AND  PARKS. 

See  1898,  ch.  452,  s.  2;  Repealed  R.  L.,  ch.  227. 
174  Mass.  476,  477,  482;  190  Mass.  541,  552. 

1897.—  Chapter  380. 

An  Act  to  provide  for  the  relocation  of  chilmark  street  in 
the  city  of  boston. 

1897.—  Chapter  388. 
An  Act  relative  to  the  extension  of  cove  street  in  the  city 

of  boston. 
See  1898,  ch.  248;  1899,  ch.  466. 
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1897.—  Chapter  394. 
An  Act  relative  to  parkways  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  street  commissioners  of  the  city  of 
Boston,  acting  under  the  provisions  of  chapter  three  hundred  and 
twenty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
one,  and  acts  in  amendment  thereof  or  in  addition  thereto,  and 
from  the  proceeds  of  the  bonds  and  certificates  authorized  to  be 
issued  for  laying  out,  locating  anew,  altering,  widening  and  con- 
structing highways  under  said  provisions,  may  locate  anew,  alter, 
widen,  lay  out  and  order  to  be  constructed,  a  public  way  over  public 
ways  and  private  lands,  connecting  Franklin  Park  with  the  Marine 
Park  in  said  city,  and  the  same  shall  be  constructed  under  the 
provisions  of  said  acts;  and  in  making  any  such  laying  out  and 
construction  the  directions,  widths  and  grades  shown  on  a  plan  or 
plans  made  under  the  provisions  of  said  acts  may  be  followed,  or 
such  others  as  said  board  or  the  officer  making  such  construction 
may  deem  best  for  the  public. 

Section  2.  Said  board  may  designate  a  certain  part  or  parts 
of  said  public  way  to  be  under  the  charge  of  the  board  of  park  com- 
missioners of  said  city  as  a  parkway,  and  said  board  of  park  com- 
missioners shall,  after  the  construction  thereof,  have  the  charge  and 
control  of  such  parkway,  as  if  the  same  had  been  placed  in  its  charge 
under  the  provisions  of  chapter  three  hundred  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-three. 

Section  3.  Said  board  of  street  commissioners,  with  the  con- 
currence of  said  board  of  park  commissioners  and  the  approval  of 
the  mayor,  shall  specify  to  the  treasurer  of  said  city  the  amount 
required  for  carrying  out  so  much  of  the  order  of  said  board  of 
street  commissioners  as  applies  to  the  part  or  parts  of  said  way  to 
be  used  as  a  parkway  as  aforesaid;  and  said  treasurer  in  issuing 
said  bonds  and  certificates  shall  cause  the  same,  to  the  amount  so 
specified,  to  be  designated  on  their  face  as  Public  Park  Loan,  and 
the  proceeds  thereof  shall  be  expended  and  deemed  and  considered 
as  expenditures  for  public  park  purposes. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  13,  1897, 

See  1875,  ch.  176. 

175  Mass.  384,  387,  388;  209  Mass.  329,  331. 


1897.—  Chapter  395. 

An  Act  to  establish  separate  departments  of  the  city  of 
boston  for  the  care  of  children,  paupers  and  criminals. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  children's  institutions  department,  the 
pauper  institutions  department  and  the  institutions  registration 
department,  of  the  city  of  Boston,  are  hereby  created  as  depart- 
ments of  said  city,  and  shall  be  under  the  charge  of  the  officers  herein 
designated  therefor.  Said  officers  shall  be  citizens  or  taxpayers  of 
said  city,  and  shall  be  appointed  by  the  mayor  of  said  city  without 
confirmation  by  the  board  of  aldermen.    The  provisions  of  chapter 
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two  hundred  and  sixty-six  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-five,  and  of  all  other  acts  relating  to  the  departments 
of  the  city  of  Boston,  or  the  officers  or  employees  thereof,  except 
as  otherwise  herein  provided,  shall  be  applicable  to  said  depart- 
ments and  the  ofiicers  and  employees  thereof. 

Section  2.  Each  of  said  departments,  except  the  institutions 
registration  department,  shall  be  under  the  charge  of  a  board  of 
seven  trustees,  at  least  two  of  whom  shall  always  be  women;  dur- 
ing the  current  year  one  of  said  trustees  for  each  of  said  departments 
shall  be  appointed  for  the  term  of  five  years,  two  for  the  term  of 
four  years,  one  for  the  term  of  three  years,  two  for  the  term  of  two 
years  and  one  for  the  term  of  one  year,  beginning  with  the  first  day 
of  May  in  the  year  eighteen  hundred  and  ninety-seven;  and  here- 
after in  the  year  in  which  any  term  or  terms  shall  expire  a  trustee 
or  trustees  shall  be  appointed  for  the  term  of  five  years,  beginning 
with  the  first  day  of  May  in  the  year  of  appointment;  any  vacancy 
occurring  among  said  trustees  shall  be  filled  by  appointment  of  a 
trustee  as  aforesaid  for  the  remainder  of  the  term.  Said  trustees 
shall  serve  without  compensation,  but  all  expenses  reasonably 
incurred  by  them  in  the  performance  of  their  duty  shall  be  paid 
by  said  city  if  approved  by  a  recorded  vote  of  the  board  of  which 
the  trustee  incurring  such  expense  is  a  member.  They  shall  organize 
on  the  first  ^londay  of  May  in  each  year,  or  as  soon  thereafter  as 
may  be,  by  the  choice  of  a  chairman  who  shall  be  one  of  their  number, 
and  of  a  secretary  who  may,  or  may  not  at  their  discretion,  be  one 
of  their  number.  No  such  trustee,  nor  any  person  in  the  employ 
of  any  of  said  trustees  or  departments  shall  be  interested  in  a  private 
capacity,  directly  or  indirectly,  in  any  contract  or  agreement  for 
labor  or  for  articles  furnished  for  any  of  said  departments. 

Section  3.  The  board  of  trustees  for  the  children's  institu- 
tions department  shall  be  known  as  the  trustees  for  children,  and 
shall  have,  exercise  and  perform  all  the  powers  and  duties  relating 
to  children,  or  to  any  institution  or  place  in  which  they  are  confined 
or  detained  or  cared  for,  including  the  house  of  reformation,  now 
conferred  by  the  statutes  of  this  Commonwealth  upon  the  institu- 
tions commissioner  of  the  city  of  Boston,  except  as  to  children  law- 
fully committed  to  or  detained  in  institutions  established  for  the 
care  and  custody  of  the  adult  insane  paupers  and  criminals. 

Section  4.  The  board  of  trustees  for  the  pauper  institutions 
department  shall  be  known  as  the  pauper  institutions  trustees,  and, 
except  as  otherwise  provided  by  section  three  of  this  act,  shall  have, 
exercise  and  perform  all  the  powers  and  duties  relating  to  poor  and 
indigent  persons,  or  to  any  institution  or  place  in  which  they  are 
confined  or  detained  or  cared  for,  now  conferred  by  the  statutes  of 
this  Commonwealth  upon  the  institutions  commissioner  of  the  city 
of  Boston. 

Section  5.  The  institutions  department  of  the  city  of  Boston 
shall  hereafter  be  styled  the  penal  institutions  department,  and  the 
institutions  commissioner  shall  hereafter  be  styled  the  penal  institu-^ 
tions  commissioner,  and  he  shall  continue  to  have,  exercise  and 
perform  all  the  powers  and  duties  now^  conferred  by  the  statutes 
of  this  Commonwealth  upon  the  institutions  commissioner  of  the 
city  of  Boston  not  conferred  by  this  act  upon  any  other  officer  or 
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board  of  trustees.  The  penal  institutions  commissioner  may,  with 
the  approval  of  said  mayor,  appoint  one  assistant. 

Section  6.  The  institutions  registration  department  shall  be 
under  the  charge  of  the  institutions  registrar,  who  shall  investigate 
all  questions  relating  to  the  settlement  of  paupers,  to  the  commit- 
ment of  the  insane,  or  to  the  agency  for  discharged  prisoners,  or  to 
any  rights,  duties  or  liabilities  connected  therewith,  and  report 
thereon  to  the  department  interested  therein;  and  shall  perform 
such  services  relating  to  the  accounts  and  to  the  collection,  regis- 
tration and  tabulation  of  statistics  relating  to  said  departments,  or 
any  of  them,  as  may  be  required  of  him  by  said  mayor  or  by  the 
officer  or  trustees  in  charge  of  any  of  said  departments,  with  the 
approval  of  said  mayor.  Said  registrar  shall  receive  an  annual 
salary  of  three  thousand  dollars,  or  such  other  salary  as  may  be 
fixed  by  ordinance. 

Section  7.  Said  mayor  shall  quarterly,  in  the  months  of  June, 
September,  December  and  March,  and  at  such  other  times  and 
at  such  places  as  he  shall  appoint,  hold  conferences,  at  which 
may  be  present  said  penal  institutions  commissioner,  said  institu- 
tions registrar,  two  members  of  each  of  the  aforesaid  boards  of 
trustees,  to  be  selected  by  such  boards  severally,  and  two  members 
of  the  board  of  overseers  of  the  poor,  to  be  selected  by  such  board, 
to  consider  any  subjects  relating  to  the  work  of  said  departments, 
or  of  any  two  or  more  of  them,  or  to  the  co-ordination  of  such  work, 
and  at  said  conferences  said  mayor  shall  preside. 

Section  8.  The  city  of  Boston  may  take  and  hold  any  real 
or  personal  property  which  may  be  given,  granted,  bequeathed  or 
devised  to  and  accepted  by  it  for  the  benefit  of  any  one  or  more  of 
said  departments  or  of  the  persons  under  the  care  thereof.  Such 
property  or  the  income  thereof  shall  be  used,  applied  and  disposed 
of  according  to  the  lawful  directions  of  the  donor  thereof,  by  the 
officers  in  charge  of  such  department  or  departments. 

Section  9.  Any  officers  or  employees  of  the  institutions 
department  of  the  city  of  Boston,  whose  tenure  of  office  or  position 
may  be  affected  by  this  act  or  the  carrying  out  thereof,  may  be 
appointed  to  similar  positions  in  said  city  at  any  time  within  six 
months  of  the  passage  of  this  act,  without  civil  service  examination 
or  enrolment. 

Section  10.  Xo  veteran  holding  an  office  in  the  institutions 
department  of  the  city  of  Boston  shall  be  removed  or  suspended, 
or  shall  without  his  consent  be  transferred  from  such  office  or  employ- 
ment, except  after  a  full  hearing  before  the  mayor,  and  at  such 
hearing  the  veteran  shall  have  the  right  to  be  present  and  to  be 
represented  by  counsel.  Such  removal,  suspension  or  transfer  shall 
be  made  only  upon  the  written  order  of  the  mayor. 

Approved  May  IS,  1897, 

Section  1,  Amended  1897,  ch.  451,  s.  2. 

Section  3,  See  1911,  ch.  202. 

Section  4,  Amended  1897,  ch.  451,  s.  3. 

Section  5,  See  1899,  ch.  347;  1910,  ch.  307;  1913,  ch.  372. 

See  1895,  ch.  449,  ss.  14  to  18,  inclusive;  Amended  1897,  ch.  451,  s.  1; 

See  1900,  ch.  397,  s.  5;  1900,  ch.  473;  Affected  1908,  ch.  393; 

See  1913,  ch.  835,  s.  23;  1915  (S),  ch.  116;  1919  (S),  ch.  222. 
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1897.—  Chapter  396. 

An  Act  to  authorize  the  city  of  boston  to  abate  a  portion" 
of  the  betterment  assessment  made  on  account  of  the. 
laying  out  of  dorchesterway. 

1897.—  Chapter  408. 

An  Act  relative  to  the  sale  of  the  old  public  library 
building  of  the  city  of  boston. 


1897.—  Chapter  413. 

An  Act  relative  to  the  construction,  maintenance  and 
inspection  of  buildings  in  the  city  of  boston. 

Section  1,  257  Mass.  82,  88. 
Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 


1897.—  Chapter  426. 
An  Act  relative  to  the  sewerage  works  of  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  council  of  the  city  of  Boston  shall  annually 
appropriate,  to  be  met  by  the  issue  of  bonds  as  hereinafter  pro- 
vided, sums  not  exceeding  one  miUion  dollars  in  any  one  year,  for 
constructing  sewerage  works  in  said  city,  and  shall  also  appropriate, 
to  be  met  by  the  annual  charges  hereinafter  provided  for,  such 
sums  as  the  mayor  of  said  city  shall  deem  sufficient  for  maintaining 
and  operating  the  sewerage  works,  and  such  sums  as  the  city  treasurer 
of  said  city  shall  each  year  determine  to  be  the  amount  to  be  used 
for  the  sinking  funds  for  bonds  issued  for  sewerage  works,  which, 
with  all  other  amounts  so  used  and  their  accumulations,  will  pay 
all  such  bonds  at  maturity;  and  there  shall  also  be  used  for  said" 
sinking  funds  all  premiums  received  from  the  sale  of  said  bonds, 
and  all  amounts  received  for  breach  of  any  contract  for  construct^ 
ing  sewerage  works,  or  for  securities  deposited  as  security  for  making 
such  contracts  and  declared  to  be  forfeited  to  the  city,  or  for  sales 
of  property.  All  sewers,  drains,  pumping  stations  and  other  works 
for  the  collection  or  disposal  of  sewage,  or  surface  or  ground  water 
in  said  city,  shall  be  included  in  the  term  '^sewerage  work",  as  used 
in  this  act,  and  no  such  work  shall  hereafter  be  constructed  in  said 
city,  except  under  authority  of  this  act,  unless  the  same  has  been 
ordered  to  be  constructed  before  the  passage  thereof. 

Section  2. — The  board  of  street  commissioners  of  said  city 
from  time  to  time,  with  the  approval  of  the  mayor,  may  order  that 
sewers  or  drains  be  constructed  in  said  city;  that  streams  or  water 
courses  within  the  limits  of  said  city  be  filled  up  or  diverted  from 
their  original  channels;  that  any  such  channel  or  any  new  channel 
be  widened,  deepened,  paved  or  covered;  that  closed  or  open 
sewers  or  conduits  be  constructed  for  the  drainage  of  lands,  or  that 
any  part  of  any  such  stream  or  water  course  be  so  treated,  or  that 
any  one  or  more  of  such  things  be  done. 
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Section  3.  Said  board  may  take  for  said  city  by  purchase  or 
otherwise  any  lands  in  fee,  and  any  rights  or  easements  in  lands, 
.sewers,  water  courses  and  ways,  which  said  board  may  deem  neces- 
sary for  sewerage  works,  and  in  order  to  take  any  such  lands,  water 
courses,  rights  or  easements  other  than  by  purchase,  said  board,  or 
£b  majority  thereof,  shall  sign  and  cause  to  be  recorded  in  the  registry 
of  deeds  for  the  county  of  Suffolk  a  statement  that  the  same  are 
taken  for  sewerage  works,  describing  the  same  as  certainly  as  is 
required  in  a  common  conveyance  of  land,  and  the  lands,  water 
courses,  rights  or  easements  so  described  shall  upon  such  recording 
become  the  property  of  said  city. 

Section  4.  The  superintendent  of  streets  or  such  other  officer 
.as  the  mayor  of  said  city  shall  from  time  to  time  direct  shall  carry 
out  such  order,  and  may  at  the  expense  of  said  city  construct  and 
maintain  such  work  under  or  over  any  water  course  or  private 
land,  railroad  or  public  way,  in  such  manner  as  not  to  unnecessarily 
■obstruct  or  impede  public  travel,  and  may  alter  or  change  the 
location  or  grade  of  any  public  way  in  which  any  such  work  is  con- 
structed, may  alter  or  change  the  course  of  any  water  course,  and  in 
.general  may  do  any  other  act  or  thing  deemed  by  him  to  be  necessary 
in  constructing  or  maintaining  such  work. 

Section  5.  Said  city  shall  pay  all  damages  sustained  by  the 
owner  of  any  land,  water  course,  right  or  easement  taken  by  said 
board,  or  injured  in  any  manner,  or  by  any  person,  in  doing  any 
act  or  thing  under  section  four  of  this  act,  the  same  to  be  agreed 
upon  by  said  board  with  the  approval  of  the  mayor  and  said  owner, 
and  if  they  cannot  agree  the  damages  shall,  on  the  petition  of  said 
owner  or  mayor,  be  determined  by  a  jury  of  the  superior  court  for 
the  county  of  Middlesex  in  the  manner  provided  by  law  with  respect 
to  lands  taken  for  highways  in  said  city  of  Boston,  and  costs  shall 
be  taxed  and  execution  issued  in  favor  of  the  prevailing  party,  as 
in  civil  cases.  Any  person  whose  water  rights  are  thus  taken  or 
injured  may  apply  as  aforesaid  within  three  years  from  the  time  of 
such  taking  or  injury,  and  not  afterwards. 

Section  6.  The  treasurer  of  said  city,  to  meet  the  expenses 
incurred  in  constructing  any  sewerage  works  heretofore  or  hereafter 
ordered  to  be  constructed  in  said  city,  shall  from  time  to  time  on 
the  request  of  said  board,  approved  by  the  mayor,  issue  to  the  total 
amount  appropriated,  but  not  exceeding  one  million  dollars  in  any 
one  year,  bonds  of  said  city,  registered  or  coupon,  as  said  treasurer 
shall  from  time  to  time  determine,  and  the  same  shall  not  be  con- 
sidered in  determining  the  limit  of  indebtedness  of  said  city;  said 
bonds  shall  have  printed  on  the  face  thereof  the  words.  Sewerage 
Loan;  shall  be  countersigned  by  the  mayor  and  be  made  payable 
in  terms  of  thirty  years  from  their  date;  and  shall  bear  such  rates 
of  interest  not  exceeding  four  per  cent,  per  annum,  payable  semi- 
annually on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  and  be  issued  and  disposed  of  in  such  amounts,  in  such 
modes,  and  at  such  times  and  prices,  as  said  treasurer  with  the 
approval  of  the  mayor  shall  from  time  to  time  determine. 

Section  7.  The  board  of  street  commissioners,  with  the 
approval  of  the  mayor,  shall  annually  before  the  first  day  of  July 
determine  just  and  equitable  sewerage  charges  to  be  paid  by  estates 
in  said  city  for  the  construction,  maintenance  and  operation  of 
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the  sewerage  works,  taking  into  consideration  in  determining  the 
charges  the  necessity  of  the  works  as  caused  by  each  estate,  the 
amount  of  use  thereof,  if  any,  by  the  estate  or  its  occupants,  the 
benefit  received  therefrom  by  the  estate,  the  amount  of  any  assess- 
ment for  a  sewer  paid  by  any  owner  of  the  estate,  the  length  of 
time  which  has  elapsed  since  such  payment,  and  the  use,  if  any, 
that  has  heretofore  been  made  of  the  sewerage  works  by  the  occu- 
pants of  the  estate,  and  such  other  matters  as  they  shall  deem  just 
and  proper.  The  determination  of  such  charges  as  aforesaid  shall 
be  final  in  all  cases,  and  the  amount  thereof  as  determined  for  each 
estate  shall  be  a  lien  thereon  until  paid,  and  said  board  shall  notify 
the  board  of  assessors  of  said  city  of  the  amount  thereof  forthwith 
after  it  has  been  determined,  and  the  same  shall  be  included  in  the 
next  tax  bill  on  the  estate  transmitted  by  said  board  to  the  col- 
lector, or  in  a  tax  bill  therefor  if  no  other  tax  bill  is  issued  for  such 
estate,  and  be  collected  as  a  part  of  the  taxes  on  the  estate. 

Section  8.  All  sewers  and  connections  ordered  to  be  made  in 
constructing  any  way  under  the  authority  of  chapter  three  hundred 
and  twenty-three  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-one,  and  of  acts  in  amendment  thereof  or  in  addition  thereto, 
shall  be  deemed  to  be  constructed  under  the  authority  of  this  act, 
and  the  expenses  therefor  shall  not  be  considered  in  determining 
the  assessable  cost  of  work,  to  be  assessed  under  the  authority  of 
said  acts. 

Section  9.  No  person  shall  destroy  or  injure  any  sewerage 
work  of  said  city,  or  without  lawful  authority  therefor  pollute  or 
place  or  maintain  any  obstruction  in  any  natural  water  course 
therein;  and  whoever  violates  any  provision  of  this  section  shall 
for  each  offence  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars  or  by  imprisonment  in  the  house  of  correction  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment. 

Section  10.  The  supreme  judicial  court  and  any  justice 
thereof,  shall  have  jurisdiction  in  equity,  on  the  complaint  of  said 
city  by  its  attorney,  to  enforce  the  provisions  of  this  act  and  to 
prevent  any  violation  thereof.  Approved  May  22^  1897. 

Section  1,  Amended  1898,  ch.  257,  s.  1;  1899,  ch.  450,  s.  1;  1900,  ch. 

478,  s.  3;  1903,  ch.  268,  s.  1;  1930,  ch.  178,  s.  1;  See  1936,  ch.  224. 

193  Mass.  498,  499. 
Section  2,  186  Mass.  540,  542;  212  Mass.  174,  176,  177. 
Section  3,  186  Mass.  540,  542;  212  Mass.  174,  176. 
Section  4,  Amended  1903,  ch.  268,  s.  2. 

186  Mass.  540,  542,  543;  212  Mass.  174,  177. 
Section  5,  Amended  1899,  ch.  450,  s.  2;  See  1913,  ch.  148. 

186  Mass.  540,  542,  543. 
Section  6,  Amended  1898,  ch.  257,  s.  2;  1932,  ch.  224,  s.  1. 
Section  7,  Amended  1899,  ch.  450,  s.  3;  1912,  ch.  371,  s.  1. 

173  Mass.  350,  351  (declared  unconstitutional);  177  Mass.  435, 
437;  193  Mass.  498,  499;  212  Mass.  174,  176. 
Section  8,  Repealed  1900,  ch.  478,  s.  4. 

173  Mass.  350,  351;  193  Mass.  498,  499. 
See  1899,  ch.  450,  s.  4;  1902,  ch.  526;  1906,  ch.  393;  Affected  1908, 
ch.  204. 
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173  Mass.  350,  353;  186  Mass.  540,  542;  188  Mass.  487,  488,  489; 
190  Mass.  525,  526,  527;  194  Mass.  31,  33;  201  Mass.  10, 
11;  212  Mass.  174,  176,  177;  See  188  Mass.  77. 

1897.—  Chapter  440. 
An  Act  relative  to  the  city  government  and  the  departments 

of  the  city  of  boston. 

See  1897,  ch.  361. 


1897.— Chapter  441. 
An  Act  providing  for  the  distribution  of  state  aid  to 
soldiers  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  soldiers  relief  department  is  hereby  created 
as  a  department  of  the  city  of  Boston,  and  shall  be  under  the  charge 
of  the  soldiers  relief  commissioner;  said  commissioner  shall  be  a 
registered  voter  of  the  city  of  Boston  and  shall  be  appointed  by  the 
mayor,  subject  to  confirmation  by  the  board  of  aldermen,  and  shall 
be  paid  an  annual  salary  of  thirty-five  hundred  dollars,  or  such 
other  sum  as  said  city  shall  by  ordinance  pro\dde. 

Section  2.  Said  commissioner  shall,  subject  to  the  direction 
of  the  board  of  aldermen  of  said  city  as  to  the  amounts  to  be  paid 
to  beneficiaries,  have  and  exercise  all  the  powers  and  duties  vested 
in  the  mayor  and  aldermen  of  said  city  under  chapter  four  hundred 
and  forty-seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety, 
chapters  two  hundred  and  seventy-nine  and  three  hundred  and  one 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-four,  chapter 
three  hundred  and  sixty-one  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five,  and  chapter  two  hundred  and  seventy-nine  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-six,  and  acts  in 
amendment  thereof  or  in  addition  thereto;  and  chapter  two  hun- 
dred and  sixty-six  of  the  acts  of  the  year  eighteen  hundred  and 
eighty-five  and  all  other  acts  relating  to  departments  of  the  city  of 
Boston  or  the  officers  or  employees  thereof,  not  inconsistent  here- 
with, shall  be  applicable  to  said  department  and  to  the  officers 
and  employees  thereof. 

Section  3.  Any  officer  or  employee  of  the  state  aid  depart- 
ment now  in  the  service  of  the  city  whose  tenure  of  office  may  be 
affected  by  the  provisions  of  this  act  or  the  carrjdng  out  thereof 
may  be  appointed  to  positions  in  any  department  of  said  city  without 
civil  service  examination  or  enrolment. 

Section  4.  This  act  shall  take  effect  on  the  fourth  day  of 
January  in  the  year  eighteen  hundred  and  ninety-eight. 

Approved  May  28,  1897. 

See  1899,  ch.  374,  s.  10. 


1897.—  Chapter  442. 
An  Act  relative  to  the  building  of  schoolhouses  in  the 

city  of  boston. 
(Relates  to  borrowing.) 

See  1901,  ch.  473. 
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1897  — Chapter  446. 

An  Act  to  provide  for  certain  street  widenings  on  commer- 
cial AND  INDIA  STREETS,  AND  FOR  THE  WIDENING  AND  EXTEN- 
SION OF  CROSS  STREET  IN  THE  CITY  OF  BOSTON. 

Not  accepted. 


1897.— Chapter  451. 

An  Act  to  create  the  insane  hospital  department  of  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  three  hundred  and  ninety-five  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-seven  is  hereby  amended 
in  the  title  by  inserting  after  the  word  Paupers '\  in  the  second 
line,  the  words:  —  Insane  Persons. 

Section  2.  Said  chapter  is  hereby  further  amended  by  insert- 
ing after  the  word  ''department",  in  the  second  line  of  section  one 
the  words:  —  insane  hospital  department. 

Section  3.  Said  chapter  is  hereby  further  amended  by  insert- 
ing at  the  end  of  section  four  the  following  :  — The  board  of  trustees 
for  the  insane  hospital  department  shall  be  known  as  the  insane 
hospital  trustees,  and  shall  have  the  general  care  and  control  of  the 
Boston  lunatic  hospital  established  by  the  city  of  Boston  under  the 
provisions  of  chapter  one  hundred  and  thirty-one  of  the  acts  of  the 
year  eighteen  hundred  and  thirty-nine,  and  all  other  hospitals  that 
said  city  has  established,  or  may  hereafter  establish,  for  the  care  or 
treatment  of  the  insane,  and  the  same  shall  hereafter  be  known  as 
the  Boston  Insane  Hospital;  and  said  trustees  shall  have  all  the 
powers  relating  to  the  insane  and  to  the  institutions  in  which  they 
are  confined,  conferred  by  the  statutes  of  the  Commonwealth  upon 
the  institutions  commissioner  of  the  city  of  Boston. 

Section  4.  This  act  shall  take  effect  upon  the  twelfth  day  of 
June  of  the  current  year.  Approved  June  3,  1897. 

See  1897,  ch.  395. 

1897.  —  Chapter  457. 
An  Act  relative  to  the  location  and  construction  of  certain 

highways  in  the  DORCHESTER  DISTRICT  OF  THE  CITY  OF 
BOSTON. 

(Highways  shown  on  Plan  X18  made  by  the  Board  of  Survey.) 


1897.—  Chapter  500. 

An  Act  to  promote  rapid  transit  in  the  city  of  boston  and 

vicinity. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  four  of  chapter  five  hundred  and  forty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four  is 
hereby  amended  by  striking  out  the  whole  of  said  section  and  insert- 
ing in  place  thereof  the  following :  —  Section  Jj..  Said  corporation 
may  mortgage  or  pledge  to  any  corporation  organized  under  the 
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laws  of  the  Commonwealth,  as  security  for  the  payment  of  its  bonds, 
its  franchises  and  any  or  all  of  its  real  or  personal  property  and 
property  thereafter  acquired  by  it,  including;  its  interest  in  any 
elevated  or  surface  railways,  under  or  by  virtue  of  any  lease  or 
operating  contract. 

Section  2.  The  first  paragraph  of  section  six  of  said  chapter 
five  hundred  and  forty-eight  is  hereby  amended  so  as  to  read  as 
follows :  —  Section  6.  Said  corporation  may  construct  lines  of 
elevated  railway  according  to  such  plans  or  systems  as  the  board 
of  railroad  commissioners  may  approve,  to  be  operated  by  electricity 
or  other  motive  power  except  steam,  upon  the  following  locations, 
and  may  equip,  maintain  and  operate  engines,  motors  and  cars 
thereon,  to  wit:  — 

Section  3.  Section  six  of  said  chapter  five  hundred  and  forty- 
eight  is  hereby  further  amended  by  striking  out  in  the  seventieth 
hne  of  said  section  the  words  ''in  Brattle  square  in  Cambridge 
and  inserting  in  place  thereof  the  words :  —  on  Murray  street  near 
Charles  river  in  Cambridge  to  and,  —  by  striking  out  in  the  seventy- 
third  and  seventy-fourth  lines  of  said  section  the  w^ords  ''to  and 
through  Western  avenue  or  Central  square",  and  inserting  in  place 
thereof  the  words :  —  thence  over  and  through  private  land  at  a 
point  at  or  near  the  junction  of  Massachusetts  avenue  and  Main 
street  to  and  through  Lafayette  square,  —  and  by  adding  at  the 
end  of  said  section  the  following:  — 

Fourth.  Commencing  at  a  point  near  the  corner  of  Washing- 
ton and  Castle  streets;  then  upon  and  over  Castle  street  to  a  point 
at  or  near  its  intersection  with  Village  street;  thence  over  and  across 
the  location,  lands  and  tracks  of  the  Boston  and  Albany  Railroad 
Company,  at  a  height  of  not  less  than  twenty  feet  above  said  tracks, 
to  Corning  street;  thence  across  Corning  street  to  private  lands 
between  Porter  and  Kirkland  streets;  and  thence  over,  upon  and 
under  said  private  lands  by  an  incline,  open  cut  and  subway  under 
Pleasant  street,  to  the  subway  now  constructed  or  in  process  of 
construction  by  the  Boston  transit  commission;  thence  from  the 
northerly  terminus  of  said  subway  by  an  open  cut,  incline  and  ele- 
vated structure  upon  and  over  land  acquired  by  the  Boston  transit 
commission,  and  Canal  street  to  Causeway  street;  thence  upon 
and  over  Causeway  street  to  a  new  bridge  now  being  built  by  said 
transit  commission,  under  the  provisions  of  said  chapter  five  hun- 
dred and  forty-eight;  thence  upon  and  over  said  new  bridge  to  and 
through  City  square.  Main  street,  Essex  street  and  Rutherford 
avenue  to  Sullivan  square,  in  that  part  of  Boston  know^n  as  Charles- 
town. 

Fifth.  Commencing  at  a  point  on  Washington  street  at  or 
near  Fay  street;  thence  upon  and  over  private  lands,  and  crossing 
Dover  street,  Shawmut  avenue,  Hingham,  Middlesex,  Emerald, 
Compton,  Lucas,  Paul  and  Castle  streets  to  lands  occupied  by  the 
Boston  and  Albany  Railroad  Company;  thence  over  and  across 
the  location,  lands  and  tracks  of  said  company,  at  a  height  of  not 
less  than  twenty  feet  above  said  tracks,  to  Corning  street;  thence 
across  Corning  street  to  private  lands  between  Porter  and  Kirk- 
land streets;  and  thence  over,  upon  and  under  said  private  lands,  by 
an  incline,  open  cut  and  subway  under  Pleasant  street  to  the  subway 
aforesaid- 
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Sixth.  Commencing  at  a  point  at  or  near  the  junction  of 
Washington  and  Dudley  streets,  thence  upon  and  over  that  part  of 
Dudley  street  between  Washington  and  Warren  streets,  and  upon 
and  over  that  part  of  Zeigler  street  between  Washington  and  Warren 
streets;  also  from  Dudley  street  upon  and  over  Guild  Row  and 
Roxbury  street,  to  Washington  street. 

Seventh.  Commencing  at  a  point  at  or  near  the  corner  of 
Washington  and  Castle  streets;  thence  upon  and  over  private 
lands  to  Motte  street  or  Orange  lane;  thence  upon  and  over  Motte 
street  or  Orange  lane  in  part,  and  in  part  upon  and  over  private 
lands,  to  Harrison  avenue;  thence  upon  and  over  Harrison  avenue 
to  Beach  street;  thence  upon  and  over  Beach  street  to  Cove  street; 
thence  upon  and  over  Cove  street  to  Federal  street,  or  upon  and 
over  the  new  street  to  be  constructed  by  the  city  of  Boston  to 
Atlantic  avenue;  thence  upon  and  over  Atlantic  avenue.  Com- 
mercial street  and  Causeway  street  to  the  said  new  bridge  now  in 
process  of  construction  by  said  transit  commission,  and  to  Merrimac 
street. 

Eighth.  Commencing  at  the  corner  of  Harrison  avenue  and 
Beach  street,  upon  and  over  Harrison  avenue  to  Essex  street;  and 
thence  upon  and  over  Essex  street  to  Cove  Street. 

Ninth.  Commencing  at  or  near  the  corner  of  Motte  street 
and  Harrison  avenue;  thence  upon  and  over  Way  street, 
Broadway  extension  and  upon  and  over  the  existing  bridge  or  a 
new  bridge  to  be  built  across  Fort  Point  channel  to  West  Broadway, 
in  that  part  of  Boston  known  as  South  Boston. 

Said  corporation  may  also  construct  such  loop  lines  in  connec- 
tion with  the  locations  herein  granted,  upon  and  over  such  streets 
or  ways  as  may  be  necessary  or  convenient  to  turn  its  trains  or 
reverse  the  direction  thereof. 

Section  4.  Within  the  locations  granted  by  paragraphs  fourth 
and  fifth  of  section  three  of  this  act  no  structure  shall  be  placed 
upon  or  in  the  land  or  locations  of  the  Boston  and  Albany  Railroad 
Company,  or  upon  or  in  the  land  authorized  to  be  taken  or  acquired 
by  the  Boston  and  Providence  Railroad  Corporation  under  chapter 
five  hundred  and  sixteen  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-six,  entitled  ''An  Act  to  provide  for  a  union  station  for 
passengers  on  railroads  entering  the  southerly  part  of  the  city  of 
Boston '';  and  no  land  shall  be  taken  or  location  built  upon  within 
the  limits  of  land  authorized  to  be  taken  or  acquired  by  said  last 
named  corporation,  under  said  chapter,  without  the  consent  of  the 
directors  of  the  Boston  and  Albany  Railroad  Company  in  any 
case  affecting  said  company,  and  of  the  Old  Colony  Railroad  Com- 
pany in  any  case  affecting  said  company,  or  of  the  board  of  railroad 
commissioners. 

Section  5.  Whenever  said  corporation  shall  request  said 
Boston  transit  commission  or  the  city  of  Boston  to  construct  a 
subway  in  or  under  Cambridge  street,  Bowdoin  square  and  Court 
street  to  connect  with  the  subway  now  being  constructed  by  said 
commission,  and  shall  have  made  with  said  commission  or  city  an 
agreement  for  the  sole  use  by  it  of  said  proposed  subway  for  the 
running  of  its  trains  therein  and  for  other  purposes,  which  shall  be 
for  a  term  of  not  less  than  twenty  years  and  at  the  same  rental 
and,  so  far  as  applicable,  shall  otherwise  contain  the  same  provisions 
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as  the  lease  already  made  with  the  West  End  Street  Railway  Com- 
pany for  the  use  of  said  subway,  said  commission  shall  forthwith 
construct  an  incline,  open  cut  and  subway  beginning  at  a  point 
on  Cambridge  street,  near  North  Russell  street,  upon,  through  and 
under  Cambridge  street,  Bowdoin  square  and  Court  street  to  a 
junction  at  Scollay  square  with  the  subway  described  in  section 
twenty-five  of  said  chapter  five  hundred  and  forty-eight  and  shall, 
at  the  cost  and  expense  of  said  corporation,  to  be  estimated  by  the 
street  commissioners  of  said  city  and  paid  in  advance  into  the  treas- 
ury of  said  city,  such  estimated  sum  to  be  increased  or  a  part  thereof 
returned,  according  as  the  actual  expenses  are  more  or  less  than 
the  sum  so  estimated,  take  for  the  city  of  Boston  such  lands  on  each 
side  of  said  Cambridge  street  as  may  be  necessary  to  make  a  highway 
thirty  feet  wide  on  each  side  and  extending  not  less  than  thirty  feet 
nor  more  than  one  hundred  feet,  as  said  commissioners  may  deter- 
mine, beyond  the  ends  of  said  open  cut,  and  shall  construct  such 
highway:  provided,  however,  that  in  case  the  transit  commissioners 
of  the  city  of  Boston  shall  determine  that  said  subway  may  advan- 
tageously be  extended  nearer  to  Charles  river  than  said  North  Russell 
street,  said  subway  shall  be  so  extended  and  may  in  such  event  be 
constructed  under  Cambridge  street  or  substantially  parallel  there- 
with, and  the  city  of  Boston  may,  by  its  transit  commissioners,  take 
such  land  and  buildings  as  may  be  needful  for  such  construction, 
and  the  damages  occasioned  by  such  taking  shall  be  ascertained  and 
recovered  in  the  manner  provided  by  sections  thirty-two  and  thirty- 
four  of  said  chapter  five  hundred  and  forty-eight.  Said  takings 
shall  be  made,  and  the  damages  occasioned  to  any  person  by  such 
takings  shall  be  ascertained  and  recovered,  in  the  manner  provided 
in  sections  thirty-two  and  thirty-four  of  said  chapter  five  hundred 
and  forty-eight. 

Section  6.  Before  constructing  its  railroad  upon  any  route 
granted  to  it  and  before  constructing  any  station  in  any  public  way 
or  place  said  corporation  shall  prepare  and  file  with  the  mayor  of 
the  city  of  Boston  plans  showing  the  form  and  method  of  construc- 
tion proposed,  for  his  examination  and  approval  as  to  architectural 
appearance  and  obstruction  to  light  and  air,  who  shall  approve  or 
disapprove  the  same  in  writing,  and  if  disapproved  by  him  the 
corporation  may  appeal  to  the  said  board  of  railroad  commissioners, 
who  shall  determine  the  question.  Said  corporation  shall  also 
prepare  and  file  with  said  board  plans  showing  the  form  and  method 
of  construction  proposed,  and  the  proposed  location  of  the  tracks, 
elevated  structure  and  stations,  with  such  detail  as  may  be  neces- 
sary to  show  the  extent  to  which  any  street,  way,  avenue,  bridge, 
pubhc  or  private  lands  are  to  be  encroached  upon.  Said  board 
shall  examine  the  same  with  reference  to  the  strength  and  safety 
of  the  structure,  and  to  the  strength  and  safety  of  any  bridge  traversed 
thereby,  and  with  reference  to  the  rolling  stock,  motive  power  and 
method  of  operation,  and  with  reference  to  the  convenience  and 
comfort  of  the  public,  and  may  employ,  at  the  expense  of  said 
corporation,  a  competent  engineer  with  whom  to  consult  in  relation 
thereto.  When  said  construction  plans  are  satisfactory  to  said 
board  they  shall  give  a  certificate  approving  the  same.  The  corpo- 
ration shall  not  proceed  to  construct  its  road  until  such  certificate 
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has  been  given,  and  if  said  construction  plans,  as  filed,  are  not 
satisfactory  to  said  board  it  may  require  them  to  be  changed  before 
giving  said  certificate  of  approval  ;  and  any  structure  erected  in 
accordance  with  said  plans  may  be  modified  or  changed  by  said 
corporation,  with  the  consent  of  said  board. 

Section  7.  Wherever  the  routes  upon  which  said  corporation 
is  authorized  to  construct  and  operate  its  elevated  railroad  across 
the  locations  or  tracks  of  any  railroad  company,  the  crossing  shall 
be  made  in  such  manner  and  the  method  of  construction  shall  be 
such  as  may  be  agreed  upon  between  the  directors  of  said  railroad 
company  and  the  directors  of  said  corporation;  and  if  the  parties 
are  unable  to  agree  as  to  the  manner  of  crossing  or  method  of  con- 
struction at  that  point,  the  same  shall  be  determined  by  the  board 
of  railroad  commissioners,  upon  the  application  of  either  party. 
And  in  case  any  railroad  company  sustains  any  damage  by  reason 
of  such  crossing,  or  in  case  any  other  person  or  corporation  suffers 
any  damage  in  property,  by  reason  of  any  acts  done  by  said  corpora- 
tion under  the  authority  of  this  act  or  said  chapter  five  hundred 
and  forty-eight,  the  same  shall  be  estimated  and  recovered  in  the 
manner  provided  in  sections  eight,  nine  and  eleven  of  said  chapter 
five  hundred  and  forty-eight  as  amended  by  this  act,  according  as 
said  sections  shall  apply.  Said  corporation  may  construct  that 
portion  of  its  elevated  railroad  over  that  part  of  the  seventh  loca- 
tion described  in  section  three  of  this  act  between  Albany  street 
and  Merrimac  street  in  the  city  of  Boston  of  such  strength  and 
character  that  it  will  be  suitable  for  the  hauling  of  railroad  cars 
thereon;  and  said  corporation  is  hereby  authorized  to  haul  railroad 
cars  of  other  corporations  thereon;  and  the  restriction  contained 
in  section  one  of  said  chapter  five  hundred  and  forty-eight,  as  to 
the  transportation  of  freight  and  baggage,  shall  not  apply  to  trans- 
portation thereon. 

Section  8.  If,  in  the  construction  of  its  said  railroad  and 
appurtenances,  it  becomes  necessary  for  said  corporation  to  remove 
any  poles,  wires  or  other  structures,  in,  upon  or  over  any  public 
streets  or  ways,  or  to  interfere  with  any  pipes  or  structures  under- 
neath the  surface  of  the  ground  in  such  streets  or  ways,  it  shall 
have  the  right  to  remove  the  same:  provided,  however,  that  it  shall 
at  its  own  expense  provide  for  such  structures,  either  above  or 
below  ground,  in  such  manner  as  the  superintendent  or  other  officer 
having  charge  of  the  streets  may  approve.  Said  corporation  may 
construct  inclines  at  such  points  as  it  may  deem  expedient,  for  the 
purpose  of  making  connections  with  surface  railways  or  railroads. 

Section  9.  The  provisions  of  chapter  forty-nine  of  the  Public 
Statutes,  relative  to  cases  where  damages  are  claimed  to  estates  in 
which  two  or  more  persons  have  different,  separate  or  several  inter- 
ests, shall  apply  to  all  proceedings  under  sections  eight,  nine  and 
eleven  of  said  chapter  five  hundred  and  forty-eight  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-four  in  which  damages  caused 
by  the  acts  of  said  corporation  are  claimed  for  such  estates. 

Section  10.  Said  corporation  may  establish,  and  take  a  toll 
or  fare,  which  shall  not  exceed  the  sum  of  five  cents  for  a  single 
continuous  passage  in  the  same  general  direction  upon  the  roads 
owned,  leased  or  operated  by  it;  and  this  sum  shall  not  be  reduced 


384 


Acts,  1897.— Chap.  500. 


by  the  legislature  during  the  period  of  twenty-five  years,  from  and 
after  the  passage  of  this  act:  provided,  however,  that  the  board  of 
railroad  commissioners  may  upon  the  petition  of  the  board  of  alder- 
men of  a  city,  selectmen  of  a  town,  or  fifty  legal  voters  of  a  city  or 
town,  in  which  any  of  the  lines  owned,  leased  or  operated  by  said 
corporation  are  located,  after  due  notice  and  hearing  the  parties 
interested,  reduce  such  toll  or  fare;  but  such  toll  or  fare  shall  not 
without  the  consent  of  said  corporation,  be  so  reduced  as  to  yield, 
with  all  other  earnings  and  income  of  said  corporation,  except  the 
income  of  the  funds  deposited  with  the  treasurer  of  the  Common- 
wealth as  required  by  this  act  and  said  chapter  five  hundred  and 
forty-eight,  a  net  divisible  income,  after  paying  all  expenses  of 
operation,  interest,  taxes,  rentals,  and  other  lawful  charges,  and 
after  charging  off  a  reasonable  amount  for  depreciation,  of  less  than 
eight  per  cent,  per  annum  on  the  outstanding  capital  stock  of  said 
corporation  actually  paid  in  cash.  The  report  of  the  board  shall 
be  final  and  conclusive  for  one  year.  During  said  period  of  twenty- 
five  years  no  taxes  or  excises  not  at  present  in  fact  imposed  upon 
street  railways  shall  be  imposed  in  respect  of  the  lines  owned,  leased 
or  operated  by  said  corporation,  other  than  such  as  may  have  been 
in  fact  imposed  upon  the  lines  hereafter  leased  or  operated  by  it  at 
the  date  of  such  operating  contract  or  of  such  lease  or  agreement 
hereafter  made  therefor  nor  any  other  burden,  duty  or  obligation 
which  is  not  at  the  same  time  imposed  by  general  law  on  all  street 
railway  companies;  provided,  however,  that  said  corporation  shall  be 
annually  assessed  and  shall  pay  taxes  now  or  hereafter  imposed  by 
general  law  in  the  same  manner  as  though  it  were  a  street  railway 
company,  and  shall,  in  addition,  as  compensation  for  the  privileges 
herein  granted,  and  for  the  use  and  occupation  of  the  public  streets, 
squares  and  places,  by  the  lines  of  elevated  and  surface  railroad 
owned,  leased  and  operated  by  it,  pay  to  the  Commonwealth,  on  or 
before  the  last  day  of  November  in  each  year,  during  said  period 
of  twenty-five  years,  an  annual  sum,  the  amount  of  which  shall,  in 
each  year  ending  the  last  day  of  September,  be  determined  by  the 
amount  of  the  annual  dividend  paid  in  that  year  by  said  corporation, 
in  the  following  manner:  —  If  the  annual  dividend  paid  is  six  per 
cent,  or  less  or  if  no  dividend  is  paid,  the  sum  payable  that  year 
shall  be  a  sum  equal  to  seven  eighths  of  one  per  cent,  of  the  gross 
earnings  of  all  the  lines  of  elevated  or  surface  railroads  owned, 
leased  or  operated  by  said  corporation;  if  said  dividend  exceeds 
six  per  cent,  then  a  sum  equal  to  the  excess  of  the  dividends  over 
six  per  cent,  in  addition  to  said  seven  eighths  of  one  per  cent,  of 
said  gross  earnings.  The  above  sum  shall  be  paid  into  the  treasury 
of  the  Commonwealth  and  distributed  among  the  different  cities 
and  towns  in  proportion  to  the  mileage  of  elevated  and  surface  main 
track,  reckoned  as  single  track,  which  is  owned,  leased  or  operated 
by  said  corporation  and  located  therein.  Said  corporation  shall  also 
provide  free  transfer  from  elevated  to  surface  and  from  surface  to 
elevated  cars  at  all  stations  of  the  elevated  lines  reached  by  surface 
lines  and  from  one  elevated  car  or  train  to  another  at  junction  points 
entitling  a  passenger  to  a  continuous  ride  in  the  same  general  direc- 
tion, and  such  further  free  transfers  on  all  the  surface  lines  of  rail- 
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way  owned,  leased  or  operated  by  it,  as  may  be  satisfactory  to  or 
required  by  the  board  of  railroad  commissioners. 

Section  11.  Section  seventeen  of  said  chapter  five  hundred 
and  forty-eight  is  hereby  amended  by  striking  out  the  whole  of  said 
section  and  inserting  in  place  thereof  the  following:  —  Section  17. 
Said  corporation  is  hereby  authorized,  at  any  time  after  the  passage 
of  this  act,  to  lease  and  operate  the  lines,  property,  right,  locations 
and  franchises  of  the  West  End  Street  Railway  Company,  and  of 
any  other  street  railways  or  elevated  railroads  whose  lines  may  be 
or  become,  in  whole  or  in  part,  tributary  to  or  connecting  with  its 
lines,  and  enjoy  all  the  rights  and  privileges  thereto  appertaining 
and  belonging,  subject  to  the  duties,  liabilities  and  restrictions 
thereto  appertaining;  and  said  West  End  Street  Railway  Company, 
and  such  railways  or  railroads,  are  hereby  authorized  to  make  such 
leases  or  operating  contracts,  upon  the  consent  in  each  case  of  a 
majority  in  interest  of  their  stockholders,  given  at  a  meeting  called 
for  that  purpose :  provided,  however,  that  no  such  lease  or  operating 
contract  of  the  West  End  Street  Railway  Company  shall  be  valid 
until  the  terms  thereof,  so  far  as  they  relate  to  the  rental  or  com- 
pensation to  be  paid,  and  to  the  due  and  safe  transportation  of  the 
public,  have  been  approved  by  the  board  of  railroad  commissioners; 
and  provided,  further,  that  any  lease  of  any  other  street  railway  or 
elevated  railroad  company  shall  be  subject  to  the  provisions  of  all 
general  laws  relating  to  the  leasing  of  street  railways. 

Section  12.  Said  corporation  shall  not  construct,  maintain 
and  operate  its  railroad  in  the  subway  now  constructed  or  in  process 
of  construction  and  now  leased  to  the  West  End  Street  Railway 
Company,  unless  said  street  railway  company  shall,  under  the  pro- 
visions of  said  lease,  assign  to  said  corporation  its  rights,  powers 
and  privileges  thereunder,  or  otherwise  consent  to  such  construc- 
tion, maintenance  or  operation;  and  in  such  event  said  corporation 
may  construct  and,  during  the  term  of  the  existing  and  any  future 
contract  for  the  use  of  the  subway,  may  operate  its  railroad  in  said 
subway.  In  such  event,  upon  the  request  of  said  corporation  and 
upon  its  agreement  that  the  cost  thereof  shall  be  considered  as  part 
of  the  cost  of  the  subway  under  the  existing  contract  with  said  West 
End  Street  Railway  Company  for  the  use  of  the  same,  the  Boston 
transit  commission  shall  make  such  alterations  in  the  subway,  and 
the  approaches  thereto,  as  may  be  necessary  to  render  the  same 
suitable  for  the  running  of  cars  and  trains  of  cars  through  the  same, 
in  connection  with  the  elevated  structure,  upon  the  routes  herein- 
before granted,  and  said  commission  shall  discontinue  so  much  of 
Travers  street  as  may  be  necessary  to  provide  a  gradual  incline  from 
the  northerly  portion  of  the  subway  to  the  elevated  structure  on 
Causeway  street.  Said  transit  commission  shall  also  construct  the 
new  bridge  across  the  Charles  river,  now  in  process  of  construction 
by  them,  of  such  strength  as  to  safely  support  said  elevated  rail- 
road thereon,  and  shall  so  design  the  same  that  the  elevated  structure 
may  be  placed  thereon;  but  any  alteration  in  the  plan  and  structure 
of  said  bridge  hereafter  made  by  said  commission  in  order  to  secure 
such  additional  strength  shall  be  paid  for  by  said  corporation. 

Section  13.    Said  corporation  shall,  within  three  months  from 
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the  passage  of  this  act,  deposit  with  the  treasurer  of  the  Common- 
wealth the  sum  of  three  hundred  thousand  dollars  in  cash  or  securi- 
ties satisfactory  to  said  treasurer,  and  the  same,  or  any  portion 
thereof  remaining  after  the  payment  of  all  executions  under  the 
provisions  of  section  thirteen  of  said  chapter  five  hundred  and  forty- 
eight,  shall  be  forfeited  to  the  Commonwealth  if  said  corporation 
shall  negligently  fail  to  perform  either  of  the  requirements  herein- 
after in  this  section  set  forth,  namely:  —  Within  sixty  days  from 
the  making  of  such  deposit  the  corporation  shall  apply  to  the  board 
of  aldermen  of  the  city  of  Boston  for  a  route  of  not  less  than  four 
or  more  than  seven  miles  of  double  track  in  said  city,  exclusive  of 
subways,  over  locations  hereinbefore  granted.    If  the  route  so  applied 
for  is  not  approved  by  the  mayor  and  aldermen  within  sixty  days 
of  the  application  therefor,  the  corporation  shall  within  thirty  days 
from  the  expiration  of  said  sixty  days  apply  to  the  board  of  rail- 
road commissioners  for  such  approval,  who  shall  have  authority  to 
approve  the  same,  and  upon  any  refusal  or  failure  for  sixty  days  of 
any  board  of  aldermen  or  selectmen  to  approve  any  route  lawfully 
applied  for  by  said  corporation,  the  corporation  may  apply  therefor 
to  said  board,  which  may  approve  the  same.    The  corporation  shall 
construct  its  railroad  over  said  route  first  applied  for  as  aforesaid 
within  three  years  after  it  is  authorized  to  begin  the  construction 
thereof.    In  case  of  its  failure  so  to  do  any  lease  from  the  West 
End  Street  Railway  Company  to  said  corporation  shall  thereupon 
cease  and  determine.    If  such  construction  is  delayed  by  litigation 
or  unforeseen  casualty,  so  that  the  same  cannot  be  completed  within 
said  period  of  three  years,  the  corporation  may  apply  to  the 
supreme  judicial  court  for  relief  from  such  forfeiture  or  determina-  . 
tion  of  said  lease,  and  the  court,  upon  notice  to  the  attorney-general,  j 
the  city  of  Boston,  and  the  West  End  Street  Railway  Company,  ( 
and  upon  hearing  and  proof  that  said  litigation  was  not  collusive  j 
or  that  such  casualty  was  without  the  fault  of  said  corporation,  ' 
may  grant  relief  against  such  forfeiture  or  determination  of  the 
lease,  and  may  fix  the  time  within  which  such  construction  shall  be 
completed. 

Section  14.  Said  corporation  shall  also,  within  one  year  after 
it  is  authorized  to  begin  the  construction  of  its  railroad  over  the 
route  first  applied  for  as  provided  in  section  thirteen  of  this  act, 
apply  for  a  further  route  of  such  length  that  the  same,  with  said 
route  first  applied  for,  shall  amount  to  not  less  than  seven  miles  of 
double  track,  exclusive  of  subways,  over  locations  hereinbefore 
granted.  If  said  route  is  not  approved  by  the  mayor  and  alder- 
men of  the  city  wherein  said  location  is  applied  for  within  sixty  days 
of  the  application  therefor,  the  corporation  shall,  within  thirty  days 
from  the  expiration  of  said  sixty  days,  apply  to  the  board  of  railroad 
commissioners  for  such  approval,  who  shall  have  authority  to 
approve  the  same.  Said  corporation  shall  construct  its  railroad 
over  said  route  within  three  years  after  it  is  authorized  to  begin  the 
construction  thereof. 

Section  15.  Said  corporation  shall  join  with  the  city  of  Boston 
and  the  city  of  Cambridge  in  a  petition  to  the  legislature  for  the 
year  eighteen  hundred  and  ninety-eight  or  the  year  eighteen  hun- 
dred and  ninety-nine,  as  said  cities  may  elect,  for  an  act  authorizing 
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the  construction  and  maintenance  of  a  bridge  across  the  Charles 
river,  at  or  near  the  present  site  of  the  West  Boston  bridge,  suit- 
able for  the  use  of  the  elevated  and  surface  cars  of  said  corporation, 
and  also  for  all  the  purposes  of  ordinary  travel  between  said  cities; 
and  said  corporation  shall  pay  towards  the  construction  of  said 
bridge  such  portion  thereof  as  shall  be  rendered  necessary  by  reason 
of  its  being  of  additional  size  and  strength  for  the  use  of  the  elevated 
railroad  of  said  corporation,  and  shall  also  itself  construct  or  shall 
pay  for  constructing  its  railway,  both  elevated  and  surface,  across 
said  bridge,  and  the  balance  of  such  cost  beyond  that  paid  by  said 
corporation  shall  be  paid  one  half  by  the  city  of  Boston  and  one 
half  by  the  city  of  Cambridge.  Said  corporation  shall  also,  within 
the  period  of  six  months  from  the  time  such  bridge  is  finished,  apply 
for  a  route  beginning  at  any  of  its  lines  of  elevated  track  in  Boston 
to  said  new  bridge,  across  the  same,  to  Brattle  square  in  Cambridge, 
over  the  locations  hereinbefore  granted.  If  said  route  is  not  approved 
by  the  mayor  and  aldermen  of  Boston  and  Cambridge,  within 
sixty  days  of  the  application  therefor,  the  said  corporation  shall, 
within  thirty  days  from  the  expiration  of  said  sixty  days,  apply  to 
the  board  of  railroad  commissioners  for  such  approval,  who  shall 
have  authority  to  approve  the  same.  Said  corporation  shall  con- 
struct its  railroad  over  said  route  within  two  years  after  it  is  author- 
ized to  begin  the  construction  thereof.  The  city  of  Cambridge  may 
petition  the  supreme  judicial  court  sitting  in  equity,  to  enforce  com- 
pliance with  the  provisions  of  this  section,  and  if  it  be  found,  on 
the  petition  of  said  city,  that  said  corporation  has  failed  to  comply 
with  said  provisions,  the  said  supreme  judicial  court  may  pass  such 
order  or  decree  as  it  may  deem  proper  in  the  premises. 

Section  16.  Section  twenty  of  said  chapter  five  hundred  and 
forty-eight  is  hereby  amended  by  striking  out  the  whole  of  said 
section  and  inserting  in  place  thereof  the  following; — Section  20. 
The  supreme  judicial  and  superior  courts  shall  have  jurisdiction  in 
equity,  on  petition  of  any  party  in  interest,  or  any  city  or  town  in 
which  said  corporation  is  required  to  build  a  railroad  under  this 
act,  to  compel  compliance  with  the  provisions  of  this  act,  and  to 
enforce  any  order  made  under  the  authority  thereof,  and  to  prevent 
violation  of  any  of  the  provisions  thereof,  and  if  it  shall  be  found 
on  complaint  of  any  city  or  town  in  which  said  corporation  has 
built  or  is  proceeding  to  build  a  railroad  under  this  act,  or  of  any 
party  in  interest,  that  said  corporation  has  negligently  failed  to 
comply  with  the  provisions  of  this  act,  the  court  may  pass  such 
order  or  decree  as  it  may  deem  proper  in  the  premises:  provided, 
however,  that  no  petition  in  equity  shall  be  filed  for  damages  for 
which  an  action  is  given  by  this  act  until  payment  thereof  has  been 
refused  on  execution  issued  as  provided  in  section  twelve. 

Section  17.  Whenever  said  corporation  is  authorized  to 
begin  the  construction  of  its  railroad  over  the  route  first  applied 
for,  as  provided  in  section  thirteen  of  this  act  the  Boston  transit 
commission  shall  construct  a  tunnel  or  tunnels,  of  sufficient  size  for 
two  railway  tracks,  with  approaches,  entrances,  sidings,  stations 
and  connections  therefor,  and  for  the  running  of  railway  cars  therein, 
from  a  point  on  or  near  Hanover  street  in  the  city  of  Boston,  or 
such  other  point  or  points  as  said  board  may  deem  proper  for  a 
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suitable  connection  with  the  subway  or  subways  provided  for  in 
section  twenty-five  of  said  chapter  five  hundred  and  forty-eight,  to 
a  point  at  or  near  Maverick  square  in  that  part  of  Boston  called 
East  Boston,  where  a  suitable  connection  with  surface  tracks  may 
be  made.  Said  tunnel  or  tunnels  shall  be  constructed  in  a  thorough 
and  substantial  manner,  with  special  reference  to  strength,  dura- 
bility and  safety  for  railway  travel,  and  shall  be  water  tight,  or  in 
case  of  leakage  the  water  shall  be  taken  care  of  by  said  city.  Upon 
completion  thereof  said  commission  shall  execute  a  lease  thereof 
in  writing  to  said  corporation  for  a  term  expiring  twenty-five  years 
from  the  date  of  the  passage  of  this  act,  at  an  annual  rental  equal 
to  three  eighths  of  one  per  cent,  of  the  gross  receipts  for  each  year 
ending  September  thirtieth,  of  all  lines  owned,  leased  or  operated 
by  said  corporation,  to  be  paid  to  said  city  on  or  before  the  last 
day  of  November  in  each  year,  with  the  privilege  to  the  lessee  to 
sublet  the  same,  such  lease  to  contain  such  other  terms  and  provi- 
sions as  may  be  agreed  on  by  said  commission  and  said  corporation 
or  in  case  of  disagreement,  as  shall  be  determined  by  the  board  of 
railroad  commissioners.  Said  rental  shall  be  in  full  compensation 
for  the  exclusive  use  of  said  tunnel  by  said  corporation,  its  sub- 
lessees, successors  or  assigns.  Said  city  shall  collect  from  each 
person  passing  through  said  tunnel  in  either  direction  a  toll  of  one 
cent:  provided,  however,  that  if  in  any  year  ending  on  the  thirtieth 
day  of  September  the  receipts  from  such  tolls,  together  with  the 
rental  above-provided  for,  amount  to  a  sum  so  in  excess  of  the 
interest  and  sinking  fund  requirements  of  said  bonds  for  that  year 
that  the  board  of  railroad  commissioners  is  of  opinion  that  the  toll 
may  be  reduced,  said  board  shall  on  petition  of  ten  citizens  of  said 
city  establish  such  reduced  toll  for  the  period  of  one  year  from  the 
first  day  of  January  next  ensuing,  as  will  in  its  opinion  jdeld  an 
amount  sufficient  to  meet,  with  said  rental,  said  interest  and  sinking 
fund  requirements  for  that  year;  or  said  board  may  altogether  dis- 
continue such  toll  when  it  is  of  opinion  that  such  rental  alone  is 
sufficient  to  meet  said  requirements;  but  any  such  reduction  shall 
be  carried  into  effect  by  a  provision  for  the  sale  of  tickets,  and  the 
cash  fare  shall  continue  to  be  one  cent.  The  whole  amount  of  such 
tolls  and  of  said  rentals  is  hereby  pledged  to  meet  the  principal  and 
interest  of  the  bonds  issued  to  pay  for  the  construction  of  said 
tunnel  or  tunnels,  and  this  pledge  shall  be  expressed  on  the  face 
of  such  bonds  as  one  of  the  terms  thereof;  provided,  however,  that 
after  such  tolls  have  been  discontinued  if  said  rentals  shall  for  any 
year  ending  on  the  thirtieth  day  of  September  yield  an  amount 
more  than  sufficient  to  meet  the  interest  and  sinking  fund  require- 
ments of  said  bonds  for  such  year  such  excess  over  said  requirements 
shall  be  regarded  as  general  revenue  of  said  city.  In  case  in  any 
year  the  rentals  and  tolls  above-provided  for  shall  not  yield  a  suffi- 
cient amount  to  meet  said  interest  and  sinking  fund  requirements 
the  compensation  received  by  said  city  under  section  ten  of  this 
act  shall  be  applied  so  far  as  may  be  necessary  toward  meeting  such 
requirements.  Said  corporation  shall  be  the  agent  of  said  city  to 
collect  such  tolls  under  such  arrangements  as  shall  be  agreed  upon 
by  said  city  and  said  corporation,  or  in  case  of  disagreement,  as  shall 
be  determined  by  the  board  of  railroad  commissioners. 
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Section  18.  The  treasurer  of  said  city  shall  from  time  to  time, 
on  the  request  of  said  transit  commission,  issue  and  sell  at  public 
or  private  sale,  bonds  of  said  city  to  the  amount  required  to  pay  the 
cost  and  expenses  of  constructing  the  incline,  open  cut  and  subway 
under  Cambridge  street,  Bowdoin  square  and  Court  street  provided 
for  in  section  five  of  this  act,  and  the  stations,  steps  and  other  struc- 
tures in  connection  therewith,  and  of  any  alterations  in  subways 
which  may  be  required  under  the  lease  of  the  subway  made  by  said 
commission  with  said  West  End  Street  Railway  Company,  and 
shall  further  issue  bonds  for  the  purposes  hereinafter  specified  to 
the  amount  of  five  hundred  thousand  dollars;  all  of  said  bonds 
shall  be  designated  on  their  face,  Rapid  Transit  Loan,  shall  be  for 
the  term  of  forty  years,  and  be  registered  or  have  coupons  attached, 
and  shall  bear  interest  at  a  rate  not  exceeding  four  per  cent,  per 
annum,  payable  semi-annually,  as  said  treasurer  shall  determine, 
and  shall  not  be  included  in  determining  the  Hmit  of  indebtedness 
of  said  city;  said  treasurer  shall  apply  the  proceeds  of  said  five 
hundred  thousand  dollars  in  bonds,  and  the  proceeds  of  the  seven 
millions  of  dollars  in  bonds  authorized  to  be  issued  by  said  chapter 
five  hundred  and  forty-eight,  to  the  payment  of  the  costs  and  expenses 
of  constructing  the  subways  authorized  by  section  twenty-five  of 
said  chapter  five  hundred  and  forty-eight,  and  of  the  tunnel  or 
tunnels  to  East  Boston  provided  for  in  the  preceding  section,  and 
the  stations,  inclines  and  steps  in  connection  therewith,  but  a  separate 
account  shall  be  kept  of  the  bonds  issued  for,  and  expenses  incurred 
in  connection  with,  the  construction  of  said  tunnel  or  tunnels. 

Section  19.  The  locations  of  or  right  to  maintain  any  elevated 
lines  or  structures  of  the  Boston  Elevated  Railway  Company  shall 
not  be  subject  to  revocation  except  in  the  manner  and  on  the  terms 
prescribed  in  sections  seven  and  eight  of  chapter  one  hundred  and 
twelve  of  the  Public  Statutes :  provided,  however,  that  any  location 
upon  which  said  corporation  has  not  constructed  its  railroad  within 
ten  years  from  the  passage  ol  this  act  shall  be  subject  to  revocation 
by  the  legislature;  but  no  location  upon  which  said  corporation 
has  begun  the  construction  of  its  railroad  within  said  period  shall 
be  subject  to  revocation  if  the  same  be  completed  within  three  years 
thereafter. 

Section  20.  Section  ten  of  said  chapter  five  hundred  and 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four 
is  hereby  amended  so  as  to  read  as  follows: — Section  10.  Said 
corporation  may  locate  stations  at  convenient  points,  with  suitable 
exits  and  approaches  to  and  from  the  streets  and  stations,  but  the 
same,  excepting  platforms  and  approaches  thereto  from  buildings, 
shall  not  be  located  in  any  public  way  or  place,  unless  approved  by 
the  mayor  and  aldermen  or  selectmen. 

Section  21.  Except  as  otherwise  expressly  provided  in  said 
chapter  five  hundred  and  forty-eight  and  by  this  act,  said  corpo- 
ration  shall  have  all  the  powers  and  privileges  and  be  subject  to  all 
the  duties,  liabilities  and  restrictions  set  forth  in  general  laws  now 
or  hereafter  in  force  relating  to  street  railway  companies,  so  far  as 
the  same  may  be  applicable,  but  the  provisions  of  chapter  one 
hundred  and  thirteen  of  the  Public  Statutes  or  other  general  laws 
relating  to  the  alteration  or  revocation  of  locations  of  street  rail- 


390 


Acts,  1897.— Chap.  500. 


way  companies,  shall  not  be  deemed  applicable  to  the  locations  or 
routes  for  elevated  railroads  granted  to  said  corporation.  So  much 
of  section  one  of  said  chapter  five  hundred  and  forty-eight  as  pro- 
vides that  said  corporation  shall  be  subject  to  the  general  laws, 
relating  to  railroad  corporations  is  hereby  repealed. 

Section  22.  Sections  sixteen,  nineteen  and  twenty-one  of  said 
chapter  five  hundred  and  forty-eight  are  hereby  repealed. 

Section  23.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  10,  1897. 

Section  1,  261  Mass.  556,  597. 
Section  2,  192  Mass.  308,  313. 
Section  5,  174  Mass.  150,  156;  193  Mass.  341,  349. 
Section  6,  187  Mass.  328,  333;  192  Mass.  308,  313. 
Section  10,  Amended  1908,  ch.  388;  1917  (S)  ch.  373,  s.  12;  Repealed 
1918  (S)  ch.  159,  s.  17. 
181  Mass.  205,  208;  261  Mass.  523,  546;  1936  Adv.  Sh.  1,  5. 
Section  12,  193  Mass.  341,  349. 

Section  13,  Amended  1901,  ch.  90,  s.  1;  See  1917  (S),  ch.  373,  s.  1. 
Section  14,  Amended  1901,  ch.  90,  s.  1. 
Section  15,  Amended  1906,  ch.  520,  s.  23. 

Section  17,  174  Mass.  150,  153,  156;  176  Mass.  9,  12;  190  Mass. 

605,  609;  213  Mass.  407,  410;  1936  Adv.  Sh.  1,  5. 
Section  18,  174  Mass.  150,  156;  176  Mass.  9,  12;  213  Mass.  407,  410. 
Section  19,  181  Mass.  205,  208;  1936  Adv.  Sh.  1,  5. 
Section  20,  192  Mass.  308,  316. 

Section  21,  181  Mass.  205,  208;   192  Mass.  308,  315;   1936  Adv. 

Sh.  1,  5. 
Section  22,  199  Mass.  137,  138. 

Extended  1902,  ch.  114,  s.  1;  See  1903,  ch.  190;  1905,  ch.  187;  1911, 
ch.  741;  1918  (S),  ch.  159;  1924,  ch.  120. 
187  Mass.  328,  331,  332;  190  Mass.  605,  608;  1936  Adv.  Sh.  1,  5. 


^1897.—  Chapter  502. 
An  Act  relative  to  the  charles  river  sewerage  system  and 

THE  NEPONSET  SEWERAGE  SYSTEM. 


1897.— Chapter  512. 
An  Act  relative  to  dorchester  avenue  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  street  commissioners  of  the  city  of 
Boston,  with  the  approval  of  the  board  of  harbor  and  land  commis- 
sioners, may  lay  out,  and  the  city  of  Boston  shall  construct,  Dor- 
chester avenue  in  said  city  between  First  street  and  Summer  street, 
so  that  the  easterly  line  of  said  avenue  shall  correspond  substanti- 
ally with  the  harbor  line  from  said  Summer  street  to  Washington 
^avenue  bridge  extended  in  a  straight  line  across  Fort  Point  channel 
to  Dorchester  avenue  in  South  Boston,  and  the  westerly  Hne  of  said 
avenue  shall  be  ninety-two  feet  distant  westerly  from,  and  parallel 
with,  said  easterly  line,  and  said  city  shall  construct  as  part  of  said 
avenue  a  new  bridge  across  said  channel,  with  a  draw  therein,  the 
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width,  plan  and  location  of  such  bridge  and  draw  to  be  approved 
by  the  board  of  harbor  and  land  commissioners. 

Section  2.  Said  avenue,  bridge  and  draw  shall  be  laid  out  and 
constructed  under  the  provisions  of  chapter  five  hundred  and  six- 
teen of  the  acts  of  the  year  eighteen  hundred  and  ninety-six,  and  the 
expenses  incurred  in  such  laying  out  and  construction  shall  be  paid 
from  the  proceeds  of  the  loan  which  said  city  is  authorized  to  make 
to  pay  the  expenses  incurred  by  said  city  in  carrying  out  the  provisions 
of  said  chapter. 

Section  3.  The  board  of  harbor  and  land  commissioners  may 
make  such  changes  in  the  harbor  line  of  said  channel  as  will,  in  their 
opinion,  facilitate  the  construction  of  said  avenue,  bridge  and  draw 
in  an  economical  and  proper  manner. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  11,  1897, 


1897  —  Chapter  519. 

An  Act  to  provide  for  the  abolition  of  the  grade  crossing  of 
dorchester  avenue  and  the  old  colony  railroad  in  the 
city  of  boston. 

Section  3,  185  Mass.  219. 

Section  4,  180  Mass.  433,  437,  438;  185  Mass.  219,  220;  192  Mass. 

15,  18. 
See  1905,  ch.  283. 

180  Mass.  433,  434,  436;  185  Mass.  219;  192  Mass.  15,  16. 

1897.—  Chapter  523. 

An  Act  to  provide  for  a  highway  around  the  back  bay  fens  in 
the  city  of  boston. 

1897.  —  Chapter  530. 

An  Act  relative  to  caucuses  and  elections. 
Repealed  1898,  ch.  548,  s.  418. 

1898.  — Chapter  141. 

An  Act  to  authorize  the  sale  of  certain  land  taken  for  public 
park  purposes  in  the  city  of  boston. 

(Land  at  Junction  of  Audubon  road  and  Peterborough  street.) 


1898.— Chapter  142. 

An  Act  relative  to  grounds  for  the  parade,  drill  and  target 
practice  of  the  militia  of  the  city  of  boston. 


1898.— Chapter  149. 
An  Act  to  authorize  the  treasurer  of  the  city  of  boston  to 

ISSUE  bonds  for  school  purposes. 
(Power  to  borrow  for  building  and  furnishing  high  and  Latin  schools.) 
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1898.— Chapter  172. 
An  Act  relative  to  the  pensioning  of  war  veterans  who 
are  members  of  the  police  force  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  police  of  the  city  of  Boston  shall, 
at  his  own  request,  retire  from  active  service  and  place  upon  a 
pension  roll  any  member  of  the  police  department  who  has  performed 
faithful  service  in  said  department,  if  the  member  making  said 
request  served  either  as  a  soldier  or  as  a  sailor  during  the  war  of  the 
rebellion  and  received  an  honorable  discharge,  provided  said  mem- 
ber has  arrived  at  the  age  of  sixty  years,  or  has  had  twenty  years 
active  service  in  said  department. 

Section  2.  The  amount  of  the  annual  pension  allowed  to 
any  person  retired  under  the  provisions  of  the  preceding  section 
shall  be  one  half  of  the  amount  of  compensation  received  by  him 
at  the  time  of  such  retirement,  the  same  to  be  paid  by  the  city  of 
Boston. 

Section  3.  The  provisions  of  this  act  are  in  addition  to  and 
not  in  repeal  of  any  act  now  in  force  relative  to  pensioning  mem- 
bers of  said  police  department. 

Section  4.  This  act  shall  take  effect  upon  its  acceptance 
by  the  city  council  of  the  city  of  Boston. 

Approved  March  14,  1898. 

Accepted  April  2,  1898. 
See  1892,  ch.  353. 

1898.— Chapter  174. 

An  Act  relative  to  the  taking  of  land  for  school  purposes  in 

city  of  boston. 
(Additional  land  adjoining  the  Gilbert  Stuart  School.) 

1898.—  Chapter  209. 

An  Act  relative  to  the  construction  of  buildings  in  the 

city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 


1898.—  Chapter  210. 

An  Act  relative  to  the  plotting  and  laying  out  of  streets 
in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  street  commissioners  of  the  city 
of  Boston  from  time  to  time  after  public  notice  and  hearing,  and 
with  the  approval  of  the  mayor,  may  make  a  new  plan  or  plans,  to 
take  the  place  of  any  plan  that  has  been  made  by  the  board  of 
survey  of  said  city,  or  that  has  been  or  may  hereafter  be  made  by 
the  board  of  street  commissioners  of  said  city  under  authority  of 
chapter  three  hundred  and  twenty-three  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-one  or  acts  in  amendment  thereof  or 
in  addition  thereto,  or  under  any  other  authority,  and  may  make 
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changes  on  any  plan  or  plans  that  have  been  or  that  may  hereafter 
be  made  as  aforesaid,  or  on  any  plan  or  plans  that  may  hereafter 
be  made  as  aforesaid  to  take  the  place  of  any  plan  aforesaid;  and 
the  last  plan  so  made,  or  the  plan  with  the  changes  last  made  thereon, 
being  filed  in  the  office  of  the  city  engineer  of  said  city,  shall  be  the 
plan  in  accordance  with  which  all  highways  within  the  territory 
shown  on  such  plan  shall  be  laid  out,  located  anew,  altered  or  widened, 
or  constructed  under  the  provisions  of  said  chapter  three  hundred  and 
twenty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
one  and  acts  in  amendment  thereof  or  in  addition  thereto.  All 
highways  in  said  city  shall  hereafter  be  laid  out,  located  anew, 
altered,  widened,  constructed  or  discontinued  only  under  the  pro- 
visions of  said  acts,  of  this  act,  or  of  special  acts  authorizing  the  same. 

Section  2.  Section  one  of  chapter  four  hundred  and  thirty- 
nine  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four  is 
amended  by  striking  out  in  the  twenty-third  line,  the  words,  '^not 
lower  than  city  of  Boston  grade  seventeen",  so  as  to  read  as  follows: 
—  Section  1.  The  board  of  street  commissioners  of  the  city  of 
Boston,  when  it  lays  out  and  constructs  Boylston  street  between 
Back  Bay  Fens  and  Brookline  avenue  in  said  city,  shall  do  so  under 
the  provisions  of  chapter  three  hundred  and  thirty-nine  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-three,  and  when  it  lays  out 
and  constructs  any  other  way  in  that  part  of  said  city  bounded  by 
said  Back  Bay  Fens,  Brookline  avenue  and  the  Boston  and  Albany 
railroad,  shall  do  so  under  the  provisions  of  chapter  three  hundred 
and  twenty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
one  and  acts  in  addition  thereto  or  in  amendment  thereof,  and  accord- 
ing to  the  directions  and  widths  shown  on  the  plan  marked  ''Back 
Bay  Lands,  Pierre  Humbert,  Jr.,  City  Surveyor,  April  10,  1894", 
on  file  in  the  office  of  the  city  surveyors  of  said  city,  but  may  at 
any  time  at  its  discretion  lay  out  and  construct  any  way  less  than 
thirty  feet  in  width  in  a  different  location  and  of  a  different  width 
than  as  shown  on  said  plan.  Said  board  may,  under  the  provisions 
of  said  acts  and  of  this  act,  lay  out  and  construct  as  public  ways 
any  and  all  the  ways  shown  on  said  plan  according  to  the  directions 
and  widths  shown  thereon,  and  on  such  grades  as  said  board  shall 
deem  that  the  public  necessity  and  convenience  require. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  23,  1898. 

1898.—  Chapter  226. 
An  Act  relative  to  bennington  street  in  the  city  of  boston. 


1898.—  Chapter  227. 
An  Act  relative  to  the  time  of  appointment  and  assignment 
OF  assistant  assessors  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  assistant  assessors  of  taxes  in  the  city  of 
Boston  shall  be  appointed  and  assigned  to  the  various  assessment 
districts  on  or  before  the  tenth  day  of  April  in  each  year. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  25,  1898. 

See  1885,  ch.  266,  s.  2. 
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1898  —  Chapter  228. 

An  Act  relative  to  the  construction  of  schoolhouses  in 

the  city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394. 

1898.— Chapter  236. 

An  Act  to  authorize  the  city  of  boston  to  complete  blue 
hill  avenue  and  other  avenues  in  said  city. 


1898.—  Chapter  242. 

An  Act  to  change  a  part  of  the  boundary  line  between  the 
cities  of  boston  and  newton. 


1898.—  Chapter  243. 

An  Act  to  change  a  part  of  the  boundary  line  between  the 
cities  of  boston  and  cambridge. 


1898.—  Chapter  246. 
An  Act  relative  to  disabled  firemen  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  two  hundred  and  fifty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  seventy-three  is 
hereby  amended  by  striking  out  the  whole  of  said  section  and  insert- 
ing in  place  thereof  the  following: — Section  1.  The  city  of  Boston 
may  expend  for  the  relief  of  firemen  disabled  in  the  service  of  the 
city  any  sum  not  exceeding  three  thousand  dollars  annually,  in 
addition  to  the  sums  which  may  be  paid  for  pensions. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  29,  1898. 


1898.—  Chapter  248. 

An  Act  relative  to  the  union,  station  for  passengers  on 
railroads  entering  the  southerly  part  of  the  city  of 

BOSTON. 

(Relates  to  borrowing.) 


1898.—  Chapter  249. 

An  Act  to  provide  for  removing  or  placing  underground 
certain  wires  and  electrical  appliances  in  the  city  of 

BOSTON. 

(Relates  to  years  1900  to  1909  inclusive.) 

See  1894,  ch.  454. 
202  Mass.  402,  408. 
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1898  —  Chapter  251. 

An  Act  to  change  a  part  of  the  boundary  line  between  the 
city  of  boston  and  the  town  of  hyde  park. 


1898  —  Chapter  252. 

An  Act  relative  to  the  payment  of  assessments  for  the 
laying  out  and  construction  of  highways  in  the  city 
of  boston. 

Repealed  (See  1906,  ch.  393,  s.  11). 


1898.—  Chapter  257. 
An  Act  relative  to  sewerage  works  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  four  hundred  and  twenty- 
six  of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven  is 
hereby  amended  by  inserting  in  the  tenth  line,  after  the  words 
'determine  to  be",  the  words: — the  amount  to  be  used  for  interest 
on  the  bonds  issued  for  sewerage  works,  and  also, —  so  as  to  read 
as  follows : —  Section  1 .  The  city  council  of  the  city  of  Boston 
shall  annually  appropriate,  to  be  met  by  the  issue  of  bonds  as  here- 
inafter provided,  sums  not  exceeding  one  million  dollars  in  any 
one  year,  for  constructing  sewerage  works  in  said  city,  and  shall 
also  appropriate,  to  be  met  by  the  annual  charges  hereinafter  pro- 
vided for,  such  sums  as  the  mayor  of  said  city  shall  deem  sufficient 
for  maintaining  and  operating  the  sewerage  works,  and  such  sums 
as  the  city  treasurer  of  said  city  shall  each  year  determine  to  be 
the  amount  to  be  used  for  interest  on  the  bonds  issued  for  sewerage 
works,  and  also  the  amount  to  be  used  for  the  sinking  funds  for 
bonds  issued  for  sewerage  works,  which,  with  all  other  amounts 
so  used  and  their  accumulations,  will  pay  all  such  bonds  at  maturity; 
and  there  shall  also  be  used  for  said  sinking  funds  all  premiums 
received  from  the  sale  of  said  bonds,  and  all  amounts  received  for 
breach  of  any  contract  for  constructing  sewerage  works,  or  for 
securities  deposited  as  security  for  making  such  contracts  and  declared 
to  be  forfeited  to  the  city,  or  for  sales  of  property.  All  sewers, 
drains,  pumping  stations  and  other  works  for  the  collection  or 
disposal  of  sewage,  or  surface  or  ground  water  in  said  city,  shall 
be  included  in  the  term  '^sewerage  work'\  as  used  in  this  act,  and 
no  such  work  shall  hereafter  be  constructed  in  said  city,  except 
under  authority  of  this  act,  unless  the  same  has  been  ordered  to  be 
constructed  before  the  passage  thereof. 

Section  2.  Section  six  of  said  chapter  four  hundred  and 
twenty-six  is  hereby  amended  by  striking  out  the  words  ^^one  million 
dollars  in  any  one  year",  in  the  sixth  and  seventh  lines,  and  inserting 
in  place  thereof  the  words : —  two  million  dollars  in  the  aggregate  in 
the  period  included  in  the  years  eighteen  hundred  and  ninety- 
seven  and  eighteen  hundred  and  ninety-eight,  and  one  million 
dollars  in  any  one  year  thereafter, —  so  as  to  read  as  follows: — 
Section  6.  The  treasurer  of  said  city,  to  meet  the  expenses  incurred 
in  constructing  any  sewerage  works  heretofore  or  hereafter  ordered 
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to  be  constructed  in  said  city,  shall  from  time  to  time  on  the  request 
of  said  board,  approved  by  the  mayor,  issue  to  the  total  amount 
appropriated,  but  not  exceeding  two  million  dollars  in  the  aggregate 
in  the  period  included  in  the  years  eighteen  hundred  and  ninety- 
seven  and  eighteen  hundred  and  ninety-eight,  and  one  million 
dollars  in  any  one  year  thereafter,  bonds  of  said  city,  registered 
or  coupon,  as  said  treasurer  shall  from  time  to  time  determine, 
and  the  same  shall  not  be  considered  in  determining  the  limit  of 
indebtedness  of  said  city;  said  bonds  shall  have  printed  on  the 
face  thereof  the  words.  Sewerage  Loan;  shall  be  countersigned  by 
the  mayor  and  be  made  payable  in  terms  of  thirty  years  from  their 
date;  and  shall  bear  such  rates  of  interest  not  exceeding  four  per 
cent,  per  annum,  payable  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  of  each  year,  and  be  issued  and  disposed  of  in 
such  amounts,  in  such  modes,  and  at  such  times  and  prices,  as  said 
treasurer  with  the  approval  of  the  mayor  shall  from  time  to  time 
determine.  Approved  April  1,  1898. 

See  1899,  ch.  450,  s.  4. 


1898.— Chapter  262. 
An  Act  relative  to  stony  brook  in  the  city  of  boston. 
See  1868,  ch.  223. 
183  Mass.  254,  257. 


1898.— Chapter  268. 

An  Act  to  facilitate  the  inspection  of  wires  in  buildings 
in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Every  corporation  or  person  proposing  to  place 
wires  designed  to  carry  a  current  of  electricity  within  a  building 
shall  give  notice  thereof  to  the  commissioner  of  wires  of  said  city 
before  commencing  the  work;  and  shall  not  turn  the  current  on 
to  wires  that  are  to  be  used  for  electric  lighting,  heating  or  power 
until  permission  to  do  so  has  been  given  by  said  commissioner. 

Section  2.  The  commissioner  of  wires  shall  be  deemed  the 
sole  judge  of  what  constitutes  proper  insulation  and  the  safe  installa- 
tion of  electric  conductors  and  appliances  within  buildings,  and  is 
hereby  authorized  to  make  such  rules  and  regulations  as  he  may 
deem  necessary  to  make  such  conductors  and  appliances  as  safe  as 
possible. 

Section  3.  Whenever  in  the  opinion  of  the  commissioner 
of  wires  any  electrical  conductors  or  appliances  used  for  the  dis- 
tribution of  an  electric  current  within  a  building  are  in  an  unsafe 
or  dangerous  condition,  he  is  hereby  authorized  to  cause  the  current 
to  be  shut  off  if  the  existing  defects  are  not  remedied  within  a  reason- 
able time. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  1,  1898. 

Section  1,  Amended  1908,  ch.  339,  s.  1. 
Section  2,  Amended  1936,  ch.  Ill,  s.  1. 
Section  4,  Added  1915  (S)  ch.  262,  s.  1. 
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1898  —  Chapter  275. 
An  Act  to  provide  for  the  widening  of  rutherford  avenue 

AND  DEVENS  and  BOW  STREETS  IN  THE  CITY  OF  BOSTON. 

Accepted  May  18,  1898. 

1898.—  Chapter  278. 

An  Act  to  change  the  harbor  lines  and  provide  for  the  im- 
provement OF  SOUTH  BAY  IN  THE  CITY  OF  BOSTON. 

Section  3,  173  Mass.  495,  496. 
Section  4,  173  Mass.  495,  497. 

1898.— Chapter  282. 
An  Act  relative  to  the  appointment  of  special  police  officers 

IN  the  city  of  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  police  for  the  city  of  Boston  may, 
subject  to  the  provisions  of  sections  thirteen  to  twenty  inclusive 
of  chapter  one  hundred  and  three  of  the  Public  Statutes,  appoint 
railroad  pohce,  and  may  upon  the  written  apphcation  of  any  officer 
or  board  in  charge  of  a  department  of  the  city  of  Boston,  approved 
by  the  mayor  of  said  city,  appoint  special  police  officers  for  such 
department. 

Section  2.  Said  board  may,  if  it  deems  it  expedient,  on  the 
application  of  any  corporation  or  person  that  said  board  may  deem 
responsible,  appoint  special  police  officers  to  serve  without  pay 
from  said  city,  and  the  corporation  or  person  applying  for  an  appoint- 
ment under  this  section  shall  be  liable  for  the  official  misconduct 
of  the  officer  appointed  on  such  application,  as  for  the  torts  of  any 
servant  or  agent  in  the  employ  of  such  corporation  or  person. 

Section  3.  Every  special  police  officer  appointed  under 
the  provisions  of  this  act  shall  serve  from  the  time  of  his  appointment 
to  the  first  day  of  April  of  the  year  next  ensuing,  and  shall  have  the 
power  of  police  officers  to  preserve  order  and  to  enforce  the  laws  and 
ordinances  of  the  city  in  and  about  any  park,  public  ground,  place 
of  amusement,  place  of  public  worship,  wharf,  manufactory  or 
other  locality  specified  in  the  application.  A  record  of  all  such 
appointments  shall  be  kept  in  the  office  of  said  board,  and  any 
appointment  so  made  may  be  revoked  by  said  board  at  any  time. 

Section  4.  Section  six  of  chapter  two  hundred  and  forty- 
four  of  the  acts  of  the  year  eighteen  hundred  and  seventy-eight 
is  hereby  repealed,  but  any  officer  appointed  before  this  act  takes 
effect  shall  continue  to  perform  the  duties  of  such  officer  according 
to  the  tenure  of  his  appointment. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  2,  1898. 

Section  2,  208  Mass.  287,  288. 
Section  4,  178  Mass.  151,  152. 
See  1885,  ch.  323. 
208  Mass.  287,  288. 
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1898  —  Chapter  284. 

An  Act  to  exempt  schoolhouses  from  certain  provisions  of 
the  act  relative  to  the  erection  of  buildings  in  the 
city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394,  395. 


1898.—  Chapter  298. 
An  Act  relative  to  alleys  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  street  commissioners  of  the  city 
of  Boston  may,  under  the  provisions  of  chapter  three  hundred  and 
twenty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
one  and  acts  in  amendment  thereof  or  in  addition  thereto,  lay  out 
and  construct  any  alley  or  passageway  in  the  city  of  Boston  not 
exceeding  twenty-five  feet  in  width  as  a  public  alley,  and  the  pro- 
visions of  said  chapters  shall,  so  far  as  applicable,  apply  to  the  laying 
out  and  construction  of  public  alleys  and  the  pajdng  of  the  assessable 
cost  thereof,  as  if  they  were  laid  out  as  highways,  and  any  moneys 
applicable  to  the  laying  out  and  construction  of  highways  under 
said  act  may  be  used  for  paying  the  expenses  of  laying  out  and 
constructing  public  alleys. 

Section  2.  Said  city  shall  not  be  liable  for  any  defect  or 
want  of  repair  in  any  public  alley,  nor  be  required  to  keep  the  same 
free  from  snow,  but  shall  be  required  to  keep  the  same  free  from  any 
substance  which  is  liable  to  cause  sickness  or  a  nuisance. 

Section  3.  Whoever  drops  or  places  and  suffers  to  remain 
in  any  public  alley,  any  snow  or  ice,  or  any  rubbish  or  obstruction 
of  any  kind,  shall  be  fined  not  exceeding  fifty  dollars  for  each  offence. 

Section  4.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston. 

Approved  April  8,  1898. 

Accepted  June  27,  1898. 
See  1870,  ch.  337. 


1898.—  Chapter  308. 
An  Act  relative  to  the  construction,  maintenance  and  in- 
spection of  buildings  in  the  city  of  boston. 
Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394,  395. 


1898.— Chapter  313. 
An  Act  to  enable  the  city  of  boston  to  finish  the  construc- 
tion OF  ITS  PUBLIC  PARKS. 

(Power  to  borrow  to  amount  of  $500,000.) 
See  1875,  ch.  185. 


1898.—  Chapter  337. 
An  Act  relative  to  the  construction  of  belvidere  street  in 

the  city  of  boston. 
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1898.—  Chapter  340. 
An  Act  relative  to  the  power  of  officers  in  charge  of  the 

LAW  department  OF  THE  CITY  OF  BOSTON  TO  ENTER  INTO  CER- 
TAIN AGREEMENTS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  two  hundred  and  two  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-seven  is  hereby 
amended  by  adding  at  the  end  thereof  the  words : —  provided,  how- 
ever, that  this  section  shall  not  apply  to  agreements  entered  into  by 
any  officer  in  charge  of  the  law  department  of  said  city  in  any  suit 
relating  to  such  damages, —  so  as  to  read  as  follows: — Section  2. 
No  agreement  as  to  damages  sustained  by  any  person  in  his  prop- 
erty by  the  taking  by  the  city,  or  by  the  board  of  street  commis- 
sioners, or  by  any  other  board  or  department,  of  land  for  said  city, 
shall  be  deemed  to  have  been  made  or  executed  unless  it  is  in  writ- 
ing and  has  the  approval  of  the  mayor  affixed  thereto:  provided^ 
however,  that  this  section  shall  not  apply  to  agreements  entered  into 
by  any  officer  in  charge  of  the  law  department  of  said  city  in  any 
suit  relating  to  such  damages. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  14,  1898. 


1898.—  Chapter  389. 
An  Act  relative  to  official  seals  and  certificates. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  shall  provide  for  use  by  the 
registrar  of  births,  deaths  and  marriages  of  said  city  an  official 
seal,  and  said  registrar  shall  attest  all  certificates  from  records  in 
his  custody  with  said  seal. 

Section  2.  Every  town  shall  provide  for  the  use  of  its  town 
clerk  an  official  seal,  bearing  the  name  of  the  town  and  the  date  of  its 
incorporation  and  of  such  general  design  as  may  be  approved  by  the 
selectmen  thereof. 

Section  3.  Said  registrar  and  every  city  and  town  clerk, 
when  furnishing  a  copy  of  any  record  of  births,  deaths  or  marriages 
in  his  charge,  shall  furnish  the  same  under  the  official  seal  of  the 
city  or  town,  as  the  case  may  be. 

Section  4.  This  act  shall  take  effect  on  the  first  day  of  Janu- 
ary in  the  year  eighteen  hundred  and  ninety-nine. 

Approved  April  29,  1898. 

See  1892,  ch.  314. 


1898.— Chapter  400. 

An  Act  relative  to  the  support  of  the  public  schools  of  the 

city  of  boston. 

(School  Committee  empowered  to  appropriate  for  school  purposes; 
veto  of  school  appropriation;  certification  of  amount  of  appro- 
priation to  assessors;  disposition  of  proceeds  of  sales  of  school, 
land  and  buildings.) 

Section  1,  Amended  1901,  ch.  448,  s.  1;  1903,  ch.  170,  s.  1;  1906, 
ch.  205,  s.  1;  1909,  ch.  388,  s.  1;  1911,  ch.  708,  s.  1;  1913,  ch.  615, 
s.  1;  1915  (S),  ch.  300;  1916  (S),  ch.  267,  s.  1. 
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Section  2,  Added  1911,  ch.  708,  s.  2. 

See  1875,  ch.  241;  Repealed  1919  (S),  ch.  206,  s.  11. 

1898.— Chapter  401. 
An  Act  relative  to  the  registration  of  voters  in  the  city 

OF  boston. 

Repealed  1898,  ch.  548,  s.  418. 

1898.—  Chapter  410. 

An  Act  to  establish  a  board  of  art  commissioners  for  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  An  art  department  is  hereby  established  in  the 
city  of  Boston,  to  be  under  the  charge  of  a  board  of  five  art  commis- 
sioners, all  of  whom  shall  be  citizens  of  the  city  of  Boston,  to  be 
appointed  by  the  mayor  of  said  city,  without  confirmation.  Said 
mayor  shall,  in  the  year  eighteen  hundred  and  ninety-eight,  appoint 
one  member  of  said  board  to  serve  for  the  term  of  five  years,  one 
for  the  term  of  four  years,  one  for  the  term  of  three  years,  one  for 
the  term  of  two  years  and  one  for  the  term  of  one  year,  each  term 
beginning  with  the  first  day  of  May  in  said  year;  and  thereafter  said 
mayor  shall,  on  or  before  the  first  day  of  May  of  each  year,  appoint 
one  member  of  said  board  to  serve  for  the  term  of  five  years  begin- 
ning with  said  day.  The  members  of  said  board  shall  be  appointed 
by  the  mayor  as  follows: —  One  from  a  list  of  three  persons  selected 
by  the  trustees  of  the  Museum  of  Fine  Arts,  one  from  a  list  of  three 
persons  selected  by  the  trustees  of  the  Boston  Public  Library,  one 
from  a  list  of  three  persons  selected  by  the  trustees  of  the  Massachu- 
setts Institute  of  Technology,  one  from  a  list  of  three  persons  selected 
by  the  Boston  Art  Club  and  one  from  a  list  of  three  persons  selected 
by  the  Boston  Society  of  Architects;  and  whenever  the  term  of  a 
member  of  said  board  appointed  from  such  a  list  expires  the  mayor 
shall  appoint  his  successor  from  a  list  selected  by  the  body  which 
made  the  original  selection  as  aforesaid.  The  members  of  said  board 
shall  serve  without  compensation.  Said  board  may  appoint  a 
secretary  outside  of  its  own  membership,  who  shall  serve  without 
compensation. 

Section  2.  Hereafter  no  work  of  art  shall  become  the  prop- 
erty of  said  city  by  purchase,  gift  or  otherwise,  unless  such  work 
of  art  or  the  design  for  the  same,  together  with  a  statement  of  the 
proposed  location  of  the  same,  shall  first  have  been  submitted  to 
and  approved  by  said  board,  acting  by  a  majority  of  all  its  members; 
nor  shall  any  work  of  art  until  so  approved  be  erected  or  placed 
in,  over  or  upon,  or  allowed  to  extend  in,  over  or  upon  any  street, 
avenue,  square,  place,  common,  park,  municipal  building  or  other 
public  place  under  the  control  of  said  city  or  any  department  or 
officer  thereof.  No  existing  work  of  art  in  the  possession  of  said 
city  shall  be  removed,  relocated  or  altered  in  any  way  without  the 
similar  approval  of  said  commission,  and  any  such  work  of  art  shall 
be  removed,  relocated  or  altered  in  any  way  that  may  be  ordered 
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by  a  vote  passed  and  approved  in  writing  by  all  the  members  of  said 
commission,  and  also  approved  by  the  mayor. 

Section  3.  When  so  requested  by  the  mayor  or  the  city 
council  said  commission  may  in  its  discretion  act  in  a  similar  capacity, 
with  similar  powers,  in  respect  to  the  design  of  any  municipal  build- 
ing, bridge,  approach,  lamp,  ornamental  gate  or  fence,  or  other 
structure  erected  or  to  be  erected  upon  land  belonging  to  the  city, 
and  in  respect  to  any  arch,  bridge,  structure  or  approach  which 
is  the  property  of  any  corporation  or  individual,  and  extends  in, 
over  or  upon  any  street,  avenue,  highway,  park  or  public  place; 
but  this  section  shall  not  apply  to  structures  authorized  to  be  erected 
under  the  provisions  of  chapter  five  hundred  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven,  and  shall  not  be  construed  as 
intended  to  impair  the  power  of  the  board  of  park  commissioners 
of  said  city  to  refuse  its  consent  to  the  erection  or  acceptance  of  any 
public  monument  or  memorial,  or  other  work  of  art  of  any  sort, 
within  any  park  or  public  place  in  said  city  under  the  jurisdiction  of 
said  board. 

Section  4.  The  term  ''work  of  art",  as  used  in  this  act,  shall 
apply  to  and  include  all  paintings,  mural  decorations,  statues,  bas- 
reliefs,  sculptures,  monuments,  fountains,  arches,  ornamental  gate- 
ways and  other  structures  of  a  permanent  character  intended  for 
ornament  or  commemoration. 

Section  5.  If  said  commission  fails  to  decide  upon  any  matter 
submitted  to  it  within  sixty  days  after  such  submission  its  decision 
shall  be  deemed  unnecessary. 

Section  6.  All  contracts  or  orders  for  the  execution  of  any 
painting,  monument,  statue,  bust,  bas-relief  or  other  sculpture  for 
said  city  shall  be  made  by  said  board,  acting  by  a  majority  of  all  its 
members,  subject  to  the  approval  of  the  mayor. 

Section  7.  Chapter  one  hundred  and  twenty-two  of  the  acts 
of  the  year  eighteen  hundred  and  ninety  is  hereby  repealed. 

Section  8.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  11,  1898. 

Section  2,  Amended  1919  (S),  ch.  87,  s.  1. 
Section  3,  Amended  1919  (S),  ch.  87,  s.  2. 


1898.— Chapter  412. 
An  Act  to  provide  for  a  comprehensive  system  of  playgrounds 

for  the  city  of  boston. 
(Power  to  purchase  land  for  playgrounds  not  exceeding  20  in 

number.) 

Accepted  January  2,  1899. 

Section  1,  Amended  1899,  ch.  279,  s.  1. 

See  1892,  ch.  293;  1907,  ch.  295;  1911,  ch.  435. 


1898.—  Chapter  427. 
An  Act  relative  to  the  metropolitan  water  supply. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  income  received  each  year  by  the  city  of 
Boston  from  its  water  works  shall  be  applied  prior  to  the  first  day 
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of  February  of  the  following  year,  to  meet  the  expenses  incurred 
for  maintenance  of  its  water  works,  including  the  operation,  exten- 
sion, improvement  and  renewal  of  said  works,  to  meet  the  interest 
and  sinking  fund  requirements  of  the  loans  issued  for  said  works, 
and  to  meet  the  assessment  apportioned  to  said  city  under  chapter 
four  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five;  and  the  balance  of  said  income  remaining  at 
said  date  and  not  otherwise  provided  for  shall  be  paid  into  the 
sinking  funds  for  said  loans  until  such  time  as  in  the  opinion  of  the 
commissioners  of  sinking  funds  of  said  city  such  funds  with  their 
probable  accumulations  are  sufficient  to  meet  said  loans  at  maturity 
without  further  contributions  from  any  other  source,  and  thereafter 
shall  be  added  to  the  capital  of  the  fund  provided  for  in  the  following 
section. 

Section  2.  All  sums  received  since  February  first,  eighteen 
hundred  and  ninety-eight,  or  that  may  hereafter  be  received  by  said 
city  for  the  taking  of  any  part  of  its  water  works  under  the  provi- 
sions of  said  chapter,  shall  be  paid  to  said  commissioners  of  sinking 
funds;  and  such  sums,  together  with  any  payments  that  may  be 
made  of  the  income  from  the  city's  water  works,  as  provided  in 
section  one  of  this  act,  shall,  until  otherwise  authorized  by  the 
legislature,  be  invested,  so  far  as  practicable,  in  securities  issued 
from  time  to  time  by  said  city,  and  the  balance  in  other  securities, 
and  be  held  and  managed  by  said  sinking  funds  commissioners  as  a 
separate  fund,  and  the  interest  received  from  said  fund  shall  so  far 
as  required  be  paid  to  the  treasurer  of  said  city  and  used  to  meet 
the  balance,  if  any,  required  for  the  purposes  to  which  the  income 
from  the  water  works  of  said  city  may  be  applied  under  section  one 
of  this  act;  and  if  in  any  year  the  total  income  from  said  fund  shall 
exceed  the  amount  required  to  be  so  used  the  excess  shall  be  added 
to  the  capital  of  said  fund. 

Section  3.  Said  city  shall  not  issue  any  notes,  bonds  or  scrip 
for  water  purposes  without  further  authority  from  the  legislature. 

Section  4.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.       Approved  May  13,  1898. 

Accepted  January  4,  1902. 
Section  1,  Amended  1914,  ch.  324,  s.  1. 
Section  2,  Amended  1914,  ch.  324,  s.  2. 
Section  3,  Repealed  1903,  ch.  191,  s.  3. 
See  1846,  ch.  167;  1895,  ch.  488. 


1898.— Chapter  431. 

An  Act  to  change  a  part  of  the  boundary  line  between  the 
cities  of  boston  and  newton. 


1898.—  Chapter  434. 
An  Act  relative  to  the  finances  of  the  city  of  boston. 
(Establishment  of  board  of  estimate  and  apportionment;  Mayor 
to  submit  budget  estimates  to  board;  board  to  prepare  and 
pass  general  maintenance   appropriation   order;   Alayor  to 
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submit  loan  appropriation  requests  to  board;  board  to  prepare 
and  pass  general  appropriation  order;  supplementary  appro- 
priation orders;  appropriation  orders  to  be  submitted  to  city 
council;  city  auditor  empowered  to  make  transfers  of  appro- 
priations; expenditure  of  appropriations.) 

Section  4,  179  Mass.  321,  322. 

See  1885,  ch.  266;  Repealed  1899,  ch.  449;  s.  1;  See  1909,  ch.  486, 
ss.  2  and  3. 


1898.—  Chapter  452. 
An  Act  relative  to  the  height  of  buildings  on  and  near  copley 
square  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Any  building  now  being  built  or  hereafter  to 
be  built,  rebuilt  or  altered  in  the  city  of  Boston,  upon  any  land 
abutting  on  St.  James  avenue,  between  Clarendon  street  and  Dart- 
mouth street,  or  upon  land  at  the  corner  of  Dartmouth  street  and 
Huntington  avenue,  now  occupied  by  the  Pierce  building,  so-called, 
or  upon  land  abutting  on  Dartmouth  street,  now  occupied  by  the 
Boston  Public  Library  building,  or  upon  land  at  the  corner  of  Dart- 
mouth street  and  Boylston  street,  now  occupied  by  the  New  Old 
South  Church  building,  may  be  completed,  built,  rebuilt  or  altered 
to  the  height  of  ninety  feet,  and  no  more;  and  upon  any  land  or  lands 
abutting  on  Boylston  street,  between  Dartmouth  street  and  Claren- 
don street,  may  be  completed,  built,  rebuilt  or  altered  to  the  height 
of  one  hundred  feet,  and  no  more:  provided,  however,  that  there  may 
be  erected  on  any  such  building,  above  the  limits  hereinbefore 
prescribed,  such  steeples,  towers,  domes,  sculptured  ornaments  and 
chimneys  as  the  board  of  park  commissioners  of  said  city  may 
approve. 

Section  2.  The  provisions  of  chapter  three  hundred  and 
thirteen  of  the  acts  of  the  year  eighteen  hundred  and  ninety-six, 
and  of  chapter  three  hundred  and  seventy-nine  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-seven,  so  far  as  they  limit  the 
height  of  buildings,  shall  not  be  construed  to  apply  to  the  territory 
specified  and  restricted  in  section  one  of  this  act. 

Section  3.  The  owner  of  or  any  person  having  an  interest  in 
any  building  upon  any  land  described  in  section  one  of  this  act,  the 
construction  whereof  was  begun  but  not  completed  before  the  four- 
teenth day  of  January  in  the  current  year,  who  suffers  damage  under 
the  provisions  of  this  act  by  reason  or  in  consequence  of  having 
planned  and  begun  such  construction,  or  made  contracts  therefor, 
for  a  height  exceeding  that  Hmited  by  section  one  of  this  act  for  the 
locality  where  said  construction  has  been  begun,  may  recover  dam- 
ages from  the  city  of  Boston  for  material  bought  or  actually  con- 
tracted for,  and  the  use  of  which  is  prevented  by  the  provisions  of 
this  act,  for  the  excess  of  cost  of  material  bought  or  actually  con- 
tracted for  over  that  which  would  be  necessary  for  such  building  if 
not  exceeding  in  height  the  limit  prescribed  for  that  locality  by 
section  one  of  this  act,  less  the  value  of  such  materials  as  are  not 
required  on  account  of  the  limitations  resulting  from  the  provisions 
of  this  act,  and  the  actual  cost  or  expense  of  any  re-arrangement  of 
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the  design  or  construction  of  such  building  made  necessary  by  this 
act,  by  proceedings  begun  within  two  years  of  the  passage  of  this 
act,  and  in  the  manner  prescribed  by  law  for  obtaining  payment  for 
damages  sustained  by  any  person  whose  land  is  taken  in  the  laying 
out  of  a  highway  in  said  city. 

Section  4.  Any  person  sustaining  damage  or  loss  in  his 
property  by  reason  of  the  limit  of  the  height  of  buildings  provided 
for  in  this  act,  may  recover  such  damage  or  loss  from  the  city  of 
Boston,  by  proceedings  begun  within  three  years  of  the  passage  of 
this  act,  and  in  the  manner  prescribed  by  law  for  obtaining  payment 
for  damages  sustained  by  any  person  whose  land  is  taken  in  the  laying 
out  of  a  highway  in  said  city. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  23,  1898. 

Section  1,  See  1929,  ch.  286;  1929,  ch.  338. 
Section  3,  181  Mass.  374,  376;  190  Mass.  541.  552-554. 
Section  4,  181  Mass.  374,  376;  190  Mass.  541,  552-554. 
See  1920,  ch.  455. 

174  Mass.  476,  477,  485;  181  Mass.  374,  375;  190  Mass.  541,  552; 
242  Mass.  30,  34;  255  Mass.  177,  183;  188  U.  S.  491. 


1898.—  Chapter  467. 

An  Act  to  authorize  the  cities  of  boston  and  Cambridge  to 
construct  and  maintain  a  bridge  over  charles  river. 

(Now  Longfellow  Bridge.) 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  cities  of  Boston  and  Cambridge,  by  a  com- 
mission as  hereinafter  specified,  shall  forthwith  construct  as  a  high- 
way, a  new  bridge  across  Charles  river,  to  be  known  as  Cambridge 
bridge,  at,  upon,  or  near  the  present  site  of  the  so-called  West  Boston 
bridge,  from  Cambridge  street  in  Boston  to  Main  street  in  Cam- 
bridge; shall  construct  approaches  to  said  bridge  on  each  end 
thereof;  may  construct  a  temporary  highway  bridge  to  be  used 
by  teams  and  pedestrians  during  such  construction;  shall  cause 
shoals  to  be  dredged  or  otherwise  removed  so  as  to  afford  vessels 
passing  to  or  through  the  draw  of  said  bridge  a  depth  of  water  equal 
at  least  to  that  now^  afforded  to  vessels  passing  to  or  through  the 
draw^  of  the  present  bridge;  shall  take  such  lands  east  of  the  west- 
erly line  of  the  easterly  abutment  of  said  bridge  and  west  of  the 
easterly  line  of  the  westerly  abutment  of  said  bridge  as  they  shall 
deem  necessary  for  carrying  out  the  provisions  of  this  act,  and  shall 
cause  all  lands  so  taken  to  be  filled. 

Section  2.  The  board  of  harbor  and  land  commissioners 
shall  authorize  such  occupations  of  lands  or  flats  outside  of  the 
harbor  lines,  at  and  near  each  end  of  said  bridge,  as  they  deem 
necessary  for  the  proper  construction  of  said  bridge  and  for  avoid- 
ing angles  that  will  tend  to  cause  collections  of  floating  matter, 
and  in  granting  licenses  for  the  dredging  of  flats  in  said  river  shall 
endeavor  to  ensure  the  removal  of  the  shoals  aforesaid  by  the  licensees 
prior  to  the  necessity  for  such  removal,  as  required  in  the  preceding 
section. 
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Section  3.  Said  commission  shall  be  styled  the  Cambridge 
Bridge  Commission,  shall  consist  of  the  mayor  for  the  time  being 
of  the  city  of  Boston,  and  the  mayor  for  the  time  being  of  the  city 
of  Cambridge,  who  shall  serve  without  compensation,  and  a  third 
person  to  be  appointed  in  writing  and  certified  to  the  city  clerk  of 
each  city  by  said  mayors,  within  thirty  days  after  the  passage  of 
this  act;  and  if  said  third  commissioner  is  not  so  appointed  and 
certified  the  governor  may  appoint  some  disinterested  person  as 
such  third  commissioner,  and  any  vacancy  occurring  by  reason  of 
death,  resignation,  inability  to  serve,  or  otherwise,  on  the  part  of 
said  third  commissioner,  shall  be  filled  by  appointment  in  the  man- 
ner hereinbefore  provided  for  his  original  appointment.  Said 
third  commissioner  shall  receive  such  compensation  for  his  services 
as  said  mayors  may  agree  upon,  or,  in  case  of  their  failure  to  agree, 
then  such  compensation  as  the  governor  may  determine. 

Section  4.  Said  bridge  shall  be  suitable  for  all  the  purposes 
of  ordinary  travel  between  said  cities,  and  for  the  use  of  the  elevated 
and  surface  cars  of  the  Boston  Elevated  Railway  Company;  shall 
be  built  not  less  than  one  hundred  and  five  feet  in  width,  and  with 
masonry  piers  and  abutments,  and  as  uperstructure  of  iron  or  steel 
or  both,  and  with  a  draw  sulDstantially  equidistant  from  the  east- 
erly and  westerly  end  abutments  of  said  bridge,  with  a  clear  opening 
not  less  than  forty  feet  in  width,  according  to  plans  to  be  determined 
by  said  commission;  shall  be  constructed  and  maintained  subject 
to  the  provisions  of  chapter  nineteen  of  the  Public  Statutes  and  of 
all  other  general  laws  which  now  are  or  hereafter  may  be  in  force 
relating  to  bridges  over  tide  water,  and  to  the  draws  therein ;  except 
that  no  compensation  for  displacement  of  tide  w^ater,  or  for  occupy- 
ing any  land  or  flats  of  the  Commonwealth,  shall  be  required  from 
;  said  cities  or  from  either  of  them. 

Section  5.  The  approach  to  said  bridge  on  the  Boston  side 
shall  be  laid  out  by  said  commission  as  a  highway  not  less  than  one 
hundred  feet  in  width  in  all  its  extent  from  the  westerly  line  of 
Charles  street,  extending  westerly  to  the  easterly  line  of  the  easterly 
abutment  of  said  bridge,  and  the  city  engineer  of  the  city  of  Boston, 
acting  for  said  city,  shall  construct  said  approach  at  or  before  the 
completion  of  said  new  bridge. 

Section  6.  The  approach  to  said  bridge  on  the  Cambridge 
side  shall  be  laid  out  by  said  commission  as  a  highway  not  less  than 
one  hundred  feet  in  width  in  all  its  extent  from  the  junction  of  Broad- 
way with  Main  street  in  Kendall  square,  so-called,  extending  east- 
erly to  the  westerly  line  of  the  westerly  abutment  of  said  bridge, 
and  the  city  engineer  of  the  city  of  Cambridge,  acting  for  said  city, 
shall  construct  said  approach  at  or  before  the  completion  of  said 
new  bridge. 

Section  7.  Said  commission  shall  in  laying  out  said  approaches 
proceed  under  the  same  general  laws,  so  far  as  applicable,  as 
govern  the  laying  out  of  highways  in  said  cities  respectively  under 
the  provisions  of  law  authorizing  the  assessment  of  betterments, 
with  like  remedies  to  all  parties  interested. 

Section  8.  The  cost  of  laying  out  and  construction  of  said 
approach  in  the  city  of  Boston,  and  of  all  other  work  on  the  Boston 
end  of  said  bridge,  not  including  any  part  of  the  construction  of  the 
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abutments  or  other  parts  of  said  bridge,  shall  be  paid  by  the  city  of 
Boston,  and  the  cost  of  the  laying  out  and  construction  of  said 
approach  in  the  city  of  Cambridge,  and  of  all  other  work  on  the 
Cambridge  end  of  said  bridge,  not  including  any  part  of  the  con- 
struction of  the  abutments  or  other  parts  of  said  bridge,  shall  be 
paid  by  the  city  of  Cambridge,  and  the  cost  of  construction  of  the 
abutments  and  other  parts  of  said  bridge,  including  the  cost  of  the 
temporary  highway  bridge,  the  removal  of  shoals,  and  the  salaries 
of  the  commissioners  and  of  all  employees  of  said  commission,  and 
including  all  other  expenses  incurred  in  carrying  out  the  provisions 
of  this  act  not  hereinbefore  required  to  be  paid  by  said  cities  severally, 
shall  be  deemed  the  cost  of  construction  of  said  bridge,  and  shall 
be  paid  as  provided  in  section  fifteen  of  chapter  five  hundred  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-seven. 

Section  9.  Said  commission  from  time,  while  said  bridge  is 
in  process  of  construction,  shall  certify  to  the  treasurer  of  the  city 
of  Boston  and  to  the  treasurer  of  the  city  of  Cambridge  the  amount 
to  be  paid  by  each  city  respectively  for  work  done  and  materials 
furnished  under  this  act,  and  the  persons  to  whom  the  amounts 
are  to  be  paid;  and  the  amounts  so  certified  shall  on  demand  there- 
for by  the  person  entitled  thereto  be  paid  forthwith. 

Section  10.  The  supreme  judicial  court,  or  any  justice 
thereof,  sitting  in  equity  for  either  of  the  counties  of  Middlesex  or 
Suffolk,  upon  the  written  application  of  said  commission  and  after 
notice  to  all  parties  interested,  may  appoint  three  disinterested 
persons  not  residents  of  the  county  of  Middlesex,  who  shall  have 
the  power  to  compel  the  attendance  of  witnesses,  and  who  shall, 
after  the  construction  of  said  bridge  and  avenues,  and  after  notice 
to  and  hearing  of  the  parties  interested,  determine  what  amount 
shall  be  paid  by  the  Boston  Elevated  Railway  Company  as  its  pro- 
portion of  the  cost  of  the  construction  of  said  bridge  under  the 
provisions  of  section  fifteen  of  chapter  five  hundred  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-seven.  Said  commissioners 
shall  return  their  determination  into  said  court,  and  the  decree  of  the 
court  confirming  such  determination  shall  be  final  and  binding; 
and  said  elevated  railway  company  shall  pay  to  the  city  of  Boston 
one  half  of  the  amount  determined  for  it  by  said  commissioners, 
and  shall  pay  the  other  half  to  the  city  of  Cambridge. 

Section  11.  The  treasurer  of  the  city  of  Boston,  on  the 
request  of  the  mayor  thereof,  and  the  treasurer  of  the  city  of  Cam- 
bridge, on  the  request  of  the  mayor  thereof,  shall  from  time  to  time 
issue  notes,  bonds  of  scrip  of  their  respective  cities  as  either  may 
require,  in  excess  of  the  debt  limit  prescribed  by  law,  each  bond 
to  be  designated  on  the  face  thereof,  Cambridge  Bridge  Loan,  and 
shall  use  the  proceeds  to  meet  the  cost  to  be  paid  by  them  respectively 
under  this  act.  Such  notes,  bonds  or  scrip  shall  bear  interest, 
payable  semi-annually,  not  exceeding  four  per  cent,  per  annum, 
and  be  payable  at  such  time,  not  less  than  ten  nor  more  than  forty 
years  from  their  respective  dates,  as  shall  be  determined  respectively 
by  the  treasurer  and  mayor  of  the  city  of  Boston  and  by  vote  of 
the  city  council  of  the  city  of  Cambridge,  and  expressed  upon  the 
face  of  the  bonds.    The  provisions  of  sections  ten  and  eleven  of 
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chapter  twenty-nine  of  the  PubHc  Statutes  shall  so  far  as  applicable 
apply  to  the  bonds,  notes  and  scrip  issued  under  the  authority  of 
this  act. 

Section  12.  Any  person  entitled  by  law  to  any  damages 
for  the  taking  of  or  injury  to  his  property  under  authority  of  this 
act  may  have  such  damages  determined  by  a  jury  in  the  vsuperior 
court  for  the  county  of  Suffolk  or  Middlesex  on  petition  therefor, 
under  the  same  rules  of  law  so  far  as  applicable  as  damages  are 
determined  for  the  taking  of  lands  for  highways  in  said  cities  of 
Boston  and  Cambridge,  respectively,  under  the  provisions  of  law 
authorizing  the  assessment  of  betterments. 

Section  13.  Betterments  may  be  assessed  for  the  laying 
out  and  construction  of  said  avenue  in  said  cities  of  Boston  and 
Cambridge,  respectively,  under  the  general  laws  authorizing  the 
assessment  of  betterments,  with  like  remedies  to  all  parties  interested. 

Section  14.  Said  bridge  and  draw,  and  all  other  bridges 
and  draws  between  said  two  cities,  shall  be  policed  and  maintained 
by  the  cities  of  Boston  and  Cambridge,  and  a  board  of  two  com- 
missioners, one  appointed  by  the  mayor  of  the  city  of  Boston  and 
one  by  the  mayor  of  the  city  of  Cambridge,  without  any  confirmation 
thereof  being  required,  shall  support,  manage  and  keep  in  repair 
said  bridges,  and  exclusively  authorize  poles,  wires  and  other  struc- 
tures to  be  placed  on  any  or  all  of  the  same,  in  such  places  as  said 
board  may  deem  proper;  and  each  city  shall  appropriate  one  half 
the  amount  required  for  such  maintenance,  policing,  support,  manage- 
ment and  repairs  as  determined  by  said  board  and  by  the  mayors  of 
said  cities;  and  all  damages  recovered  in  any  action  at  law  by 
reason  of  any  defect  or  want  of  repair  in  any  such  bridge  or  draw 
shall  be  paid  by  said  cities  equally. 

Section  15.  The  supreme  judicial  court,  or  any  justice  thereof, 
sitting  in  equity  for  either  the  county  of  Middlesex  or  the  county  of 
Suffolk,  shall  in  term  time  or  vacation,  on  the  petition  of  any  city, 
corporation,  person  or  persons  interested,  or  of  the  attorney  of  any 
such  petitioner,  have  jurisdiction  in  equity  to  enforce  and  to  pre- 
vent any  violation  of  the  provisions  of  this  act. 

Section  16.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  26,  1898. 

Section  1,  209  Mass.  381,  387. 
Section  8,  209  Mass.  381,  387. 
Section  14,  See  1924,  ch.  89. 

See  1791,  ch.  62;  1899,  ch.  180;  1902,  ch.  464;  Part  Repealed  1906, 

ch.  368,  s.  4;  See  1927,  ch.  33;  1929,  ch.  371. 
214  Mass.  254,  257. 


1898.—  Chapter  471. 
An  Act  relative  to  loans  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  treasurer  of  the  city  of  Boston  from  time 
to  time  on  the  request  of  the  mayor  of  said  city  that  he  will  issue 
notes,  bonds  or  scrip  of  said  city  for  any  purpose  for  which  said 
treasurer  has  heretofore  been  authorized  to  issue  certificates  of 
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indebtedness,  or  notes,  bonds  or  scrip  of  said  city,  or  for  any  pur- 
pose for  which  said  treasurer  has  heretofore  been  authorized  to 
issue  certificates  of  indebtedness,  or  notes,  bonds  or  scrip  of  said 
city,  or  for  any  purpose  for  which  said  treasurer  shall  hereafter 
by  act  of  the  legislature  or  by  vote  of  the  city  council  be  authorized 
to  issue  certificates  of  indebtedness,  or  notes,  bonds  or  scrip  of  said 
city,  shall  issue  to  the  amount  stated  in  the  request,  registered  or 
coupon  bonds  or  certificates  of  said  city,  not  exceeding  in  all,  for 
any  purpose,  the  amount  which  said  city  is  or  shall  be  authorized 
to  borrow  for  that  purpose. 

Section  2.  All  bonds  or  certificates  of  said  city  hereafter 
issued  by  said  treasurer  shall  be  for  such  terms,  not  exceeding  forty 
years,  and  bear  such  rates  of  interest,  not  exceeding  four  per  cent, 
per  annum,  and  the  interest  shall  be  payable  at  such  times,  as  said 
treasurer  and  mayor  shall  determine,  anything  in  any  general  or 
special  act  to  the  contrary  notwithstanding.  Any  premiums  coming 
to  the  city  in  the  negotiation  or  sale  of  any  bonds  or  certificates 
hereafter  issued  shall  be  paid  into  the  sinking  funds  for  the  redemp- 
tion thereof :  provided,  that  nothing  in  this  act  shall  be  construed  to 
authorize  said  treasurer  and  mayor  to  issue  any  bonds  or  certificates 
of  said  city  for  any  longer  terms  than  are  or  may  be  authorized  by  any 
general  or  special  act. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  26,  1898. 

Section  2,  Amended  1902,  ch.  522.  s.  1. 
See  1896,  ch.  163. 


1898.—  Chapter  475. 

An  Act  relative  to  the  completion  of  the  public  library 
building  in  the  city  of  boston. 
(Power  to  borrow  to  amount  not  exceeding  $100,000.) 


1898.— Chapter  531. 

An  Act  to  authorize  the  construction  of  a  dam  across 
charles  river,  between  the  cities  of  boston  and 
cambridge. 

Repealed  1903,  ch.  465,  s.  16;  See  1906,  ch.  368;  1906,  ch.  402;  1909, 
ch.  424;  1911,  ch.  587. 


1898.—  Chapter  540. 

An  Act  relative  to  streets  and  lands  in  the  neighborhood 
of  parks,  parkways  and  boulevards  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  park  commissioners  of  the  city 
of  Boston  may  authorize  connections  to  be  made  of  public  ways 
with  any  boundary  road  of  any  public  park  or  with  any  parkway 
or  boulevard  now  or  hereafter  placed  under  the  charge  of  said  board, 
according  to  such  directions,  widths  and  grades,  and  with  such  curb 
and  other  surface  construction  for  the  parts  of  such  ways  situated 
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within  the  distance  of  five  hundred  feet  from  a  park,  parkway  or 
boulevard  as  they  shall  prescribe,  whether  any  such  directions, 
widths  and  grades  are  shown  on  any  plan,  or  whether  any  such  way 
has  been  laid  out  or  constructed  under  the  provisions  of  chapter 
three  hundred  and  twenty-three  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-one  and  acts  in  amendment  thereof  or  in  addition 
thereto,  or  otherwise. 

Section  2.  Said  board  of  park  commissioners  shall  have  power 
to  plant  trees,  place  seats,  standpipes,  drinking  fountains,  and  works 
of  art  on  said  parts  of  ways,  and  may  establish  reasonable  rules  and 
regulations  relating  to  the  displaying  of  advertisements  and  to  the 
height  and  the  character  of  fences  placed  upon  said  parts  of  ways, 
as  they  shall  deem  the  public  interests  require. 

Section  3.  Any  person  violating  any  such  rules  or  regulations 
shall  for  each  day  that  such  violation  continues  forfeit  and  pay  a 
fine  not  exceeding  twenty  dollars.  Approved  June  20,  1898. 

Section  2,  Amended  1903,  ch.  331,  s.  1;  1905,  ch.  205,  s.  1. 
See  1875,  ch.  185. 

1898.—  Chapter  548. 

An  Act  to  revise  and  codify  the  laws  relative  to  elections. 

Section  16,  Amended  1899,  ch.  361,  s.  1. 

Section  21,  Amended  1899,  ch.  361,  s.  2. 

Section  24,  Amended  1900,  ch.  241,  s.  1;  1901,  ch.  441,  s.  1. 

Section  61,  Amended  1899,  ch.  148,  s.  1. 

Section  87,  Amended  1899,  ch.  346,  s.  2. 

Section  102,  Amended  1899,  ch.  346,  s.  3. 

Section  222,  Amended  1899,  ch.  323,  s.  1. 

Section  268,  Amenced  1901,  ch.  531,  s.  1. 

Repealed  R.  L.  ch.  227. 


1898.— Chapter  554. 
An  Act  relative  to  nominations  for  aldermen  in  the  city  of 

BOSTON. 

Repealed  R.  L.,  ch.  227. 

1898.— Chapter  558. 

An  Act  relative  to  the  chairmanship  of  the  board  of  alder- 
men OF  the  city  of  boston. 
See  1909,  ch.  486,  s.  1. 


1898.— Chapter  566. 

An  Act  relative  to  the  location,  laying  out  and  construc- 
tion OF  highways  in  the  city  of  boston. 

Repealed  (See  1906,  ch.  393,  s.  11). 
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1899.—  Chapter  89. 

An  Act  to  authorize  the  city  of  boston  and  the  city  of  newton 
TO  make  contracts  for  the  disposal  of  certain  sewage 

AND  water. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  If  the  city  of  Newton  and  the  city  of  Boston  shall 
so  agree  the  city  of  Newton  may  dehver  sewage  from  its  sewers 
now  constructed  or  hereafter  to  be  constructed  in  the  easterly  part 
of  said  city,  and  ground  and  surface  water  from  conduits  therefor 
now  constructed  or  hereafter  to  be  constructed  in  said  part  of  said 
city,  and  the  city  of  Boston  may  receive  into  its  sewers  and  con- 
duits said  sewage  and  water,  and  dispose  of  the  same  under  such 
agreement  or  agreements  as  have  been  or  shall  hereafter  be  made 
by  said  cities. 

Section  2.  The  agreement  purporting  to  be  made  by  said 
cities  relating  to  said  sewage,  dated  the  fourth  day  of  January  in 
the  year  eighteen  hundred  and  ninety-nine,  is  hereby  ratified  and 
confirmed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  16,  1899. 

1899.— Chapter  148. 
An  Act  relative  to  the  preparation  of  voting  lists. 
Repealed  R.  L.,  ch.  227. 

1899.— Chapter  161. 
An  Act  relative  to  the  erection  and  alteration  of  build- 
ings IN  THE  CITY  OF  BOSTON. 

Repealed  (See  1907,  ch.  550,  s.  133). 
175  Mass.  394,  395. 


1899.— Chapter  180. 
An  Act  to  authorize  the  Cambridge  bridge  commission,  with 
the  consent  of  the  united  states  government,  to  con- 
struct THE  bridge  to  BE  BUILT  BETWEEN  BOSTON  AND  CAM- 
BRIDGE WITHOUT  A  DRAW. 

(Now  Longfellow  Bridge.) 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  bridge  to  be  built  by  the  Cambridge  bridge 
commission,  according  to  the  provisions  of  chapter  four  hundred  and 
sixty-seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
eight  may,  with  the  consent  of  the  United  States  government,  be 
constructed  without  a  draw;  and  if  so  constructed  it  shall  be  of  a 
height,  over  the  main  ship  channel,  of  not  less  than  twenty-six  feet 
above  mean  high  water;  and  the  distance  between  the  piers  on  each 
side  of  said  channel  shall  be  at  least  forty  feet. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  23,  1899. 

See  1898,  ch.  467;  1902,  ch.  464. 
214  Mass.  254,  257. 
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1899.— Chapter  185. 

An  Act  to  provide  for  the  better  enforcement  of  the  build- 
ing LAWS  OF  the  city  OF  BOSTON. 

See  1907,  ch.  550. 
175  Mass.  394,  395. 

1899.— Chapter  222. 

An  Act  to  provide  for  the  further  protection  of  the  public 
health  in  the  city  of  boston. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  two  hundred  and  nineteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven  is  hereby 
amended  by  striking  out  in  the  fifth  Hne,  the  words  ''human  habita- 
tion", and  inserting  in  place  thereof  the  word:  —  use, —  by  inserting 
in  the  tenth  line,  after  the  word  ''vacate",  the  words: —  or  cease  to 
use, —  by  inserting  in  the  twenty-fifth  line,  after  the  word  "specified 
the  words:  —  and  said  building  shall  be  no  longer  used, —  by  striking 
out  in  the  thirtieth  and  thirty-first  Hues,  the  words  "which  has  been 
ordered  by  said  board  to  be  vacated",  and  by  adding  at  the  end 
of  said  section  the  words :  —  and  if  said  building  is  not  removed  in 
accordance  with  said  order  said  board  of  health  shall  remove  the 
same  at  the  expense  of  the  city, —  so  as  to  read  as  follows : —  Section  1 . 
Whenever  the  board  of  health  of  the  city  of  Boston  shall  be  of  opinion 
that  any  building  or  any  part  thereof  in  said  city  is  infected  with 
contagious  disease,  or  by  reason  of  want  of  repair  has  become  dan- 
gerous to  life,  or  is  unfit  for  use  because  of  defects  in  drainage,  plumb- 
ing, ventilation,  or  in  the  construction  of  the  same,  or  because  of  the 
existence  of  a  nuisance  on  the  premises  which  is  likely  to  cause 
sickness  among  its  occupants,  said  board  may  issue  an  order  requir- 
ing all  persons  therein  to  vacate  or  cease  to  use  such  building  or  part 
thereof  stated  in  the  order,  for  reasons  to  be  stated  therein  as  afore- 
said. Said  board  shall  cause  said  order  to  be  affixed  conspicuously 
to  the  building  or  part  thereof,  and  to  be  personally  served  on 
the  owner,  lessee,  agent,  occupant  or  any  person  having  the  charge 
or  care  thereof;  if  the  owner,  lessee  or  agent  cannot  be  found  in 
the  said  city,  or  does  not  reside  therein,  or  evades  or  resists  service, 
then  said  order  may  be  served  by  depositing  a  copy  thereof  in  the 
postoffice  of  said  city,  postpaid  and  properly  inclosed  and  addressed 
to  such  owner,  lessee  or  agent  at  his  last  known  place  of  business  or 
residence.  Such  building  or  part  thereof  shall  be  vacated  within 
ten  days  after  said  order  shall  have  been  posted  and  mailed  as  afore- 
said, or  within  such  shorter  time,  not  less  than  forty-eight  hours,  as 
in  said  order  may  be  specified,  and  said  building  shall  be  no  longer 
used ;  but  whenever  said  board  shall  become  satisfied  that  the  danger 
from  said  building  or  part  thereof  has  ceased  to  exist,  or  that  said 
building  has  been  repaired  so  as  to  be  habitable,  it  may  revoke  said 
order.  Whenever  in  the  opinion  of  the  board  of  health  any  building 
or  part  thereof  in  said  city  is  because  of  age,  infection  with  contagious 
disease,  defects  in  drainage,  plumbing  or  ventilation,  or  because  of 
the  existence  of  a  nuisance  on  the  premises  which  is  likety  to  cause 
sickness  among  its  occupants,  or  among  the  occupants  of  other 
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property  in  said  city,  or  because  it  makes  other  buildings  in  said 
vicinity  unfit  for  human  habitation  or  dangerous  or  injurious  to 
health,  or  because  it  prevents  proper  measures  from  being  carried 
into  effect  for  remedying  any  nuisance  injurious  to  health,  or  other 
sanitarj^  evils  in  respect  of  such  other  buildings,  so  unfit  for  human 
habitation  that  the  evils  in  or  caused  by  said  building  cannot  be 
remedied  by  repairs  or  in  any  other  way  except  by  the  destruction 
of  said  building  or  of  any  portion  of  the  same,  said  board  of  health 
may  order  the  same  or  any  part  thereof  to  be  removed ;  and  if  said 
building  is  not  removed  in  accordance  with  said  order  said  board  of 
health  shall  remove  the  same  at  the  expense  of  the  city. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  1,  1899. 

1899.— Chapter  239. 

An  Act  to  provide  for  a  normal  school  building  in  the  city 

of  boston. 

Repealed  1901,  ch.  473. 

1899.— Chapter  248. 
An  Act  relative  to  the  number  of  places  which  may  be 

licensed  for  the  sale  of  intoxicating  liquors. 
Repealed  1899,  ch.  462,  s.  4. 

1899.— Chapter  274. 
An  Act  to  place  the  chestnut  hill  reservoir  grounds  under 
the  custody  of  the  board  of  park  commissioners  of  the 
city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  park  commissioners  of  the  city  of 
Boston  shall  have  the  custody,  care  and  control  of  all  lands  owned 
by  the  city  of  Boston  in  the  territory  bounded  east  by  Chestnut 
Hill  avenue,  south  by  the  boundary  line  between  the  town  of  Brook- 
line  and  the  city  of  Boston,  west  by  the  boundary  line  between  the 
city  of  Newton  and  the  city  of  Boston,  and  north  by  Common- 
wealth avenue  and  South  street;  may  take  by  purchase  or  other- 
wise such  other  lands  within  said  boundary  not  owned  by  the  Com- 
monwealth, as  said  board  with  the  approval  of  the  mayor  may  deem 
desirable  for  park  purposes;  and  may  assume  the  custody,  care  and 
control  of  all  lands  within  said  boundary  now  owned  by  the  Com- 
monwealth which  the  metropolitan  water  board  and  said  board  of 
park  commissioners  of  the  city  of  Boston,  with  the  approval  of  the 
mayor,  may  deem  desirable  for  said  purposes.  Said  board  of  park 
commissioners  shall  have  the  same  powers  over  any  lands  placed  or 
taken  under  the  custody,  care  and  control  of  said  board  by  authority 
of  this  act,  as  if  said  lands  had  been  taken  by  said  board  by  the  exer- 
cise of  the  right  of  eminent  domain,  given  by  chapter  one  hundred 
and  eighty-five  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
five  and  acts  in  amendment  thereof  or  in  addition  thereto. 

Section  2.  The  treasurer  of  said  city,  to  pay  the  expenses 
incurred  in  the  taking  of  any  lands  under  authority  of  this  act, 
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may  from  time  to  time,  at  the  request  of  said  board,  approved  by  the 
mayor,  issue  bonds  of  said  city  to  a  total  amount  not  exceeding  one 
hundred  and  fifty  thousand  dollars. 

Section  3.  Said  board  of  park  commissioners  when  author- 
ized by  the  city  council  may  sell  any  lands  owned  by  the  city,  within 
the  boundaries  aforesaid,  on  such  terms  as  said  board  with  the 
approval  of  the  mayor  may  deem  proper,  and  shall  use  the  proceeds 
thereof  in  payment  for  any  lands  taken  for  park  purposes  under  this 
act. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  15,  1899. 

See  1875,  ch.  185;  1900,  ch.  320. 


1899.—  Chapter  279. 

An  Act  relative  to  the  system  of  playgrounds  for  the  city 

of  boston. 

(Authorization  to  take  by  purchase  or  otherwise  as  distinguished 
from  authorization  to  purchase.) 

See  1898,  ch.  412. 


1899.—  Chapter  280. 

An  Act  relative  to  malden  bridge,  so-called,  in  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  engineer  of  the  city  of  Boston,  in  its 
name  and  behalf,  is  hereby  authorized  and  required  forthwith  to 
construct  and  complete  a  bridge  across  Mystic  river,  at  or  near  the 
site  of  the  so-called  Maiden  bridge,  and  the  board  of  street  com- 
missioners of  said  city  shall  take  in  fee  any  lands  which  the  board 
may  deem  necessary  to  enable  the  city  to  carry  out  the  provisions 
of  this  act. 

Section  2.  Said  bridge  shall  be  not  less  than  sixty  feet  in 
width,  shall  be  suitable  for  ordinary  travel,  and  shall  be  built  in  such 
places  and  in  conformity  with  such  plans,  and  with  a  draw  of  such 
opening,  not  less  than  forty  feet  in  width,  as  the  board  of  harbor  and 
land  commissioners  shall  approve,  and  shall  be  constructed  and 
maintained  subject  to  the  provisions  of  chapter  nineteen  of  the 
Public  Statutes  and  of  all  other  laws  which  now  are  or  hereafter  may 
be  in  force  relating  to  bridges  over  tide  water  except  that  no  com- 
pensation for  displacement  of  tide  water  or  for  occupying  any  lands 
or  flats  of  the  Commonwealth  shall  be  required  from  said  city. 

Section  3.  The  cost  of  constructing  said  bridge  shall  be  paid 
by  the  city  of  Boston,  and  for  the  purpose  of  paying  said  cost  the 
treasurer  of  said  city  shall  from  time  to  time  issue  notes,  bonds  or 
scrip  of  the  city  of  Boston,  inside  of  the  debt  limit  of  said  city,  to  an 
amount  not  exceeding  two  hundred  thousand  dollars,  and  use  the 
proceeds  to  meet  the  expenses  incurred  under  this  act.  Such  scrip, 
notes  or  bonds  shall  bear  such  interest,  payable  semi-annually,  not 
exceeding  four  per  cent  per  annum,  and  shall  be  payable  at  such 
times,  not  less  than  ten  nor  more  than  forty  years  from  their  date, 
as  shall  be  determined  by  said  treasurer. 
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Section  4.  The  city  of  Boston  shall  maint  ain  and  keep  said 
bridge  in  repair,  and  shall  maintain  and  operate  the  draw  therein, 
and  shall  be  liable  under  the  limitations  of  law  for  all  damages  for 
which  towns  are  liable,  resulting  from  or  recovered  by  reason  of  any 
defect  in  or  want  of  repair  of  the  same. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  17,  1899. 

See  1786,  ch.  69;  1900,  ch.  296;  1913,  ch.  777. 
192  Mass.  297,  298. 

1899.— Chapter  303. 

An  Act  to  authorize  the  city  of  boston  to  incur  indebtedness 
outside  the  debt  limit  for  the  purpose  of  continuing 
the  construction  of  its  public  parks. 

(Power  to  borrow  to  amount  of  $500,000.) 

See  1882,  ch.  168. 

1899.— Chapter  319. 
An  Act  relative  to  making  connections  of  estates  with  sewers. 
Repealed  R.  L.,  ch.  227.    See  Gen.  Laws,  ch.  282  (saving  clause). 


1899.— Chapter  323. 

An  Act  to  provide  that  a  person  applying  to  vote  in  the  city 
of  boston  shall  not  be  required  to  write  his  name  on 
the  voting  list. 

Repealed  R.  L.,  ch.  227. 

1899.— Chapter  341. 

An  Act  relative  to  the  number  of  places  which  may  be  licensed 
for  the  sale  of  intoxicating  liquors. 

Repealed  1899,  ch.  462,  s.  4. 

1899.—  Chapter  346. 
An  Act  relative  to  political  committees  and  caucuses  of 

POLITICAL  parties. 

Repealed  R.  L.,  ch.  227. 


1899.— Chapter  347. 
An   Act   relative  to  the  house  of  correction  in  Suffolk 

COUNTY. 

Be  it  eiiacted,  etc.,  as  follows: 

Section  1.  The  penal  institutions  commissioner  of  the  city  of 
Boston,  with  the  approval  of  the  mayor  of  said  city,  shall  construct 
on  one  of  the  islands  belonging  to  said  city  in  Boston  harbor,  suit- 
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able  buildings  for  a  house  of  correction  for  the  imprisonment  of  per- 
sons convicted  in  the  courts  of  the  Commonwealth. 

Section  2.  When  said  buildings  are  completed  the  governor 
shall  issue  his  proclamation  establishing  a  house  of  correction  in 
said  buildings;  and  thereafter  said  house  of  correction  shall  be  sub- 
ject to  all  general  and  special  laws  relating  to  houses  of  correction. 

Section  3.  As  soon  as  may  be  after  the  establishment  of  said 
house  of  correction  the  said  penal  institutions  commissioner  shall 
remove  all  the  prisoners  from  the  house  of  correction  in  Suffolk 
county,  in  that  part  of  the  city  of  Boston  known  as  South  Boston,  to 
the  house  of  correction  established  under  this  act;  and  when  all  said 
prisoners  have  been  so  removed  the  said  house  of  correction  at 
South  Boston  shall  cease  to  be  a  house  of  correction. 

Section  4.  So  much  of  chapter  five  hundred  and  thirty-six 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-six  as  requires 
the  establishment  of  the  Suffolk  county  reformatory  is  hereby 
repealed. 

Section  5.  Said  city  of  Boston  may  incur  indebtedness  not 
exceeding  four  hundred  thousand  dollars  for  the  purposes  of  this 
act.  Of  this  amount  one  hundred  thousand  dollars  shall  be  appro- 
priated for  this  object  each  year,  for  four  successive  years,  beginning 
with  the  current  year.  When  the  house  of  correction  at  South 
Boston  ceases  to  be  used  as  herein  provided  the  land  and  buildings 
shall  be  sold  and  the  proceeds  of  such  sale  shall  be  paid  into  a  sinking 
fund  for  the  redemption  of  any  bonds  issued  for  the  purpose  of  con- 
structing the  buildings  herein  provided  for. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  9,  1899. 

See  1897,  ch.  395,  s.  5;  1900,  ch.  473. 


1899.—  Chapter  355. 
An  Act  relative  to  the  board  of  aldermen  of  the  city  of 

BOSTON. 

(Election  of  aldermen  and  increase  in  aldermanic  districts.) 
See  1854,  ch.  448,  s.  19;  1909,  ch.  486,  s.  1. 

1899.— Chapter  361. 
An  Act  relative  to  the  duties  of  assessors  in  the  city  of 

BOSTON. 

Repealed  R.  L.,  ch.  227. 


1899.—  Chapter  362. 
An  Act  relative  to  additions  to  and  alterations  and  repairs 

of  school  BUILDINGS  IN  THE  CITY  OF  BOSTON. 

(School  Committee  empowered  to  make  additions,  alterations  and 
repairs  on  school  buildings,  etc.) 

See  1875,  ch.  241,  s.  6;  1889,  ch.  297. 
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1899.—  Chapter  366. 
An  Act  relative  to  the  watering  of  streets  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  aldermen  of  the  city  of  Boston 
may  divide  the  territory  of  said  city  into  two  or  more  street  watering 
districts,  and  the  same  shall  continue  until  changed  or  abolished  by 
said  board;  and  may  provide  that  the  owners  of  estates  abutting 
upon  public  ways  or  parts  thereof  in  any  or  all  of  said  districts  shall 
pay  an  assessment  of  a  certain  specified  sum  per  linear  foot  of  their 
estates  so  abutting,  to  be  used  for  watering  each  way  or  part  thereof 
to  the  same  extent  in  the  same  district,  and  may  provide  that  any  of 
such  districts  shall  be  watered  at  the  expense  of  the  city. 

Section  2.  The  board  of  assessors  of  said  city  shall  determine 
the  amount  of  each  assessment  required  to  be  paid  for  each  estate  in  a 
district,  in  accordance  with  the  assessment  provided  for  as  aforesaid, 
for  that  district. 

Section  3.  Any  person  aggrieved  by  any  charge  for  watering 
streets  by  the  city  may,  on  application  to  the  board  of  street  com- 
missioners within  one  month  after  notice  of  such  charge  has  been 
given  to  him,  have  such  charge  considered  by  said  board,  and  the 
board,  if  such  action  is  required  to  make  the  charge  reasonable,  shall 
abate  a  part  or  the  whole  thereof,  and  if  the  charge  has  been  paid 
the  treasurer  of  the  city  shall,  on  the  certificate  of  the  board  stating 
the  amount  abated,  repay  such  amount. 

Section  4.  The  provisions  of  chapter  four  hundred  and  nine- 
teen of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven, 
relating  to  the  watering  of  streets  in  cities,  shall,  so  far  as  they  are 
applicable  and  not  inconsistent  with  this  act,  apply  to  the  collection 
of  assessments  for  watering  streets  under  the  provisions  of  this  act. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  12,  1899. 

180  Mass.  293,  294. 


1899.—  Chapter  374. 

An  Act  relative  to  state  aid. 
(Soldiers'  Relief  Commissioner  to  exercise  certain  powers  under 
direction  of  board  of  aldermen.) 

Section  10,  See  1897,  ch.  441. 
Repealed  R.  L.,  ch.  227. 

1899.—  Chapter  375. 

An  Act  relative  to  the  boston  transit  commission. 
(Extends  term  of  Commission  for  three  years  from  July  1,  1899.) 

See  1894,  ch.  548,  s.  23. 

1899.—  Chapter  379. 
An  Act  relative  to  the  taking  of  land  by  cities  and  towns. 
Repealed  R.  L.,  ch.  227. 
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1899.—  Chapter  386. 

An  Act  to  extend  the  time  for  filing  petitions  for  the  assess- 
ment OF  DAMAGES  ACCRUING  FROM  THE  LOCATION  AND  CON- 
STRUCTION OF  RAILROADS  UNDER  THE  PROVISIONS  OF  THE  ACT 
TO  PROVIDE  FOR  A  UNION  STATION  FOR  PASSENGERS  ON  RAILROADS 
ENTERING  THE  SOUTHERLY  PART  OF  THE  CITY  OF  BOSTON. 

See  1896,  ch.  516,  s.  23. 


1899.—  Chapter  390. 

An  Act  relative  to  the  crossing  of  railroads  and  public  ways 

IN  east  boston. 

(Grade  crossings  of  Curtis,  Saratoga,  Bennington,  Maverick,  Sumner, 
Webster,  Prescott,  Porter  and  Bremen  streets.) 


1899.—  Chapter  397. 

An  Act  relative  to  stony  brook  in  the  city  of  boston. 
(City  authorized  to  alter  course  of  and  make  new  channel  from 
vicinity  of  Boylston  Street  Station  to  vicinity  of  Jamaica  Plain 
Station.) 

Accepted  June  30,  1899. 
See  1868,  ch.  223. 

1899.—  Chapter  398. 

An  Act  to  authorize  the  replacing  of  street  car  tracks  on 
boylston  and  tremont  streets  in  the  city  of  boston. 

Rejected  at  city  election  December  12,  1899. 


1899.—  Chapter  408. 

j  An  Act  relative  to  infectious  diseases  among  domestic  ani- 
mals, AND  TO  ESTABLISH  A  NEW  BOARD  OF  CATTLE  COMMIS- 
SIONERS. 

I   Hepealed  R.  L.,  ch.  227. 


1899.— Chapter  421. 

An  Act  relative  to  certain  grade  crossings  in  the  cities  of 
cambridge  and  boston. 
(Prison  Point  street.) 

Section  3,  Amended  1900,  ch.  193,  s.  1. 

See  1806,  ch.  4;  Amended  1900,  ch.  471;  See  1902,  ch.  317;  Amended 
1912,  ch.  529,  s.  1. 


1899.—  Chapter  433. 

An  Act  relative  to  the  establishment  of  highways  in  the 

city  of  boston. 

Repealed  (See  1906,  ch.  393,  s.  11). 

183  Mass,  348,  349,  350;  192  Mass.  297,  298. 
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1899  — Chapter  443. 

An  Act  relative  to  the  laying  out  and  construction  of 

highways  in  the  city  of  boston. 
Repealed  1906,  ch.  214,  s.  2. 


1899.—  Chapter  449. 
An  Act  relative  to  the  finances  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  four  hundred  and  thirty-four  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-eight  relative  to  the  finances 
of  the  city  of  Boston,  is  hereby  repealed,  and  the  powers  conferred 
and  the  duties  imposed  by  said  chapter  shall  be  exercised  and  per- 
formed as  they  were  exercised  and  performed  before  the  passage  of 
said  act. 

Section  2.  This  act  shall  take  effect  on  the  first  day  of  Decem- 
ber in  the  year  eighteen  hundred  and  ninety-nine. 

Approved  June  1,  1899. 


1899.— Chapter  450. 
An  Act  relative  to  the  sewerage  works  of  the  city  of  boston.  \ 

Be  it  enacted,  etc.,  as  folloivs:  ; 

Section  1.  Section  one  of  chapter  four  hundred  and  twenty- 
six  of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven,  as  | 
amended  by  chapter  two  hundred  and  fifty-seven  of  the  acts  of  the  [ 
year  eighteen  hundred  and  ninety-eight,  is  hereby  further  amended  ! 
by  striking  out  the  whole  of  said  section  and  inserting  in  place  thereof 
the  following :  —  Section  1 .  The  board  or  boards  authorized  to 
make  appropriations  for  the  city  of  Boston,  by  a  majority  vote  of  the 
members  ot  such  board  or  boards,  approved  by  the  city  council  of 
said  city  by  the  affirmative  vote  of  two  thirds  of  all  the  members  of 
each  branch  thereof,  taken  by  a  call  of  the  yeas  and  nays,  or,  if  there 
should  be  no  such  board  or  boards,  then  said  city  council  by  such 
two  thirds  vote,  may  annually  appropriate,  to  be  met  by  the  issue 
of  bonds  as  hereinafter  provided,  sums  not  exceeding  one  million 
dollars  in  any  one  year  for  constructing  sewerage  works  in  said  city, 
and  shall  also  appropriate,  to  be  met  by  the  annual  income  and  taxes 
of  said  city,  sums  for  maintaining  and  operating  the  sewerage  works, 
and  such  sums  as  the  city  treasurer  of  said  city  shall  each  year  deter- 
mine to  be  the  amount  to  be  used  for  interest  on  the  bonds  issued  for 
sewerage  works,  and  also  the  amount  to  be  used  for  the  sinking 
funds  for  bonds  issued  for  sewerage  works,  which,  with  all  other 
amounts  so  used,  and  their  accumulations,  will  pay  all  such  bonds  at 
maturity;  and  there  shall  also  be  used  for  said  sinking  funds  all  pre- 
miums received  from  the  sale  of  said  bonds,  and  all  amounts  received 
for  breach  of  any  contract  for  constructing  sewerage  works,  or  for 
securities  deposited  as  security  for  making  such  contracts  and  de- 
clared to  be  forfeited  to  the  city,  or  for  sales  of  property.  All  sewers, 
drains,  pumping  stations  and  other  works  for  the  collection  or  dis- 
posal of  sewage,  or  surface  or  ground  water  in  said  city  shall  be 
included  in  the  term  ''sewerage  work",  as  used  in  this  act,  and  no 
such  work  shall  hereafter  be  constructed  in  said  city,  except  under 
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authority  of  this  act,  unless  the  same  has  been  ordered  to  be  con- 
structed before  the  passage  thereof. 

Section  2.  Section  five  of  said  chapter  four  hundred  and 
twenty-six  is  hereby  amended  by  inserting  in  the  ninth  Une,  after 
the  word  ''Middlesex",  the  words:  —  or  for  the  county  of  Suffolk, — 
and  by  inserting  at  the  end  of  said  section  the  words :  —  In  any  case 
where  a  petition  is  filed  by  the  mayor  in  the  county  of  Middlesex, 
the  cause  shall  be  transferred  to  the  county  of  Suffolk  if  the  owner, 
within  thirty  days  after  the  filing  of  said  petition  shall  file  in  the 
office  of  the  clerk  of  courts  for  the  county  of  Middlesex  a  statement 
in  writing  that  he  desires  said  cause  to  be  tried  in  the  county  of 
Suffolk, —  so  as  to  read  as  follows :  —  Section  5.  Said  city  shall  pay 
all  damages  sustained  by  the  owner  of  any  land,  water  course,  right 
or  easement  taken  by  said  board,  or  injured  in  any  manner,  or  by. 
any  person,  in  doing  any  act  or  thing  under  section  four  of  this  act, 
the  same  to  be  agreed  upon  by  said  board  with  the  approval  of  the 
mayor  and  said  owner,  and  if  they  cannot  agree  the  damages  shall, 
on  the  petition  of  said  owner  or  mayor,  be  determined  by  a  jury  of  the 
superior  court  for  the  county  of  Middlesex  or  for  the  county  of 
Suffolk  in  the  manner  provided  by  law  with  respect  to  lands  taken 
for  highways  in  said  city  of  Boston,  and  costs  shall  be  taxed  and 
execution  issued  in  favor  of  the  prevailing  party,  as  in  civil  cases. 
Any  person  whose  water  rights  are  thus  taken  or  injured  may  apply 
as  aforesaid  within  three  years  from  the  time  of  such  taking  or 
injury,  and  not  afterwards.  In  any  case  where  a  petition  is  filed 
by  the  mayor  in  the  county  of  Middlesex,  the  cause  shall  be  trans- 
ferred to  the  county  of  Suffolk  if  the  owner,  within  thirty  days 
after  the  filing  of  said  petition,  shall  file  in  the  office  of  the  clerk  of 
courts  for  the  county  of  Middlesex  a  statement  in  writing  that  he 
I     desires  said  cause  to  be  tried  in  the  county  of  Suffolk. 

Section  3.    Section  seven  of  said  chapter  is  hereby  amended 
by  striking  out  the  whole  of  said  section  and  inserting  in  place  thereof 
■    the  following :  —  Section  7.    The  board  of  street  commissioners  of 
said  city  at  any  time  within  two  years  after  any  new  sewer  or  drain 
for  the  collection  or  disposal  of  sewage  or  of  surface  of  ground  water 
is  completed,  shall  assess  upon  the  several  estates  especially  benefited 
by  such  sewer  or  drain,  a  proportional  part  of  the  cost  thereof,  not 
j    exceeding  in  amount  the  sum  of  four  dollars  per  linear  foot.  Any 
!    such  assessment  which  shall  be  found  to  be  invalid  and  is  unpaid,  or 
j    which  shall  have  been  recovered  back,  may  be  re-assessed  by  said 
I   board  to  the  amount  for  which  and  to  the  person  to  whom  the  original 
I   assessment  ought  to  have  been  made.    Every  such  re-assessment  and 
every  such  original  assessment  shall  be  a  lien  upon  the  estate  assessed 
or  re-assessed  for  two  years  after  such  assessment  or  re-assessment,  and 
I  shall  be  collected  and  paid  into  the  city  treasury  in  conformity 
I  with  the  provisions  of  sections  sixteen  and  seventeen  of  chapter 
three  hundred  and  twenty-three  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-one,  and  acts  in  amendment  thereof  or  in  addition 
thereto.    Said  board  may  assess  upon  any  estate  heretofore  or  here- 
after connected  with  a  public  sewer  a  reasonable  part  of  the  cost 
of  construction  thereof:  provided,  that  no  owner  of  the  estate  has 
I     paid  for  such  sewer  or  has  paid  any  assessment  for  its  construction. 
Every  such  assessment  may  be  revised  and  corrected  by  said  board 
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of  street  commissioners,  and  such  assessments  and  revised  and  cor- 
rected assessments  shall  be  subject  to  an  appeal  to  the  superior  court 
in  the  manner  provided  for  appeals  from  the  board  of  assessors  in 
the  case  of  taxes,  and  they  shall  not  be  affected  by  the  provisions 
of  the  statute  requiring  the  filing  of  a  list  of  estates  liable  to  taxation 
as  a  prerequisite  to  an  appeal. 

Section  4.  All  votes  heretofore  passed  by  the  city  council  or 
by  the  board  of  estimate  and  apportionment  of  the  city  of  Boston 
under  the  provisions  of  chapter  four  hundred  and  twenty-six  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-seven,  and  of  chapter 
two  hundred  and  fifty-seven  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-eight,  authorizing  the  issue  of  bonds  of  said  city  for  the 
construction  of  sewerage  works,  are  hereby  ratified  and  confirmed; 
and  all  bonds  heretofore  or  here  after  issued  as  authorized  by  said 
votes,  shall  be  legal  obligations  of  said  city,  and  the  interest  and 
sinking  fund  requirements  thereof  shall  be  paid  from  the  income  and 
taxes  of  said  city.  The  treasurer  of  said  city,  upon  request  of  the 
mayor,  shall  issue  bonds  of  said  city  outside  the  debt  limit  thereof, 
pa3^able  in  five  years  from  their  date,  to  the  amount  required  to 
repay  all  sewerage  charges  collected  by  said  city  under  the  provisions 
of  section  seven  of  chapter  four  hundred  and  twenty-six  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-seven,  prior  to  the  date 
hereof,  and  use  the  proceeds  of  such  bonds  to  repay  said  sewerage 
charges,  and  for  no  other  purpose.  The  mayor  of  said  city  may 
authorize  the  transfer  of  any  loans  or  parts  of  any  loans  heretofore 
made  or  authorized,  and  not  required  to  meet  any  contract,  except 
loans  for  sewerage  works,  water  works  or  subways,  to  an  amount 
not  exceeding  three  hundred  and  fifty  thousand  dollars,  to  meet  the 
expenses  of  operating  and  maintaining  said  sewerage  works  until 
the  first  day  of  February  in  the  year  nineteen  hundred;  and  the 
treasurer  of  said  city  shall  thereupon  hold  the  proceeds  of  the  loans 
or  parts  of  the  loans  so  authorized,  and  use  the  same  to  meet  said 
expenses.  The  board  of  assessors  of  said  city  shall  include  in  their 
assessment  of  taxes,  tax  lists  and  warrants  for  the  current  year,  in 
addition  to  the  amounts  already  authorized  to  be  inserted  therein, 
the  further  sum  of  one  hundred  and  twenty-two  thousand  six  hun- 
dred and  sixty-nine  dollars  and  eighty-eight  cents,  to  meet  the 
interest  and  sinking  fund  requirements  for  the  current  year  of  the 
bonds  for  the  construction  of  sewerage  works,  issued  prior  to  said 
first  day  of  February. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  1,  1899. 

Section  1,  193  Mass.  498,  499. 

Section  3,  177  Mass.  434,  437;  178  Mass.  489,  492;  188  Mass.  77, 

78;  212  Mass.  174,  177. 
193  Mass.  498,  500. 

1899.—  Chapter  457. 
An  Act  to  limit  the  height  of  buildings  in  the  vicinity  of 

the  state  house. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Any  building  now  being  built  or  hereafter  to  be 
built,  rebuilt  or  altered  in  that  part  of  the  city  of  Boston  which  lies 
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within  the  following  described  territory,  to  wit:  —  Beginning  at  the 
corner  of  Beacon  street  and  Hancock  avenue,  thence  continuing 
westerly  on  Beacon  street  to  Joy  street,  thence  continuing  northerly 
on  Joy  street  to  Myrtle  street,  thence  continuing  easterly  on  Myrtle 
street  to  Hancock  street,  thence  continuing  southerly  on  Hancock 
street  and  Hancock  avenue  to  the  point  of  beginning, —  may  be 
completed,  built,  rebuilt  or  altered  to  the  height  of  seventy  feet 
measured  on  its  principal  front  and  no  higher:  provided,  however, 
that  there  may  be  erected  on  any  such  building  above  the  limits 
hereinbefore  prescribed,  such  chimneys  and  ornamental  features  as 
the  commissioner  of  buildings  of  the  city  of  Boston  may  approve, 
but  said  ornamental  features  shall  not  be  such  as  to  increase  the  inte- 
rior capacity  of  said  buildings. 

Section  2.  If  and  in  so  far  as  this  act,  or  proceedings  to  enforce 
it,  may  deprive  any  person  of  rights  existing  under  the  constitution, 
any  such  person  now  owning  land  within  the  district  above  described, 
sustaining  damages  in  his  property  by  reason  of  the  limitations  of  the 
height  provided  for  in  this  act  of  any  building  on  or  to  be  placed 
on  such  land  may  recover  from  the  Commonwealth  such  damages, 
as  determined  by  a  jury  of  the  superior  court  for  the  county  of  Suf- 
folk, on  his  petition  therefor  filed  in  the  office  of  the  clerk  of  said 
court  within  one  year  after  the  passage  of  this  act,  such  determination 
and  payment  of  the  damages  to  be  made  under  the  same  rules  of  law, 
so  far  as  applicable,  as  govern  the  determination  and  payment  of 
damages  for  the  taking  of  lands  for  highways  in  said  city. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  2,  1899. 

Section  1,  Amended  1901,  ch.  525. 
Section  2,  Amended  1901,  ch.  417,  s.  1. 
See  1900,  ch.  382;  1902,  ch.  543;  1903,  ch.  234. 
188  Mass.  457,  458;  192  Mass.  486,  488;  255  Mass.  173,  183;  1937 
Adv.  Sh.  1765,  1766. 

1899.—  Chapter  462. 

An  Act  relative  to  the  number  of  places  which  may  be 
licensed  for  the  sale  of  intoxicating  liquors. 

Repealed  R.  L.,  ch.  227. 


1899.—  Chapter  466. 
An  Act  to  provide  for  the  extension  of  Atlantic  avenue, 
formerly  cove  street,  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Atlantic  avenue  (formerly  Cove  street),  in  the 
city  of  Boston,  as  extended  and  laid  out  by  the  street  commissioners 
of  said  city  on  the  twenty-fourth  day  of  March  in  the  year  eighteen 
hundred  and  ninety-nine,  from  Kneeland  street  over  the  lands  and 
tracks  of  the  Boston  Terminal  Company,  and  with  a  draw  over 
Fort  Point  channel  and  lands  of  the  Old  Colony  and  New  York, 
New  Haven  and  Hartford  railroad  companies  to  Dorchester  avenue, 
at  the  width  and  with  the  grades  and  by  the  method  of  construction 
shown  by  a  plan  deposited  in  the  office  of  the  city  engineer  of  said 
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city,  marked  ^'City  of  Boston,  Cove  st.  extension,  city  proper, 
January  20,  1899,  William  Jackson,  city  engineer'',  shall,  subject 
to  approval  by  the  board  of  harbor  and  land  commissioners  in 
respect  to  structures  in  or  over  tide  water,  forthwith  be  constructed 
by  the  city,  acting  by  its  city  engineer,  in  accordance  with  said 
lay-out  and  plan,  except  as  the  same  may  be  changed  in  details  of 
construction  by  the  city  engineer  of  Boston,  with  the  consent  of 
the  terminal  company,  and  the  action  of  the  street  commissioners  in 
laying  out  and  extending  said  Atlantic  avenue  is  hereby  ratified 
and  confirmed. 

Section  2.  Said  terminal  company  shall  pay  to  the  city  of 
Boston,  toward  the  cost  of  laying  out  and  constructing  the  exten- 
sion of  said  highway,  such  sum  as  the  railroad  commissioners  may 
determine  to  be  equivalent  to  the  cost  of  constructing  for  the  accom- 
modation of  foot  passengers  a  suitable  bridge  or  a  suitable  subway 
from  the  end  of  the  new  Cove  street  mentioned  in  section  eleven  of 
chapter  five  hundred  and  sixteen  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-six,  before  its  extension  as  herein  provided,  to 
meet  Dorchester  avenue  at  a  convenient  place.  The  further  cost 
of  laying  out  and  constructing  said  extension  as  herein  required 
shall  be  paid  by  the  city  of  Boston,  and  the  treasurer  of  the  city 
shall  from  time  to  time  at  the  request  of  the  mayor  issue  bonds  to 
the  amount  required  for  this  purpose.  Such  bonds  shall  not  be 
reckoned  in  determining  the  debt  limit  of  the  city. 

Section  3.  Nothing  herein  shall  affect  the  validity  of  any 
action  authorized  to  be  taken  under  chapter  three  hundred  and 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
seven,  or  affect  the  provisions  thereof,  except  in  so  far  as  they  may 
be  inconsistent  with  the  provisions  of  this  act,  and  nothing  herein 
shall  be  deemed  to  affect  the  provisions  of  chapter  two  hundred  and 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-eight. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  2,  1899. 


1899.—  Chapter  478. 

An  Act  to  authorize  the  city  council  of  the  city  of  boston 
TO  obtain  information  in  certain  cases. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Each  branch  of  the  city  council  of  the  city  of 
Boston  shall  have  the  right  to  require  from  the  head  of  any  depart- 
ment of  said  city  full  information  relative  to  the  expenditure  of  any 
moneys  or  funds  of  said  city  under  the  charge  of  said  department, 
or  relative  to  the  employment  of  labor  or  the  establishment  or  aboli- 
tion of  any  office  in  said  department;  and  it  shall  be  the  duty  of  any 
such  head  of  a  department,  upon  request  of  either  branch  of  the  city 
council,  to  furnish  such  information  upon  the  request  of  said  branch. 

Section  2.  Upon  the  neglect  or  refusal  of  any  such  head  of  a 
department  to  furnish  information  to  either  branch  of  the  city  coun- 
cil, as  required  by  the  provisions  of  the  preceding  section,  said  branch 
may  appoint  a  special  committee  of  its  own  number  with  authority 
to  obtain  such  information;  said  committee  so  appointed  shall  for 
that  purpose  have  power  to  summon  any  such  head  of  a  department 
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to  appear  before  said  committee  and  to  produce  books  and  papers 
before  it,  and  to  submit  to  an  examination,  under  oath,  touching 
the  matter  of  said  inquiry. 

Section  3.  Any  justice  of  the  supreme  judicial  court  or  of  the 
superior  court,  upon  the  appHcation  of  the  chairman  of  such  com- 
mittee, may  in  his  discretion  compel  the  attendance  of  such  head  of  a 
department  and  the  giving  of  testimony  by  him  before  said  com- 
mittee, in  the  same  manner  and  to  the  same  extent  as  before  said 
courts.  Approved  June  3,  1899. 

See  1909,  ch.  486,  s.  7. 

1900.—  Chapter  139. 

An  Act  to  provide  for  the  laying  out  and  construction  of 
carleton  street  in  the  city  of  boston. 

1900.— Chapter  170. 
An  Act  relative  to  back  street  in  the  city  of  boston. 

1900.— Chapter  171. 

An  Act  to  authorize  the  city  of  boston  to  establish  and 
maintain  an  industrial  school. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to 
establish  and  maintain,  or  to  contribute  to  the  establishment  and 
maintenance  of,  an  institution  for  giving  practical  instruction  in 
industrial  occupations  and  in  the  arts  and  sciences  allied  therewith. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  23,  1900. 

See  1875,  ch.  241. 


1900.—  Chapter  193. 

An  Act  relative  to  certain  grade  crossings  in  the  cities 
of  boston  and  cambridge. 
(Prison  Point  street.) 

See  1902,  ch.  317. 


1900.— Chapter  235. 
An  Act  relative  to  the  school   committee  of  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  members  of  the  school  committee  of  the 
city  of  Boston  for  the  time  being  shall  continue  to  constitute  a 
corporation  by  the  name  of  The  School  Committee  of  the  City  of 
Boston;  shall  as  such  corporation  have  all  the  powers  and  be  subject 
to  all.  the  duties  applicable  to  such  corporations;  shall  continue 
to  hold  the  funds  now  held  by  it  for  the  benefit  of  persons  or  the 
families  of  persons  who  are  or  have  been  teachers  in  the  public 
schools  of  the  city  of  Boston,  and  all  other  real  or  personal  property 
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hereafter  given  for  said  purposes,  and  shall  take  and  hold  all  prop- 
erty hereafter  given  to  it  for  lectures  and  other  educational  purposes, 
including  the  property  left  by  Robert  C.  Waterston,  late  of  Boston 
to  be  known  as  the  Teachers' Waterston  Fund;  and,  conforming  to 
the  directions  of  the  givers  thereof,  shall  manage  and  dispose  of  all 
said  property  or  the  income  thereof  according  to  its  best  discretion, 
for  the  purposes  aforesaid;  but  shall  dispose  of  the  income  of  the 
fund  known  as  the  Charlestown  School  Trust  Fund  for  the  benefit 
of  persons  or  the  families  of  persons  who  are  or  have  been  teachers 
within  the  limits  of  what  was  formerly  the  city  of  Charlestown. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  13,  1900. 

Section  1,  Amended  1902,  ch.  262,  s.  1. 

See  1875,  ch.  241;  1877,  ch.  53;  1931,  ch.  100. 


1900.— Chapter  237. 
An  Act  to  provide  for  a  public  school  teachers'  retirement 

FUND  in  the  city  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Upon  the  passage  of  this  act,  a  Teachers'  Retire- 
ment Fund  shall  be  created  in  the  city  of  Boston,  which  shall  con- 
sist of: — 

(a)  A  permanent  fund,  made  up  of  gifts  and  legacies  specifi- 
cally given  to  said  permanent  fund,  and  a  sum  set  apart  by  the 
board  of  trustees. 

(h)  A  general  fund,  made  up  of  gifts  and  legacies  not  specifi- 
cally given  to  said  permanent  fund,  amounts  retained  from  the 
salaries  of  teachers  under  the  provisions  of  this  act,  and  the  interest 
derived  from  said  permanent  fund.  The  general  fund  may  be 
drawn  upon  for  the  purposes  of  this  act  by  said  board  of  trustees, 
in  its  discretion. 

Section  2.  The  superintendent  of  public  schools  in  the  city 
of  Boston,  three  female  teachers  and  three  male  teachers,  also  of 
said  city  and  holding  positions  in  the  public  schools  as  instructors, 
and  four  members  of  the  school  committee  of  said  city,  shall  con- 
stitute the  board  of  trustees.  The  superintendent  of  public  schools 
shall  hold  office  in  said  board  ex  officio,  and  the  other  ten  members 
shall  be  chosen  as  follows: — At  the  first  annual  meeting  of  the 
school  teachers  in  the  city  of  Boston  who  are  included  in  this  act, 
which  shall  be  held  on  the  last  Saturday  of  October  in  the  year 
nineteen  hundred,  there  shall  be  elected  by  ballot  one  female  teacher 
who  shall  hold  office  for  a  term  of  one  year,  one  female  teacher  who 
shall  hold  office  for  a  term  of  two  years,  one  female  teacher  who 
shall  hold  office  for  a  term  of  three  years,  one  male  teacher  who 
shall  hold  office  for  a  term  of  one  year,  one  male  teacher  who  shall 
hold  office  for  a  term  of  two  years  and  one  male  teacher  who  shall 
hold  office  for  a  term  of  three  years;  and  a  majority  of  all  the  votes 
cast  shall  be  necessary  in  each  case  for  an  election.  Said  meeting 
shall  be  called  by  the  superintendent  of  public  schools  after  due 
notice  to  all  the  school  teachers  in  the  city  of  Boston  included  in 
this  act,  at  such  hour  and  place  as  he  shall  designate.  Annually 
thereafter,  at  a  meeting  duly  called  by  said  board  of  trustees  on  the 


Acts,  1900.— Chap.  237. 


425 


last  Saturday  in  October,  one  female  teacher  and  one  male  teacher 
shall  be  elected  in  the  same  manner  for  a  term  of  three  years.  At 
the  first  regular  meeting  of  the  school  committee  of  the  city  of 
Boston  in  October  in  the  year  nineteen  hundred  it  shall  elect  two  of 
its  number  to  be  members  of  said  board  of  trustees  for  a  period  of 
one  year,  and  two  of  its  number  to  be  members  of  said  board  for  a 
period  of  two  years;  and  annually  thereafter  at  its  first  meeting  in 
October  the  school  committee  shall  elect  two  of  its  number  to  be 
members  of  said  board  for  a  period  of  two  years.  Said  board  shall 
organize  by  adopting  rules  of  its  own,  not  inconsistent  with  this 
act,  and  in  case  of  a  vacancy  in  its  membership  shall  have  power  to 
fill  such  vacancy  for  the  unexpired  term. 

Section  3.  Said  board  shall  have  control  of  the  retirement 
fund,  investing  the  same  only  in  such  securities  as  savings  banks 
are  authorized  by  law  to  invest  in.  The  board  shall  receive  and 
consider  all  applications  for  annuities  under  this  act,  and  shall 
determine  and  direct  payment  of  the  same.  The  board  shall  keep 
full  and  complete  records  of  the  receipts  and  disbursements  on 
account  of  this  fund,  and  a  complete  list  of  all  annuities,  and  shall 
make  a  report  of  the  same  at  each  annual  meeting  of  the  teachers 
in  October.  All  necessary  expenses  incurred  by  the  board  in 
carrying  out  the  provisions  of  this  act  shall  be  paid  out  of  the 
retirement  fund,  in  accordance  with  votes  of  the  board.  The 
members  of  the  board  shall  serve  without  compensation.  When- 
ever any  member  of  the  board  shall  cease  to  hold  a  position  as 
member  of  the  school  committee  of  said  city,  or  as  teacher  in  the 
public  schools,  respectively,  his  or  her  membership  in  the  board 
shall  thereupon  cease. 

Section  4.  The  city  treasurer,  under  the  direction  of  the 
board  of  trustees,  shall  be  the  custodian  of  the  retirement  fund, 
and  shall  make  payments  therefrom  as  ordered  by  the  board.  He 
shall  receive  such  compensation  for  his  services  and  clerk  hire,  not 
exceeding  fifteen  hundred  dollars  a  year,  as  the  board  of  trustees 
shall  determine,  and  the  sum  so  determined  shall  be  appropriated 
for  that  purpose  by  the  school  committee  of  the  city  of  Boston. 

Section  5.  Beginning  with  the  monthly  payments  in  Novem- 
ber in  the  year  nineteen  hundred  the  city  treasurer  of  the  city  of 
Boston  shall  reserve  from  the  salary  of  each  teacher  who  has  come 
under  the  provisions  of  this  act  the  sum  of  three  dollars,  and  in  every 
alternate  monthly  payment  thereafter  shall  reserve  the  same  sum, 
and  shall  pay  the  sums  so  reserved  into  the  school  teachers'  retire- 
ment fund,  as  herein  provided. 

Section  6.  The  city  treasurer,  upon  vote  of  the  board  of 
trustees,  shall  pay  out  of  said  retirement  fund,  in  monthly  pay- 
ments' such  an  annuity  to  any  teacher  who  shall  retire  or  be  dis- 
charged from  the  service  of  the  city,  as  the  fund  will  allow  and 
said  board  of  trustees  shall  determine;  but  in  no  case  shall  a  teacher 
receive  such  annuity  unless  such  teacher  has  taught  for  thirty 
years,  and  for  at  least  ten  years  in  the  public  day  schools  of  the  city 
of  Boston,  except  as  hereinafter  provided. 

Section  7.  The  city  treasurer,  upon  a  vote  of  the  board  of 
trustees,  shall  pay  out  of  the  retirement  fund,  in  monthly  pay- 
ments, such  an  annuity  to  any  teacher  who  has  taught  not  less  than 
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two  years  in  the  city  of  Boston,  although  less  than  thirty  years  in 
the  aggregate,  as  the  fund  will  allow  and  said  board  of  trustees 
shall  determine,  if  such  teacher  has  become  incapacitated  for  teach- 
ing and  has  been  discharged  from  the  service  of  the  city  of  Boston: 
provided,  that  a  certificate  of  such  incapacity  be  furnished  by  the 
attending  physician  and  by  a  physician  employed  by  the  board  of 
trustees;  and  further  provided,  that  the  annuity  shall  cease  when  the 
incapacity  ceases. 

Section  8.  All  annuities  shall  be  uniform  in  amount,  whether 
the  annuitants  are  retired  under  the  provisions  of  section  six  or  of 
section  seven,  except  as  provided  in  section  nine  of  this  act. 

Section  9.  No  annuity  shall  be  paid  to  any  teacher  until 
such  teacher  shall  contribute,  or  has  contributed  to  the  general  fund, 
a  sum  equal  to  all  the  assessments  for  thirty  years,  to  wit: — Five 
hundred  and  forty  dollars;  but  should  any  teacher  seeking  to  retire 
under  section  six  or  section  seven  be  unable  to  pay  the  full  amount 
of  assessments  as  above  specified,  before  receiving  an  annuity,  the 
board  of  trustees  may  in  its  discretion  make  to  such  retiring  teacher 
such  monthly  payments  as  in  the  opinion  of  said  board  the  needs 
of  such  teacher  may  require. 

Section  10.  Any  teacher  who  shall  have  been  a  contributing 
member  for  two  years  or  more,  who  shall  retire  from  the  service 
of  the  city  ot  Boston  not  being  in  receipt  of  an  annuity,  shall,  upon 
application  within  three  months  after  date  of  such  retirement,  receive 
one  half  of  the  total  amount  paid  by"  such  teacher  into  said  fund. 

Section  11.  This  act  shall  be  binding  upon  all  teachers 
entering  the  service  of  the  city  of  Boston  after  it  goes  into  effect, 
and  upon  such  of  the  teachers  in  the  service  of  said  city  at  the 
time  of  its  enactment  as  may  thereafter  elect  to  come  under  its 
provisions;  and  notice  in  writing  to  the  superintendent  of  schools, 
signed  by  the  teacher  so  electing,  shall  be  conclusive  as  to  such 
election. 

Section  12.  The  term  'Heacher,''  in  this  act,  shall  include  all 
supervisors,  superintendents  of  instruction,  principals  and  regular 
instructors  in  the  pubUc  day  schools. 

Section  13.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  17,  1900. 

Section  5,  Amended  1920,  ch.  140,  s.  1. 
Section  10,  Amended  1920,  ch.  140,  s.  2. 
Section  11,  Amended  1920,  ch.  140,  s.  3. 

1902,  ch.  233;  See  1908,  ch.  589,  s.  2;  1910,  ch.  617,  s.  4;  1912,  ch. 
569,  s.  2;  1916  (S),  ch.  289;  1917  (S),  ch.  327;  1922,  ch.  521; 
1937  Adv.  Sh.  1341,  1345. 


1900.— Chapter  241. 

An  Act  to  require  the  commissioners  of  prisons  of  Massachu- 
setts AND  CERTAIN  OTHER  OFFICIALS  TO  TRANSMIT  TO  THE 
ELECTION  COMMISSIONERS  OF  THE  CITY  OF  BOSTON  THE  NAMES 
OF  RESIDENTS  OF  SAID  CITY  CONFINED  IN  CERTAIN  PENAL  AND 
CHARITABLE  INSTITUTIONS. 

Repealed  R.  L.,  ch.  227. 
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1900— Chapter  247. 

An  Act  to  cede  to  the  united  states  government  jurisdic- 
tion OVER  A  TRACT  OF  LAND  NEAR  THE  ENTRANCE  TO  THE  NAVY 
YARD  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  Jurisdiction  is  hereby  granted  and  ceded  to  the 
United  States  over  that  tract  of  land  situated  in  the  city  of  Boston, 
Charlestown  district,  described  and  bounded  as  follows,  to  wit: — 
Commencing  at  the  southwesterly  corner  of  storehouse  number 
four  in  the  United  States  navy  yard,  and  running  thence  in  a  north- 
erly direction  by  an  irregular  curved  line  shown  on  a  plan  of  the 
premises  ceded  by  an  act  of  the  general  court  approved  on  the 
twenty-fifth  day  of  May  in  the  year  eighteen  hundred  and  sixty- 
eight,  to  its  northern  extremity ;  thence  in  a  southerly  direction  by  a 
straight  Hne  joining  the  extremities  of  the  before  mentioned  irregular 
curved  line,  to  the  place  of  beginning;  all  as  shown  on  a  plan  of  the 
premises  hereby  ceded,  filed  in  the  office  of  the  secretary  of  the 
Commonwealth,  and  dated  February  3,  1900:  provided,  always, 
that  this  Commonwealth  shall  and  does  retain  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  tract  of  land  aforesaid, 
so  far  as  that  all  civil  and  criminal  processes  issuing  under  the 
authority  of  this  Commonwealth  may  be  executed  on  said  land  and 
in  any  buildings  thereon,  or  to  be  erected  thereon,  in  the  same 
manner  as  if  jurisdiction  had  not  been  granted  as  aforesaid;  and 
provided,  also,  that  the  exclusive  jurisdiction  shall  revert  to  and 
revest  in  the  Commonwealth  of  Massachusetts  whenever  the  said 
land  shall  cease  to  be  used  for  a  navy  yard. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  18,  1900, 

Note  1800,  ch.  26;  1825,  ch.  8;  1862,  ch.  195;  1867,  ch.  35;  1868, 
ch.  249;  1899,  ch.  64. 

1900.— Chapter  263. 

An  Act  to  provide  for  the  transfer  of  the  Harris  collec- 
tion FROM  THE  CHARLESTOWN  BRANCH  LIBRARY  TO  THE  CENTRAL 
LIBRARY  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

The  trustees  of  the  Boston  public  library  are  hereby  empowered 
to  remove  from  the  Charlestown  branch  of  the  Boston  public 
Hbrary  to  the  central  library  the  books,  papers,  pamphlets  and 
other  matter  known  as  the  ''Harris  Collection.^'  Said  trustees 
may  also  spend  the  interest  of  the  Harris  fund,  under  the  conditions 
of  the  bequest,  for  books  for  this  collection  after  its  removal  to  the 
central  library:  provided,  that  said  trustees  shall  spend  in  five 
yearly  instalments  a  sum  equal  to  the  present  accumulated  interest 
of  the  Harris  fund,  for  new  books  to  replace  those  of  the  Harris 
collection  removed  in  accordance  with  this  act;  and  provided,  also, 
that  a  sum  equal  to  the  yearly  interest  of  the  Harris  bequest  shall 
be  spent  each  year  by  said  trustees  for  new  books  for  the  Charles- 
town  branch.  Should  said  trustees  fail  to  comply  with  these 
conditions  the  Harris  collection  shall  be  returned  to  the  Charles- 
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town  branch.  Any  agreement  to  the  contrary  of  the  foregoing 
appearing  in  the  articles  of  annexation  of  the  city  of  Charlestown 
to  the  city  of  Boston  is  hereby  annulled.  This  act  shall  in  no  way 
affect  the  will  of  the  late  Charlotte  Harris  of  Charlestown. 

Approved  April  25,  1900. 

See  1873,  ch.  286,  s.  12;  1878,  ch.  114. 

1900.— Chapter  271. 

An  Act  relative  to  the  construction  of  cellars  in  the  city 

of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133). 

1900.— Chapter  296. 
An  Act  relative  to  ^vialden  bridge  in  the  city  of  boston. 

(Street  Commission  authorized  to  lay  out  parts  of  highway  between 

Maiden  Bridge  and  Everett-Boston  boundary  line.) 
See  1899,  ch.  280. 
192  Mass.  297,  298. 

1900.—  Chapter  306. 
An  Act  relative  to  the  pensioning  of  members  of  the  police 

department  of  the  city  of  boston. 
Accepted  May  19,  1900. 
Section  1,  Amended  1903,  ch.  312,  s.  1. 
Repealed  1930,  ch.  387,  s.  2. 


1900.— Chapter  320. 
An  Act  to  define  the  authority  of  the  board  of  park  com- 
missioners OF  THE  CITY  OF  BOSTON  AS  TO  THE  CHESTNUT  HILL 
RESERVOIR  GROUNDS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  provisions  of  chapter  two  hundred  and 
seventy-four  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
nine  shall  not  be  construed  as  applying  to  Evergreen  cemetery, 
nor  as  giving  to  the  board  of  park  commissioners  of  the  city  of 
Boston  the  custody,  care  or  control  of  any  lands  owned  by  the  city 
of  Boston  within  the  boundaries  specified  in  the  first  section  of  said 
chapter  and  used  for  the  purposes  of  a  cemetery,  nor  as  giving  to 
said  board  the  power  to  take  for  park  purposes  any  such  lands 
now  or  hereafter  used  for  cemetery  purposes. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  16,  1900. 

1900.— Chapter  321. 

An  Act  relative  to  first  and  second  class  buildings  in  the 

city  of  boston. 
Repealed  (See  1907,  ch.  550,  s.  133). 
183  Mass.  573. 
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1900.—  Chapter  335. 
An  Act  to  provide  for  the  protection  of  human  life  in  the 

CASE  OF  fire  or  PANIC. 

Section  1,  Repealed  R.  L.,  ch.  227. 

Section  2,  Repealed  (See  1907,  ch.  550,  s.  133). 

1900.—  Chapter  348. 

An  Act  to  provide  for  the  change  of  building  lines  on  lans- 
downe  street  in  the  city  of  boston. 


1900.—  Chapter  382. 

An  Act  to  provide  for  the  improvement  of  the  tract  of  land 

east  of  the  state  house. 
(Power  to  sell  land  between  Bowdoin  street  and  Mt.  Vernon  street 
and  to  construct  new^  approaches  to  State  House.) 

Section  2,  Amended  1901,  ch.  525,  s.  1. 
Section  2,  Amended  1902,  ch.  543,  s.  3. 
Amended  1901,  ch.  525. 


1900.—  Chapter  397. 

An  Act  to  provide  for  the  care  and  maintenance  of  indigent 
and  neglected  children. 
(Trustees  for  children  given  certain  powers.) 

I    Section,  5,  See  1897,  ch.  395. 
Repealed  R.  L.,  ch.  227. 

1900.—  Chapter  399. 

An  Act  relative  to  the  limit  of  the  municipal  debt  and  the 
rate  of  taxation  in  the  city  of  boston. 

Section  2,  Amended  1901,  ch.  264,  s.  1. 
Repealed  R.  L.,  ch.  227. 


1900.— Chapter  416. 

An  Act  relative  to  collectors  of  and  dealers  in  junk,  old 
metals  and  second  hand  articles  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  police  for  the  city  of  Boston  may 
license  suitable  persons  as  junk  collectors,  to  collect  by  purchase  or 
otherwise  junk,  old  metals  and  second  hand  articles  from  place  to 
place  in  the  city  of  Boston,  and  may  revoke  such  licenses  at  pleasure. 
All  provisions  of  law  relating  to  the  fees  for  and  to  the  issuing, 
recording  and  revocation  of  licenses  of  keepers  of  shops  for  the  sale 
of  junk  shall  apply  to  the  said  junk  collectors'  licenses,  excepting 
that  the  fee  so  charged  shall  not  exceed  two  dollars. 

Section  2.  The  said  board  may  provide  that  junk  collectors 
shall  display  badges  upon  their  persons  or  upon  their  vehicles,  or 
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upon  both,  when  engaged  in  collecting,  transporting  or  dealing  in 
junk,  old  metals  or  second  hand  articles,  and  may  prescribe  the 
design  thereof. 

Section  3.  The  city  of  Boston  may  provide  by  ordinance 
that  every  keeper  of  a  shop  within  its  limits  for  the  purchase,  sale 
or  barter  of  junk,  old  metals  or  second  hand  articles,  shall  keep 
a  book  in  which  shall  be  written  at  the  time  of  every  purchase  of 
any  such  article  a  description  thereof,  the  name,  age  and  residence 
of  the  person  from  whom,  and  the  day  and  hour  when,  such  purchase 
was  made;  that  such  book  shall  at  all  times  be  open  to  the  inspection 
of  the  mayor  and  aldermen,  board  of  police  or  any  person  by  them 
respectively  authorized  to  make  such  inspection;  that  every  keeper 
of  such  shop  shall  put  in  some  suitable  and  conspicuous  place  on 
his  shop  a  sign  having  his  name  and  occupation  legibly  inscribed  in 
large  letters;  that  such  shop  and  all  articles  of  merchandise  therein 
may  at  all  times  be  examined  by  the  mayor  and  aldermen,  board  of 
police,  or  by  any  person  by  them  respectively  authorized  to  make 
such  examination;  and  that  no  keeper  of  such  shop  and  no  junk 
collector  shall  directly  or  indirectly  either  purchase  or  receive  by 
way  of  barter  or  exchange  any  of  the  articles  aforesaid  of  a  minor 
or  apprentice,  knowing  or  having  reason  to  believe  him  to  be  such; 
and  that  no  article  purchased  or  received  by  any  keeper  of  such 
shop  shall  be  sold  until  a  period  of  at  least  one  week  from  the  date 
of  its  purchase  or  receipt  has  elapsed.  The  city  may  also  prescribe 
in  like  manner  the  hours  in  which  such  shops  shall  be  closed,  and  that 
no  keeper  thereof  and  no  junk  collector  shall  purchase  any  of  the 
articles  aforesaid  during  such  hours. 

Section  4.  Every  such  rule,  regulation  and  restriction  shall 
be  incorporated  in  every  license  to  which  it  may  apply. 

Section  5.  Whoever  not  being  so  licensed  keeps  such  shop 
or  is  such  junk  collector  in  the  city  of  Boston,  or  being  licensed 
keeps  such  shop  or  is  such  junk  collector  in  any  other  place  or 
manner  than  that  designated  in  his  license,  or  after  notice  to  him 
that  his  license  has  been  revoked,  shall  forfeit  twenty  dollars  for 
every  such  offence;  and  whoever  violates  any  rule,  regulation  or 
restriction  contained  in  his  license  shall  forfeit  a  sum  not  exceeding 
twenty  dollars  for  each  offence.  Approved  June  28,  1900. 

See  1885,  ch.  323;  1906,  ch.  291. 

1900.— Chapter  451. 
An  Act  to  provide  for  the  care  of  the  insane  by  the  state 
board  of  insanity  and  to  establish  the  state  colony  for 
the  insane. 

(State  to  take  over  care  of  insane  January  1,  1904.) 
Section  2,  Amended  1903,  ch.  321;  Affected  1908,  ch.  613,  s.  4. 


1900.— Chapter  452. 
An  Act  relative  to  rebuilding  broadway  bridge  and  the 
approaches  thereto  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  New  England  Railroad  Company  shall  pay 
into  the  treasury  of  the  city  of  Boston  the  amount  of  money  which 
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it  would  have  been  obliged  to  pay  for  raising  Broadway  bridge, 
so-called,  and  the  approaches  thereto  in  said  city,  in  the  manner 
recently  authorized  by  the  board  of  aldermen  of  the  city  on  the 
petition  of  said  company,  and  on  such  payment  the  city  engineer 
of  the  city  shall  rebuild  said  Broadway  bridge  and  the  approaches 
thereto  at  grades  no  lower  than  those  to  which  the  bridge  was  so 
authorized  to  be  raised,  and  according  to  plans  approved  by  the 
mayor  of  the  city. 

Section  2.  The  city  treasurer  of  the  city  shall  use  the  money 
so  paid  to  pay  expenses  incurred  under  this  act  and  from  time  to 
time  on  the  request  of  the  mayor  shall  issue  and  sell  bonds  of  the 
city  to  an  amount  not  exceeding  three  hundred  thousand  dollars, 
and  use  the  proceeds  thereof  to  pay  the  remainder  of  such  expenses. 

Section  3.  If  the  Boston  Elevated  Railway  Company  desires 
to  use  the  bridge  for  the  passage  of  its  elevated  trains  or  cars  it  shall 
file  with  the  mayor  of  the  city  of  Boston  a  request  that  the  bridge 
be  made  of  sufficient  strength  for  that  purpose,  and  a  written 
agreement,  with  such  security  for  its  performance  as  shall  be  satis- 
factory to  the  mayor  of  the  said  city,  that  upon  the  completion  of 
the  work  it  will  pay  into  the  treasury  of  the  city  of  Boston  the 
amount,  as  determined  by  the  city  engineer,  of  the  additional 
expense  rendered  necessary  by  so  rebuilding  or  subsequently  alter- 
ing or  strengthening  the  bridge  as  to  fit  it  for  such  use.  If  the 
company  disagrees  as  to  the  amount  of  such  additional  expense  so 
determined  it  may  petition  the  superior  court  of  Suffolk  county  for 
the  appointment  of  commissioners  to  determine  the  amount  of 
said  additional  expense,  and  thereupon  any  justice  of  said  court, 
after  such  notice  as  it  shall  order  and  a  hearing,  shall  appoint  three 
disinterested  persons  as  such  commissioners,  and  the  determination 
made  by  them  or  by  a  majority  of  them,  on  being  returned  into 
and  confirmed  by  said  court  shall  be  final  and  binding  as  to  the 
amount  of  such  additional  expense.  The  company  shall,  upon 
being  notified  by  the  city  engineer,  or,  in  the  event  of  an  appeal 
having  been  taken,  by  the  commissioners,  of  the  amount  of  such 
expense,  pay  the  same  into  the  treasury  of  the  city  of  Boston,  and 
in  default  thereof  said  city  may  recover  the  same  of  the  company 
in  an  action  of  contract  in  said  court. 

Section  4.  During  the  rebuilding  of  said  Broadway  bridge 
the  city  engineer  shall  provide  and  maintain  a  suitable  footbridge 
in  lieu  of  said  highway  bridge,  for  the  use  of  the  public  travelling 
on  said  highway,  excepting  at  such  times  as  it  would  be  unsafe  for  the 
pubHc  to  use  such  footbridge. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  July  12,  1900. 

Section  1,  Amended  1902,  ch.  143,  s.  1. 
See  1866,  ch.  188. 


1900.— Chapter  453. 
An  Act  relative  to  the  abolition  of  the  grade  crossings  of 
blue  hill  avenue  and  oakland  street  and  the  railroad 
of  the  new  england  railroad  company,  in  the  city  of 

BOSTON. 

190  Mass.  101,  102. 
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1900.— Chapter  454. 

An  Act  to  exempt  the  boston  police  relief  association  and 
the  bank  officers  association  from  certain  provisions  of 
law  relative  to  fraternal  beneficiary  corporations. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  Police  Relief  Association  and  the 
Bank  Officers  Association  are  hereby  exempted  from  the  provisions 
of  chapter  four  hundred  and  forty-two  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-nine,  relative  to  fraternal  beneficiary  corpora- 
tions. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  July  12,  1900. 

See  1876,  ch.  16. 


1900.—  Chapter  471. 
An  Act  relative  to  certain  grade  crossings  in  the  city  of 

BOSTON. 

(Austin,  Cambridge,  Perkins  and  Main  streets  and  Rutherford 

avenue  in  Charlestown.) 

See  1902,  ch.  317;  1912,  ch.  529. 


1900.— Chapter  473. 
An  Act  relative  to  houses  of  correction  in  the  county  of 

SUFFOLK. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  penal  institutions  commissioner  of  the  city 
of  Boston  shall  cause  to  be  prepared  plans  for  additions  to  and  new 
buildings  for  the  house  of  correction  at  Deer  Island;  shall,  when 
said  plans  have  been  approved  by  the  commissioners  of  prisons  and 
the  mayor  of  the  city,  contract,  in  behalf  of  the  city  of  Boston, 
for  the  construction  of  said  buildings  or  additions;  and  shall,  when 
said  new  buildings  or  additions  are  sufficiently  advanced  therefor, 
remove  all  the  prisoners  from  the  house  of  correction  at  South 
Boston  to  the  house  of  correction  at  Deer  Island.  After  said 
removal  the  land  and  buildings  at  South  Boston  shall  no  longer 
be  used  for  a  house  of  correction.  The  mayor  of  the  city  of  Boston 
may  sell  the  lot  of  land  in  South  Boston  on  which  the  house  of 
correction  is  located,  or  such  part  of  said  land  as  he  shall  deem  proper, 
and  in  case  such  sale  is  made  the  proceeds  thereof  shall  be  used 
for  the  payment  of  expenses  incurred  in  carrying  out  the  provisions 
of  this  act,  or  for  the  payment  of  any  bonds  issued  for  the  purpose 
of  carrying  out  said  provisions.  The  possession  of  said  land  shall 
be  given  when  the  prisoners  shall  be  removed  from  the  house  of 
correction. 

Section  2.  Said  new  buildings  and  additions  shall  contain 
such  suitable  cells  and  rooms  as  shall  be  deemed  requisite  for  the 
proper  care  and  treatment  of  the  inmates,  and  shall  be  so  constructed 
that  with  the  other  buildings  on  said  island  arrangements  can  be 
made  for  the  classification  of  the  prisoners,  complete  separation  of 
prisoners  sentenced  for  a  term  of  one  year  or  more  from  those 


Acts,  1901.— Chap.  288. 


433 


sentenced  for  a  less  term  than  one  year,  complete  separation  of 
female  prisoners  from  male  prisoners,  complete  separation  of  male 
prisoners  sentenced  for  drunkenness  from  other  prisoners,  separate 
cells  for  male  prisoners  held  for  non-payment  of  fines,  so  that  no 
such  prisoner  shall  come  in  contact  with  any  other  prisoner,  schools 
and  manual  training  for  the  prisoners. 

Section  3.    The  sheriff  of  the  county  of  Suffolk  shall  prepare 
plans  for  additions  to  or  new  buildings  for  the  Suffolk  county  jail, 

I  so  as  to  provide  cells  for  female  prisoners  and  such  other  cells  and 
rooms  as  shall  be  deemed  requisite  for  the  proper  care  and  treat- 
ment of  the  inmates  of  said  jail;  and  after  said  plans  have  been 
approved  by  the  commissioners  of  prisons  and  the  mayor,  said 
sheriff  shall,  in  behalf  of  the  city,  contract  for  the  erection  of  such 

'    buildings  or  additions. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  July  17,  1900. 

See  1897,  ch.  395;  1899,  ch.  347. 


^  1900.—  Chapter  478. 

j   An  Act  relative  to  laying  out  and  constructing  highways  in 

THE  CITY  OF  BOSTON. 

(Power  to  borrow  for  highways  in  1900.) 

Section  1,  See  1901,  ch.  199. 
i   Sections  2  and  3,  Repealed  (See  1906,  ch.  393,  s.  11). 
Section  4,  193  Mass.  498,  499. 
193  Mass.  498,  500. 


1901.— Chapter  187. 

An  Act  to  authorize  the  sale  or  abandonment  of  certain 
lands  taken  for  playground  purposes  in  the  city  of 

BOSTON. 

(Lands  on  Washington  street  taken  from  President  and  Fellows  of 

Harvard  College.) 

See  1892,  ch.  293. 


1901.— Chapter  199. 
An  Act  relative  to  highways  in  the  city  of  boston. 
(Borrowing  for  highways  and  sewers.) 
See  1900,  ch.  478,  s.  1. 


1901.— Chapter  288. 

An  Act  relative  to  the  completion  of  school  buildings  in 
the  city  of  boston. 
(Power  to  borrow  for  school  buildings,  etc.) 
Accepted,  April  26,  1901. 
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1901  —  Chapter  359. 
An  Act  to  provide  for  a  reform  school  for  the  city  of 

BOSTON. 

Not  accepted. 
See  1906,  ch.  150. 

1901.— Chapter  400. 
An  Act  relative  to  first  assistant  assessors  of  the  city  of 

BOSTON. 

Section  2,  Amended,  1902,  ch.  211,  s.  1;  Repealed,  1903,  ch.  279, 
s.  18. 

Section  3,  Repealed,  1903,  ch.  279,  s.  18. 
See  1854,  ch.  448,  s.  7;  1918  (S)  93. 


1901.— Chapter  417. 
An  Act  to  extend  the  time  for  petitioning  for  damages 
under  the  act  to  limit  the  height  of  buildings  in  the 
vicinity  of  the  state  house. 

See  1899,  ch.  457. 
192  Mass.  486,  488. 

1901.— Chapter  430. 
An  Act  to  restrict  the  use  of  streets  in  the  city  of  boston 

by  the  union  freight  railroad  company. 
See  1872,  ch.  342,  s.  1. 


1901.—  Chapter  441. 

An  Act  relative  to  the  transmission  by  certain  officials  to 
the  election  commissioners  of  boston  of  the  names  and 
residences  of  certain  inmates  of  public  institutions. 

Repealed,  R.  L.  ch.  227. 

1901.—  Chapter  448. 
An  Act  relative  to  the  public  schools  of  the  city  of  boston. 

(Relative  to  appropriations.) 
See  1898,  ch.  400,  s.  1. 

1901.— Chapter  465. 
An  Act  relative  to  appropriations  for  highways  in  the  city 

of  boston. 
Accepted,  September  30,  1901. 
Repealed  (See  1906,  ch.  393,  s.  11). 

1901.—  Chapter  473. 
An  Act  to  establish  a  schoolhouse  department  of  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  schoolhouse  department  of  the  city  of  Boston 
is  hereby  established  and  shall  be  under  the  charge  of  a  board  of 
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three  commissioners,  citizens  of  Boston,  appointed  by  the  mayor 
of  the  city  without  confirmation.  During  the  current  year  one  of 
said  commissioners  shall  be  appointed  for  the  term  of  three  years, 
one  for  the  term  of  two  years  and  one  for  the  term  of  one  year, 
beginning  with  the  first  day  of  June  of  said  year;  and  on  or  before 
the  expiration  of  any  term  a  commissioner  shall  be  appointed  for  a 
term  of  three  years,  beginning  with  the  first  day  of  June  in  the 
year  in  which  such  term  expires.  Any  vacancy  occurring  in  the 
number  of  the  commissioners  shall  be  filled  by  appointment  of  a 
commissioner  in  the  manner  aforesaid,  for  the  remainder  of  the 
term.  The  members  of  the  board  shall  be  paid  a  salary;  the  chair- 
man at  the  rate  of  four  thousand  dollars  per  annum,  and  each  of 
the  other  members  at  the  rate  of  thirty-five  hundred  dollars  per 
annum.  The  school  committee  sha'.l  appropriate  money  to  pay 
the  salaries  of  the  members  of  the  board  and  so  much  of  the  neces- 
sary expenses  of  said  department  as  are  not  provided  for  by  section 
four  of  this  act.  The  provisions  of  chapter  two  hundred  and  sixty- 
six  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  and  of 
all  other  acts  relating  to  the  departments  of  the  city  o:  Boston  or 
the  officers  or  employees  thereof,  so  far  as  they  may  be  applicable 
and  not  inconsistent  herewith,  shall  apply  to  said  department  and 
to  the  officers  and  employees  thereof.  The  said  board  shall  make 
an  annual  report  in  writing  of  its  doings,  and  of  all  the  business 
transacted  by  it,  to  the  mayor  of  the  city  of  Boston,  and  said  report 
shall  be  printed  as  a  pubUc  document  of  said  city. 

Section  2.  The  said  board  shall  have  and  exercise  all  the 
power  and  authority  conferred,  and  be  subject  to  all  the  duties  and 
obligations  imposed,  by  all  existing  laws,  whether  special  or  general, 
upon  the  city  council  or  school  committee  of  the  city  of  Boston 
relating  to  selecting  lands  for  school  purposes  and  requesting  the 
street  commissioners  to  take  the  same,  providing  temporary  school 
accommodations,  and  making,  altering  and  approving  designs  and 
plans  for  school  purposes;  erecting,  completing,  altering,  repairing, 
furnishing,  and  preparing  yards  for,  school  buildings,  and  making 
contracts  and  selecting  architects  for  doing  the  said  work;  and  the 
said  power  and  authority  shall  no  longer  be  exercised  by,  nor  said 
duties  and  obligations  be  imposed  upon,  the  city  council  or  school 
committee:  provided,  however,  that  the  board  of  schoolhouse  com- 
missioners shall  not  incur  any  expense  for  any  purpose  beyond  the 
amount  authorized  under  section  four  of  this  act,  in  addition  to 
the  sums  which  may  be  appropriated  by  the  school  committee  for 
such  purpose. 

Section  3.  The  said  board  in  addition  to  the  duties  herein- 
before specified  shall,  as  speedily  as  possible,  request  the  street 
commissioners  to  take  land  for,  and  shall  construct  and  furnish,  and 
prepare  yards  for,  such  normal  and  other  new  school  buildings  as 
prior  to  the  year  nineteen  hundred  and  two  shall  be  determined  by 
said  board  to  be  required  at  that  date,  for  the  accommodation  of 
school  children,  in  addition  to  the  school  buildings  heretofore  con- 
tracted for,  after  first  obtaining  the  opinion  in  writing  of  the  super- 
mtendent  of  schools  of  said  city:  provided,  nevertheless,  that,  whenever 
the  price  proposed  to  be  paid  for  a  lot  of  land  is  more  than  twenty- 
five  per  cent  higher  than  its  average  assessed  valuation  during  the 
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previous  three  years,  then  said  land  shall  not  be  taken  by  purchase; 
and  during  the  current  year  and  the  three  years  following  shall  do 
such  work  on  existing  school  buildings  as  shall  be  determined  by  the 
board  to  be  required  to  secure  proper  ventilation,  proper  sanitary 
conditions,  protection  from  fire,  and  facilities  for  escape  in  case  of 
fire,  after  the  receipt  by  this  board  in  writing  of  the  opinion  of  said 
superintendent  upon  the  proposed  plans. 

Section  4.  To  meet  the  expense  of  carrying  out  the  provisions 
of  the  preceding  section  the  treasurer  of  the  city  shall  from  time  to 
time,  on  the  request  of  the  mayor,  approved  by  a  two  thirds  vote 
of  all  the  members  of  each  branch  of  the  city  council,  taken  by  yeas 
and  nays,  issue  and  sell  bonds  of  the  city  within  the  debt  limit  dur- 
ing the  current  year  to  the  amount  of  one  million  dollars,  and  during 
each  of  the  three  years  following,  to  an  amount  requested  by  said 
board  and  approved  by  the  mayor  prior  to  the  first  day  of  February, 
but  not  exceeding  one  million  dollars  in  any  one  year.  All  expenses 
of  said  department  incurred  in  carrying  out  the  provisions  of  the 
preceding  section  shall  be  subject  to  approval  by  the  mayor,  and 
shall  be  paid  out  of  the  proceeds  of  said  bonds. 

Section  5.  The  said  board  shall  not  erect  or  substantially 
alter  any  building,  or  provide  temporary  school  accommodations,  or 
furnish  school  buildings,  or  prepare  school  yards,  until  the  super- 
intendent of  public  schools  of  said  city  shall  have  submitted  to  this 
board  his  opinion  in  writing  of  the  proposed  changes  and  plans;  nor 
shall  said  board  request  the  street  commissioners  to  take  any  land 
except  within  the  limits  of  a  school  district  which  shall  first  be 
designated  by  the  school  committee,  or  pay  for  lands  except  as 
approved  by  the  mayor. 

Section  6.  Nothing  in  this  act  shall  prevent  the  school  com- 
mittee of  the  city  from  completing  the  taking  of  land,  the  erection 
and  furnishing  of  buildings,  and  the  preparation  of  yards,  or  from 
expending  money  under  the  provisions  of  chapter  two  hundred  and 
eighty-eight  of  the  acts  of  the  year  nineteen  hundred  and  one;  but 
the  school  committee  may  at  any  time  transfer  the  said  duties  to 
the  board  hereby  created,  and  require  it  to  carry  out  the  provisions 
of  the  said  act. 

Section  7.  Any  officer  or  other  employee  of  the  school  com- 
mittee or  of  any  department  of  the  city  who  shall  lose  his  employ- 
ment or  whose  tenure  of  office  will  be  affected  by  the  provisions  of 
this  act  or  by  the  carrying  out  thereof,  may  be  appointed  to  a  similar 
position  under  the  school  committee,  or  in  any  other  department  of 
the  city,  without  civil  service  examination  or  enrolment. 

Section  8.  Chapter  two  hundred  and  thirty-nine  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-nine,  and  all  acts  and  parts 
of  acts  inconsistent  herewith,  are  hereby  repealed. 

Section  9.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  6,  1901. 
Section  1,  Amended,  1904,  ch.  376,  s.  1;  1924,  ch.  380,  s.  1;  1927; 

ch.  192. 
Section  2,  See  1897,  ch.  202. 
Section  4,  Amended  1902,  ch.  386,  s.  1. 

See  1875,  ch.  241;  1895,  ch.  408;  1908,  ch.  524;  1921,  ch.  169;  1929, 

ch.  351. 
271  Mass.  380,  381,  382. 
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1901. —  Chapter  474. 

An  Act  relative  to  the  construction  in  the  city  of  boston 
of  buildings  used  only  for  foundries  or  for  working  in 

METALS. 

Repealed  (See  1907,  ch.  550,  s.  133). 

1901.— Chapter  488. 

An  Act  to  provide  for  widening  walter  street  in  the  city 

of  boston. 

See  1892,  ch.  292,  s.  1. 


1901.— Chapter  507. 

An  Act  to  authorize  the  commonwealth,  the  new  England 
railroad  company,  and  the  city  of  boston  to  carry  out 
certain  obligations  relating  to  northern  avenue  in 
said  city. 

Not  accepted. 

Repealed  1903,  ch.  381,  s.  5. 


1901.— Chapter  518. 

An  Act  relative  to  a  hospital  in  the  city  of  boston  for  the 
treatment  of  chronic  diseases. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  erect, 
establish  and  maintain  a  hospital  for  the  reception,  care  and  treat- 
ment of  persons  who  may  be  afflicted  with  chronic  diseases. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  18,  1901. 

See  1858,  ch.  113. 


1901. —  Chapter  525. 
An  Act  relative  to  the  improvement  of  the  state  house 

GROUNDS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  three  hundred  and  eighty- 
two  of  the  acts  of  the  year  nineteen  hundred  is  hereby  amended  by 
striking  out  the  whole  of  said  section  and  inserting  in  place  thereof 
the  following: — Section  2.  The  governor  and  council  may  lay  out 
said  land  for  use  as  a  park,  with  driveways,  walks,  grass  plots,  curb- 
ing and  raiUng;  may  close  Mount  Vernon  street  from  Beacon  street 
to  the  state  house  arch;  may  construct  a  new  approach  to  the  state 
house  from  Bowdoin  street  and  from  Beacon  street;  may  build  re- 
taining walls  and  fences;  may  change  the  grade  of  Mount  Vernon 
street  from  Joy  street  to  the  state  house  as  they  shall  deem  to  be 
most  advantageous  for  an  approach  to  the  state  house ;  may  change 
the  grade  of  Bowdoin  street  from  Beacon  street  to  Ashburton  place 
so  that  the  street  will  be  substantially  level  in  that  part,  and  may 
widen  Bowdoin  street  at  any  part  to  a  width  not  exceeding  fifty 
feet;  may  grade  and  construct  said  streets  and  relay  the  sewers. 
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pipes,  tubes,  conduits  and  wires  therein  wherever  necessary,  and 
may  provide  for  the  proper  storage  of  coal  for  the  use  of  the  Com- 
monwealth. Any  person  who,  as  respects  his  property  abutting 
upon  either  of  said  streets,  shall  suffer  damage  by  the  laying  out 
and  grading  of  said  streets  and  by  the  removal  of  buildings  between 
Hancock  street  and  Bowdoin  street  by  the  reconstruction  and 
extension  of  the  state  house  and  by  the  construction  of  the  park 
between  Bowdoin  street  and  the  state  house,  shall  be  paid  by  the 
Commonwealth  the  amount  of  such  damages,  the  same  to  be  deter- 
mined by  agreement  between  such  person  and  the  attorney-general, 
with  the  approval  of  the  governor  and  council,  or,  if  they  cannot 
agree,  to  be  determined  on  petition  of  the  attorney-general  or  of 
such  person  filed  in  the  clerk's  office  of  the  superior  court  for  the 
county  of  Suffolk  within  two  years  from  the  passage  of  this  act,  by 
a  jury  of  said  court,  under  the  same  rules  of  law,  so  far  as  they  may 
be  applicable,  as  damages  incurred  by  the  laying  out  of  highways 
under  the  PubHc  Statutes  are  determined.  The  city  of  Boston 
shall  repay  to  the  Commonwealth  all  damages  which  the  state  shall 
be  required  to  pay  for  the  change  of  grade  of  Bowdoin  street  as 
hereinafter  provided,  and  shall  repay  the  amount  expended  by  the 
Commonwealth  for  all  work  done  on  Bowdoin  street  as  aforesaid, 
or  may,  at  the  request  of  the  governor  and  council,  do  said  work. 
The  governor  and  council  shall  have  the  same  authority  to  deter- 
mine the  value  of  and  assess  upon  said  real  estate  abutting  upon 
either  of  said  streets,  the  amount  of  betterments  accruing  to  said 
real  estate  by  the  improvements  under  this  section,  as  is  conferred 
by  chapter  fifty-one  of  the  Public  Statutes  upon  boards  of  city  or 
town  officers  authorized  to  lay  out  streets  or  ways ;  and  the  provisions 
of  the  first  eight  sections  of  said  chapter,  relating  to  ways,  shall 
apply  to  such  assessments  by  the  governor  and  council. 

Section  2.  The  title  of  said  chapter  three  hundred  and  eighty- 
two  of  the  acts  of  the  year  nineteen  hundred  is  hereby  amended  to 
read  as  follows : —  An  Act  to  provide  for  the  improvement  of  the 
state  house  grounds  and  the  approaches  thereto. 

Section  3.  Any  part  of  any  building  abutting  on  or  within 
forty-two  feet  of  Bowdoin  street,  between  Allston  street  and  Beacon 
street,  may  be  completed,  built,  rebuilt  or  altered  to  the  height  of 
one  hundred  feet  above  the  highest  grade  of  that  part  of  said  Bow- 
doin street  on  which  the  building  abuts,  as  such  grade  shall  here- 
after be  changed  and  established  by  the  governor  and  council,  and 
no  higher:  ^provided,  however ,  that  there  may  be  erected  on  any  such 
buildings  such  chimneys,  pipes,  water  tanks  and  elevator  houses  as 
the  governor  and  council  may  approve. 

Section  4.  Section  one  of  chapter  four  hundred  and  fifty- 
seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine  is 
hereby  amended  by  striking  out  the  whole  of  said  section  and  in- 
serting in  place  thereof  the  following: — Section  1.  Any  building 
now  being  built,  or  hereafter  to  be  built,  rebuilt  or  altered,  in  that 
part  of  the  city  of  Boston  which  lies  within  the  following  described 
territory,  to  wit : —  Beginning  at  the  corner  of  Beacon  street  and 
Hancock  avenue,  thence  continuing  westerly  on  Beacon  street  to 
Joy  street,  thence  continuing  northerly  on  Joy  street  to  Myrtle 
street,  thence  continuing  easterly  on  Myrtle  street  to  Hancock 
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street,  thence  continuing  southerly  on  Hancock  street  and  Hancock 
avenue,  to  the  point  of  beginning,  may  be  completed,  built,  rebuilt 
or  ajltered,  to  the  height  of  seventy  feet,  measured  on  its  principal, 
front,  and  no  higher;  and  any  part  of  a  building  on  or  within  ninety- 
five  feet  of  Beacon  street,  between  the  Claflin  Building,  so-called, 
and  Park  street,  may  be  completed,  built,  rebuilt  or  altered  to  the 
height  of  seventy  feet  above  the  highest  grade  of  said  part  of  Beacon 
street,  and  no  higher:  provided,  however,  that  there  may  be  erected 
on  any  such  building  such  chimneys,  pipes,  water  tanks  and  elevator 
houses  as  the  governor  and  council  may  approve. 

Section  5.  For  the  purpose  of  providing  accommodations  for 
the  various  departments  of  the  Commonwealth  and  of  securing  an 
open  space  around  the  state  house,  and  for  any  other  necessary  and 
convenient  uses  of  the  Commonwealth,  the  governor  with  the 
advice  and  consent  of  the  council,  may  purchase  or  take  in  fee 
simple,  in  behalf  of  the  Commonwealth,  the  parcel  of  land,  or  any 
part  thereof,  in  the  city  of  Boston,  with  the  buildings  thereon, 
comprising  the  estates  on  the  southerly  side  of  Mount  Vernon 
street  immediately  west  of  Hancock  avenue,  being  numbers  eight, 
ten,  twelve  and  fourteen  on  said  Mount  Vernon  street;  and  the 
provisions  of  chapter  two  hundred  and  sixty-two  of  the  acts  of  the 
year  eighteen  hundred  and  eighty-two,  relating  to  the  manner  of 
taking  and  the  estimation  and  payment  of  damages,  shall  apply  to 
any  taking  under  this  section. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  19,  1901. 

Section  3,  Repealed  1902,  ch.  543,  s.  4. 

193  Mass.  470,  477. 
Section  4,  192  Mass.  486,  488. 
192  Mass.  486,  491;  193  Mass.  470,  475. 


1901.— Chapter  528. 
An  Act  to  provide  police  accommodations  for  the  city  of 

BOSTON. 

(City  authorized  to  erect  and  furnish  buildings,  headquarters  and 

station  house.) 
!   Accepted,  October  14,  1901. 
j   See  1885,  ch.  323. 

1901.— Chapter  531: 

An  Act  relative  to  the  purchase  of  voting  and  counting 
machines  by  the  city  of  boston. 

Repealed,  R.  L.  ch.  227. 


1902.— Chapter  114. 
An  Act  relative  to  the  connecting  of  the  east  boston  tunnel, 

the  CAMBRIDGE  STREET  SUBWAY,  AND  OTHER  SUBWAYS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  provisions  of  chapter  five  hundred  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-seven,  relative  to  the  con- 
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struction  of  a  tunnel  to  East  Boston  and  a  subway  under  Cambridge 
street,  are  extended  so  that  the  East  Boston  tunnel  and  the  Cam- 
bridge street  subway  may,  with  the  consent  of  the  Boston  Elevated 
Railway  Company,  be  connected  with  the  existing  subway  and  with 
each  other,  and  with  any  other  subway,  on  such  terms,  in  such 
manner  and  at  such  points,  whether  at  grade  or  otherwise,  as  the 
Boston  transit  commission  may  deem  that  the  public  interests 
require. 

Section  2.  The  provisions  of  chapter  five  hundred  and  forty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four,  of 
chapter  five  hundred  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-seven,  and  of  the  acts  in  amendment  of  or  in  addition  to  said 
acts,  shall  apply  to  the  Boston  transit  commission  and  the  members 
thereof  in  the  execution  of  any  work  authorized  by  law  to  be  done  by 
said  commission. 

Section  3.    This  act  shall  take  effect  upon  its  passage 

Approved  February  25,  1902. 

Section  2,  See  1902,  ch.  534. 
201  Mass.  585,  586. 


1902.— Chapter  141. 

An  Act  to  confirm  a  certain  agreement  between  the  city  of 
boston  and  the  boston  terminal  company  relating  to  the 
construction  of  cove  street  bridge. 


1902.— Chapter  143. 

An  Act  relative  to  the  recovery  for  injuries  to  property 
caused  by  the  rebuilding  of  broadway  bridge  in  the  city 
of  boston. 

See  1900,  ch.  452,  s.  1. 

1902.— Chapter  150. 
An  Act  to  provide  for  w^idening  hyde  park  avenue  in  the 

city  OF  BOSTON. 

1902.— Chapter  211. 

An  Act  relative  to  the  investigation  and  report  of  certain 
supplementary  assessments  for  poll  taxes  in  the  city  of 

BOSTON. 

Repealed  (See  1903,  ch.  279,  s.  18). 

1902.—  Chapter  224. 
An  Act  relative  to  boston  bridges. 
Be  it  enacted  etc.,  as  follows: 

Section  1.  Subject  to  the  approval  of  the  board  of  harbor  and 
land  commissioners  the  city  of  Boston  and  any  other  city  or  town 
between  which  and  the  city  of  Boston  any  bridge  has  heretofore  been 
built  or  authorized  to  be  built,  or  between  which  and  the  city  of  Bos- 
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ton  any  bridge  shall  hereafter  be  authorized  to  be  built,  may  widen 
any  such  bridge  to  a  width  not  exceeding  one  hundred  and  five  feet, 
may  widen  the  draw  openings  thereof,  may  discontinue  the  draw 
of  any  such  bridge  below  which  a  bridge  has  been  authorized  without 
a  draw,  and  may  build  piers,  guards  and  fenders  for  maintaining  and 
protecting  any  such  bridge  or  draw. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  26,  1902. 


1902.—  Chapter  233. 

An  Act  to  authorize  the  trustees  of  the  public  school 
teachers'  retirement  fund  to  invest  in  bonds  of  the  city 
of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  treasurer  of  the  city  of  Boston  is  hereby 
authorized  to  sell  to  the  trustees  of  the  Public  School  Teachers' 
Retirement  Fund,  and  the  said  trustees  are  hereby  authorized  to 
buy,  bonds  of  the  city  of  Boston,  upon  the  same  terms  and  in  such 
manner  as  the  said  treasurer  is  now  authorized  to  sell  such  bonds  to 
the  board  of  sinking  fund  commissioners  of  the  city  of  Boston. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  27, 1902. 

See  1900,  ch.  237. 


1902.— Chapter  262. 
An  Act  relative  to  the  charlestown  school  trust  fund. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  two  hundred  and  thirty-five  of  the  acts 
of  the  year  nineteen  hundred,  relative  to  certain  funds  and  other 
property  held  for  educational  and  other  purposes  by  the  corporation 
known  as  The  School  Committee  of  the  City  of  Boston,  is  hereby 
amended  by  striking  out  at  the  end  of  section  one  the  words,  "but 
shall  dispose  of  the  income  of  the  fund  known  as  the  Charlestown 
School  Trust  Fund  for  the  benefit  of  persons  or  the  families  of  per- 
sons who  are  or  have  been  teachers  within  the  limits  of  what  was 
formerly  the  city  of  Charlestown." 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  1,  1902. 

1902.— Chapter  281. 

An  Act  relative  to  the  widening  of  franklin  street  in  the 
brighton  district  of  the  city  of  boston. 

1902.— Chapter  317. 

An  Act  to  extend  the  time  for  filing  petitions  for  the  assess- 
ment OF  DAMAGES  ARISING  FROM  THE  ALTERATION  OF  THE 
GRADE  CROSSING  OF  AUSTIN  STREET  IN  THE  CHARLESTOWN  DIS- 
TRICT OF  THE  CITY  OF  BOSTON.  * 

See  1900,  ch.  471. 
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1902.—  Chapter  377. 

An  Act  relative  to  b  street  and  c  street  and  to  the  sale 
of  land  in  south  boston. 


1902.—  Chapter  386. 
An  Act  relative  to  the  board  of  schoolhouse  commissioners 

OF  THE  city  of  BOSTON. 

(Power  to  borrow. ) 

See  1901,  ch.  473,  s.  4. 

1902.—  Chapter  400. 

An  Act  relative  to  the  construction  of  certain  buildings  in 

the  city  of  boston  outside  the  building  limits. 
Repealed  (See  1907,  ch.  550,  s.  133). 


1902.—  Chapter  464. 

An  Act  relative  to  the  recovery  of  damages  by  owners  of 
wharf  property  located  above  the  site  of  the  drawless 
bridge  to  be  erected  across  the  charles  river  between 
the  cities  of  boston  and  cambridge. 

See  1898,  ch.  467. 

214  Mass.  254,  257. 


1902.—  Chapter  480. 
An  Act  to  authorize  the  city  of  newton  to  lay  main  drains 

AND  common  sewers  IN  A  PART  OF  BEACON  STREET  IN  THE 
CITY  OF  BOSTON  AND  TO  MAKE  ASSESSMENTS  THEREFOR  UPON 
CERTAIN  PROPERTY  IN  THE  CITY  OF  NEWTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Newton  is  hereby  authorized  to  con- 
struct and  maintain  common  sewers  and  main  drains  in  Beacon 
street  in  the  city  of  Boston,  from  the  Newton  line  easterly  to  Reser- 
voir lane,  so-called,  thence  through  said  Reservoir  lane  and  land 
of  the  Boston  and  Albany  Railroad  Company  to  connect  with  the 
sewers  of  the  town  of  Brookline:  provided,  however,  that  such  main 
drains  and  common  sewers  shall  be  laid  in  said  Beacon  street  and 
Reservoir  lane  only  with  the  consent  of,  and  in  a  manner  approved 
by,  the  board  or  officer  to  whom  the  care  and  control  of  the  territory 
in  which  the  sewer  is  laid  may  for  the  time  be  committed. 

Section  2.  Any  damages  occasioned  by  the  taking  of  land  or 
any  right  therein  under  authority  hereof  shall  be  ascertained  and 
recovered  in  the  manner  provided  by  law  in  the  case  of  land  or  rights 
therein  taken  for  the  laying  out  of  ways  in  the  city  of  Newton,  and 
any  damages  which  the  city  of  Boston  shall  be  required  to  pay  by 
reason  of  said  sewers  and  drains  being  in  said  territory,  or  by  reason 
of  any  act  or  neglect  of  the  city  of  Newton  in  placing  them  therein, 
shall  be  repaid  to  the  city  of  Boston  by  the  city  of  Newton. 
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Section  3.  The  city  of  Newton  is  hereby  authorized  to  lay, 
assess  and  collect  sewer  assessments  upon  the  land  in  the  city  of 
Newton  abutting  upon  said  Beacon  street,  and  upon  any  other  land 
in  the  city  of  Newton  which  is  benefited  by  said  sewers,  in  the  same 
manner  in  which  sewer  assessments  now  are  or  hereafter  may  be 
laid,  assessed  and  collected  in  that  city. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  16,  1902. 


1902.—  Chapter  485. 
An  Act  to  extend  to  the  several  districts  of  the  city  of 

BOSTON  the  right  OF  LOCAL  OPTION  AS  TO  THE  GRANTING  OF 
LICENSES  FOR  THE  SALE  OF  INTOXICATING  LIQUORS. 

Rejected  by  voters  at  state  election  Nov.  4,  1902. 


1902.— Chapter  521. 

An  Act  relative  to  highways,  public  alleys,  sewers  and 
sidewalks  in  the  city  of  boston. 

Section  1,  202  Mass.  258,  262;  204  Mass.  456,  460. 
Repealed  1906,  ch.  393,  s.  11. 

187  Mass.  290,  293;  193  Mass.  498,  500;  197  Mass.  292,  294,  296; 
204  Mass.  607,  609;  212  Mass.  174,  177. 


1902.— Chapter  522. 
An  Act  relative  to  loans  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  four  hundred  and  seventy- 
one  of  the  acts  of  the  year  eighteen  hundred  and  ninety-eight  is 
hereby  amended  by  striking  out  all  after  the  word  ''thereof'^,  in  the 
tenth  line,  so  as  to  read  as  follows : —  Section  2.  All  bonds  or  certifi- 
cates of  said  city  hereafter  issued  by  said  treasurer  shall  be  for  such 
terms,  not  exceeding  forty  years,  and  bear  such  rates  of  interest,  not 
exceeding  four  per  cent  per  annum,  and  the  interest  shall  be  payable 
at  such  times,  as  said  treasurer  and  mayor  shall  determine,  anything 
in  any  general  or  special  act  to  the  contrary  notwithstanding.  Any 
premiums  coming  to  the  city  in  the  negotiation  or  sale  of  any  bonds 
or  certificates  hereafter  issued  shall  be  paid  into  the  sinking  funds 
I  for  the  redemption  thereof. 

I  Section  2.  All  bonds  of  the  city  of  Boston  heretofore  issued 
I  are  hereby  ratified  and  confirmed  as  legal  bonds  and  obligations  of 
I  said  city;  and  any  bonds  of  said  city  heretofore  offered  for  sale  for 

terms  not  exceeding  forty  years  may  be  issued  in  accordance  with 

the  offer. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  27,  1902. 
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1902  — Chapter  526. 

An  Act  to  provide  for  payment  by  the  city  of  boston  of  the 
whole  expense  of  constructing  and  maintaining  sewers 
in  that  city  for  the  disposal  of  surface  drainage. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  expense  of  the  construction  and  maintenance 
of  sewers  in  the  city  of  Boston  designed  for  the  disposal  of  surface 
drainage  solely  shall  be  borne  wholly  by  the  said  city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  27, 1902. 

Section  1,  Amended  1915  (S)  ch.  108,  s.  1. 
See  1897,  ch.  426. 
188  Mass.  77,  78. 

1902.— Chapter  527. 

An  Act  relative  to  assessments  of  betterments  for  certain 
public  improvements  in  the  city  of  boston. 

See  Gen.  Laws  (Ter.  Ed.)  ch.  80. 

183  Mass.  348,  350;  187  Mass.  290;  188  Mass.  88,  89,  90;  188  Mass. 
223,  224;  190  Mass.  277,  278,  279;  194  Mass.  31,  35;  194  Mass. 
571,  573;  211  Mass.  121,  123,  124. 


1902.—  Chapter  534. 

An  Act  to  provide  for  the  construction  of  additional  tun- 
nels AND  subways  in  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  transit  commission,  hereinafter  called 
the  commission,  may  construct  in  the  city  of  Boston,  hereinafter 
called  the  city,  a  system  of  tunnels  and  subways  so  designed  as  to  be 
adapted  for  the  accommodation  of  two  tracks  especially  for  use  by 
elevated  cars  or  trains  and  two  tracks  especially  for  use  by  surface 
cars,  from  a  point  or  points  near  the  junction  of  Broadway  and 
Washington  street  or  within  one  thousand  feet  therefrom,  through 
and  under  public  streets,  squares  or  places  and  public  or  private 
lands,  between  the  existing  subway  and  a  line  parallel  with  and 
seven  hundred  and  fifty  feet  easterly  from  Washington  street  to  the 
line  of  Court  and  State  streets,  and  thence  northerly  by  such  route 
as  may  be  deemed  best,  to  a  point  or  points  in  or  near  Adams  square, 
Haymarket  square  or  Causeway  street,  together  with  approaches, 
sidings,  entrances,  stations,  elevators,  inchnes,  connections  and 
other  structures,  hereinafter  called  appurtenances,  which  shall  also 
include  connections  either  at  grade  or  otherwise  with  the  East 
Boston  tunnel  and  the  existing  subway. 

The  structure  for  the  two  tracks  especially  adapted  for  elevated 
cars  or  trains,  hereinafter  called  the  tunnel,  shall  be  begun  imme- 
diately after  the  acceptance  of  this  act  by  a  majority  of  the  voters 
of  the  city  as  hereinafter  provided.  The  structure  for  the  remaining 
two  tracks,  hereinafter  called  the  subway,  shall  be  begun  at  such 
time  after  the  expiration  of  one  year  from  the  completion  of  the 
tunnel  as  the  commission  and  the  Boston  Elevated  Railway  Com- 
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pany,  hereinafter  called  the  company,  may  agree  upon,  or,  in  case 
of  difference,  as  the  board  of  railroad  commissioners,  hereinafter 
called  the  board,  shall  determine  that  the  pubHc  interests  require. 
The  structure  or  structures  for  all  four  tracks,  with  the  appur- 
tenances, or  any  part  or  parts  thereof,  may  be  begun  at  any  time 
after  the  acceptance  of  this  act  by  a  majority  of  the  voters  of  the 
city  as  hereinafter  provided,  if  and  so  far  as  the  commission  deems 
it  expedient  and  if  the  company  by  its  board  of  directors  consents 
^  thereto. 

Section  2.  The  commission  shall  immediately  after  the 
passage  of  this  act  make  such  preliminary  investigations,  surveys 
and  plans  as.it  deems  expedient,  and  to  that  end  may  enter  upon 

I any  lands  and  place  and  maintain  marks  therein,  and  may  make 
excavations,  borings  and  do  all  other  acts  necessary  for  such  investi- 
gations and  surveys.    The  commission  may  expend  such  sums  as  it 
deems  necessary  therefor.    The  expenses  incurred  in  making  such 
,  prehminary  investigations,  surveys  and  plans  shall  be  paid  from  the 
j  loan  authorized  by  chapter  five  hundred  and  forty-eight  of  the  acts 
I  of  the  year  eighteen  hundred  and  ninety-four  and  acts  in  addition 
thereto,  but  if  construction  is  begun  hereunder  the  amount  so  ex- 
pended shall  be  transferred  and  charged  to  the  cost  of  such  con- 
struction. 

Section  3.  The  commission  shall  not  begin  the  work  of  con- 
struction until  it  has  filed  in  the  office  of  the  city  engineer  a  plan 
signed  by  the  commission  showing  the  location  of  that  part  of  the 
work  which  it  is  about  to  construct.  Any  such  plan  so  filed  may  be 
altered  at  any  time  by  a  new  plan  signed  and  filed  in  like  manner. 

Section  4.  The  commission  may  make  contracts  in  the  name 
of  the  city  for  the  work  herein  authorized,  but  all  contracts  involving 
two  thousand  dollars  or  more  in  amount  shall  be  in  writing  and 
signed  by  a  majority  of  the  commission;  and  no  such  contract  shall 
be  altered  except  by  an  instrument  in  writing  signed  hy  the  con- 
tractor and  a  majority  of  the  commission,  and  also  by  the  sureties, 
if  any,  on  the  bond  given  by  the  contractor,  for  the  completion  of  the 
original  contract.  No  such  contract  or  alteration  of  any  such 
contract  shall  be  valid  or  binding  on  the  city  unless  executed  in  the 
manner  aforesaid. 

Section  5.    All  work  done  under  this  act  under  or  near  pubhc 
streets  and  places  shall  be  conducted,  so  far  as  practicable,  in  such 
I  manner  as  to  leave  such  streets  and  places,  or  a  reasonable  part 
I  thereof,  open  for  traffic  between  the  hours  of  eight  in  the  forenoon 
1  and  six  in  the  afternoon  of  each  secular  day  except  public  holidays. 
Section  6.    The  commission  may  for  the  purposes  of  this  act 
use  public  ways  and  lands  without  compensation  therefor,  and  may 
take  for  the  city,  by  purchase  or  otherwise,  lands  in  fee  and  ease- 
;  ments,  estates,  and  rights  in  land,  including  the  right  to  go  under 
the  surface  thereof  or  through  or  under  buildings  or  parts  of  build- 
ings thereon,  and  such  takings  in  fee  or  otherwise  may  be  made 
whether  the  lands  taken  or  otherwise  affected  are  held  under  or  by 
title  derived  under  eminent  domain  or  otherwise.    A  taking  under 
this  section  of  an  easement  or  other  estate  or  right  in  a  given  parcel 
of  real  estate,  whether  such  parcel  consists  of  unimproved  land  or  of 
land  and  buildings,  may  be  confined  to  a  portion  or  section  of  such 
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parcel  fixed  by  horizontal  planes  of  division  below  or  above  or  at  the 
surface  of  the  soil,  and  in  such  case  no  taking  need  be  made  of  upper 
or  lower  portions  or  sections,  except  of  such  easements  therein,  if 
any,  as  the  commission  may  deem  necessary.  The  commission,  to 
make  any  taking  by  right  of  eminent  domain,  shall  cause  to  be  re- 
corded in  the  registry  of  deeds  for  the  county  of  Suffolk  a  description 
of  the  lands,  easements,  estates  or  rights  to  be  taken,  as  certain  as  is 
required  in  a  common  conversance  of  land,  with  the  statement  that 
the  same  are  taken  under  authority  of  this  act,  which  description 
and  statement  shall  be  signed  by  the  commission;  and  the  lands, 
easements,  estates  or  rights  therein  described  shall  upon  such  record- 
ing be  taken  for  and  shall  vest  in  the  city.  The  commission  shall,  so  ' 
far  as  may  be  practicable,  notify  all  known  ow^ners  of  such  takings, 
but  the  validity  thereof  shall  not  be  affected  by  want  of  such  notice. 

Section  7.  The  commission  may  sell  or  remove  the  buildings 
from  any  and  all  lands  taken  by  it,  and  shall  sell,  if  a  sale  be  practi- 
cable, or  if  not  shall  lease,  any  lands,  or  rights  or  interests  in  land  or 
other  property  so  taken,  or  purchased  for  the  purposes  of  this  act, 
whenever  the  same  shall  in  the  opinion  of  the  commission  cease  to 
be  needed  for  such  purposes.  The  proceeds  of  such  sales,  and  the 
fair  valuation  of  any  such  lands  or  other  property  no  longer  needed 
for  such  purposes  but  not  actually  sold,  as  agreed  on  by  the  com- 
mission and  the  company,  or  in  case  of  difference  as  determined  by  ; 
the  board,  shall  be  deducted  from  the  cost  of  the  tunnel  or  the  sub- 
way, as  the  case  may  be,  for  the  purpose  of  ascertaining  the  rental 
thereof. 

Section  8.  The  commission  shall  determine  and  award  the 
damages  sustained  by  any  person  by  reason  of  property  taken  or  ! 
injured  by  the  commission  under  authority  of  this  act,  except  public 
ways  or  lands,  and  may  agree  with  any  person  as  to  the  amount  :o 
be  paid  as  damages  sustained  by  him  for  any  property  so  taken  or 
injured,  which  damages  the  city  shall  be  liable  to  pay.  If  such 
person  is  dissatisfied  with  such  award,  or  cannot  agree  with  the 
commission  upon  his  damages,  the  same  may  be  determined  by  a  jury 
in  the  superior  court  for  the  county  of  Suffolk,  on  petition  therefor 
of  such  person  or  of  the  commission  against  the  city,  filed  in  the  clerk's 
office  within  one  year  after  such  property  is  so  taken  or  injured;  and 
judgment  shall  be  entered  upon  the  determination  of  such  jury  and 
costs  shall  be  taxed  and  execution  issued  in  favor  of  the  prevailing 
party  as  in  civil  cases.  The  members  of  the  commission  shall  not  be 
personally  liable  for  any  such  damage.  |l 

Section  9.  The  commission  may  order  the  temporary  removal 
or  relocation  of  any  surface  tracks,  and  the  temporary  or  permanent 
removal  or  relocation  of  any  conduits,  pipes,  wires,  poles  or  other 
property  of  any  person  or  corporation,  which  it  deems  to  interfere 
with  the  construction  or  operation  of  the  tunnel  or  subway,  and  shall 
grant  new  locations  for  any  such  structures  so  removed  or  relocated. 
Such  orders,  to  the  extent  specified  therein,  shall  be  deemed  a  revo- 
cation of  the  right  or  license  to  maintain  such  tracks,  conduits,  pipes,  ^ 
wires,  poles  or  other  property,  and  the  owner  of  any  such  structures  ,  C 
in  public  ways  or  lands  shall  comply  with  such  orders  without  ex- 
pense to  the  city.  If  such  owner  shall  fail  to  comply  with  the  order 
of  the  commission  within  a  reasonable  time,  to  be  fixed  in  the  order, 
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the  commission  may  discontinue  and  remove  such  tracks,  conduits, 
pipes,  wires,  poles  or  other  property,  and  may  relocate  the  same, 
and  the  cost  of  such  discontinuance,  removal  or  relocation  shall  be 
repaid  to  the  city  by  the  owner.  No  such  discontinuance,  removal 
or  relocation  shall  entitle  the  owner  of  the  property  thus  affected  to 
any  damages  on  account  thereof.  Any  such  structures  in  or  upon 
private  lands  may  be  removed  and  relocated  by  the  commission,  or 
if  removed  and  relocated  by  the  owner  thereof  the  reasonable  ex- 
pense shall  be  repaid  him  by  the  commission.  Any  gas  company 
may  shut  off  the  gas  from  any  pipes  affected  by  any  acts  done  here- 
under, when  and  so  far  as  it  may  be  necessary  to  avoid  danger  of 
escape  or  explosion  of  gas. 

Section  10.  The  commission  shall  within  ninety  days  after 
the  passage  of  this  act  execute  with  the  company,  in  the  name  of  the 
city,  the  company  consenting  thereto,  a  contract  in  writing  for  the 
sole  and  exclusive  use  of  the  tunnel  and  subway  and  appurtenances 
for  the  period  of  twenty-five  years  from  the  beginning  of  the  use  of 
the  tunnel,  at  an  annual  rental  equal  to  four  and  one  half  per  cent 
of  the  net  cost  of  the  tunnel  and  subway,  respectively,  for  the  run- 
ning of  trains  and  cars  therein,  and  for  such  other  uses  and  upon  such 
provisions  and  conditions,  not  affecting  the  term  or  rental,  as  the 
commission  and  the  company  may  agree  upon,  or  in  case  of  difference, 
as  the  board  may  determine.  The  provisions  of  this  act,  in  so  far 
as  they  declare,  define  or  establish  the  terms  and  conditions  for  the 
construction,  tenure,  maintenance  and  operation  of  said  tunnel, 
subway  and  appurtenances,  shall  be  embodied  in  and  made  part  of 
said  contract.  The  use  of  the  tunnel  or  subway  respectively  shall 
begin  when,  in  the  opinion  of  the  commission,  a  reasonable  time  after 
completion  has  been  allowed  for  equipment.  The  net  cost  of  the 
tunnel  and  subway  respectively  shall  be  deemed  to  include  all  expendi- 
tures incurred  in  acquisition  and  construction,  including  damages, 
expenses  and  salaries  of  the  commission,  and  interest  at  three  and 
one  fourth  per  cent  per  annum  on  the  debt  incurred  in  construction 
prior  to  the  beginning  of  the  use.  If  the  contract  for  the  use  of  the 
tunnel  and  subway  is  executed  as  above  provided  the  commission, 
upon  the  acceptance  of  this  act  by  the  voters  of  the  city  as  here- 
inafter provided,  shall  proceed  with  the  work  of  construction. 

Section  11.  If  the  company  shall  execute  the  contract  here- 
inbefore provided  for,  the  company  may,  before  the  completion  of 
I  the  tunnel,  construct  lines  of  elevated  railway  according  to  such 
I  plans  as  the  board  may  approve,  to  be  operated  by  electricity  or  by 
such  other  motive  power  except  steam,  as  may  be  approved  by  the 
board  in  respect  of  the  locations  heretofore  granted  to  the  company, 
upon  the  following  locations,  which  are  hereby  granted  therefor, 
and  may  equip,  maintain  and  operate  engines,  motors,  trains  and 
cars  thereon,  to  wit : —  (a)  beginning  at  the  southerly  end  or  ends  of 
the  tunnel,  thence  upon  and  over  any  streets  and  public  or  private 
lands  to  the  company's  elevated  structure  now  erected  on  or  near 
I  Washington,  Mott  or  Castle  street;  (6)  beginning  at  the  northerly 
end  or  ends  of  the  tunnel,  thence  upon  and  over  any  streets,  squares 
and  public  or  private  lands  to  the  company's  elevated  structure  now 
erected  on  or  near  Causeway  street;  and  (c)  such  other  locations  as 
may  in  the  opinion  of  the  board  be  necessary  or  convenient  to  con- 
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nect  the  tunnel  with  the  elevated  structures  of  the  company.  For 
the  purposes  of  this  act,  including  all  equipment  or  other  expenditure 
by  the  company  thereby  required  or  authorized,  the  company  may 
issue  such  amounts  of  its  stock  or  bonds,  or  of  each,  as  may  be  neces- 
sary therefor,  subject  to  all  laws  applicable  to  such  issue;  and  it  shall 
have  all  the  rights  and  powders,  and  be  subject  to  all  the  restrictions, 
liabilities  and  obligations  conferred  or  imposed  by  sections  eight, 
nine,  eleven,  twelve  and  fifteen  of  chapter  five  hundred  and  forty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four,  and 
sections  seven,  eight,  nine  and  twenty-one  of  chapter  five  hundred 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven.  The 
locations  granted  by  this  section  in,  upon  or  over  public  ways  or 
lands  shall  be  held  by  the  company  or  its  assigns  so  long  as  it  or 
they  have  the  use  of  the  tunnel. 

Section  12.  Upon  the  completion  of  the  tunnel  and  appurte- 
nances and  upon  notification  as  hereinbefore  provided,  the  company 
shall  remove  its  elevated  trains  and  cars  from  the  existing  subway; 
and  thereupon  any  alterations  therein  or  in  the  approaches  thereto 
necessary  to  re-adapt  it  to  the  use  of  surface  cars  shall  be  made  by  the 
commission,  and  the  expense  thereof  shall  be  deemed  part  of  the  cost 
of  the  tunnel.  The  tunnel  during  the  term  of  the  contract  herein- 
before provided  for  shall  be  and  be  considered  a  part  of  the  elevated 
railway  operated  by  the  company;  and  the  board,  subject  to  the 
provisions  of  the  contract,  shall  have  and  exercise  the  same  power 
and  control  over  the  same  in  all  respects  that  are  conferred  upon  the 
board  as  to  the  elevated  structure  by  chapter  five  hundred  and  forty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four, 
chapter  five  hundred  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-seven  and  by  other  laws  in  addition  thereto.  The  company, 
upon  removal  of  its  elevated  trains  from  the  existing  subway,  may 
discontinue  the  use  of  its  elevated  structures  and  locations  connect- 
ing its  elevated  road,  therewith,  and  may  sell  any  lands  or  other 
property  acquired  for  the  purposes  of  such  connection,  applying  all 
proceeds  thereof  to  proper  corporate  uses ;  and  such  discontinuance 
or  sale  shall  not  be  deemed  to  impair  the  capital  of  the  company. 

Section  13.  Upon  the  determination  by  the  commission  of 
any  important  question  arising  in  the  course  of  the  work  herein 
provided  for,  upon  which  the  company  has  previously  requested  a 
hearing,  except  an  award  of  or  agreement  upon  damages  as  provided 
in  section  eight  hereof  the  company  may  within  three  days  after 
notice  of  such  determination  apply  to  the  board  for  a  revision  of  the 
same,  and  thereupon  the  board  may  consider  and  finally  determine 
such  question. 

Section  14.  At  any  time  after  the  expiration  of  one  year  from 
the  completion  of  the  subway  the  board  may  order  such  surface 
tracks,  together  with  the  poles  and  wires  used  for  the  operation  of 
cars  thereon,  to  be  removed  from  any  part  of  Washington  street 
between  Broadway  and  Adams  square,  except  tracks  crossing  said 
street,  as  in  its  opinion  have  been  rendered  unnecessary  by  the  con- 
struction of  such  subway.  Such  order  of  the  board  shall  be  deemed 
a  revocation  of  all  rights  or  locations  to  occupy  for  street  railway 
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purposes  the  street  or  part  thereof  included  in  the  order;  and  surface 
tracks  shall  not  thereafter  be  laid  or  maintained  thereon.  Nothing  in 
this  section  contained  shall  be  construed  as  affecting  any  existing 
power  to  revoke  locations  on  said  street  or  any  part  thereof  as  pro- 
vided by  law. 

Section  15.  The  use  and  control  of  the  subway,  if  acquired 
by  the  company,  shall  be  subject  to  the  rights,  if  any,  which  the  West 
End  Street  Railway  Company  may  have  under  the  provisions  of 
article  two  of  its  lease  to  the  company,  dated  December  ninth, 
eighteen  hundred  and  ninety-seven,  or  otherwise. 

Section  16.  The  treasurer  of  the  city  shall  from  time  to  time, 
on  request  of  the  commission,  issue  and  sell  at  public  or  private  sale, 
the  bonds  of  the  city,  registered  or  with  interest  coupons  attached, 
as  he  may  deem  best,  to  an  amount  not  exceeding  the  cost  of  the 
tunnel  and  subway  herein  provided  for.  Such  bonds  shall  be  desig- 
nated on  their  face,  Boston  Tunnel  and  Subway  Loan,  shall  be  for 
such  terms,  not  exceeding  fifty  years,  as  the  mayor  and  treasurer  of 
said  city  may  determine,  and  shall  bear  interest  payable  semi- 
annually at  such  rate  not  exceeding  four  per  cent  per  annum,  as  the 
treasurer  shall  determine.  The  debts  incurred  by  the  city  from 
time  to  time  under  the  provisions  of  this  act  shall  not  be  included  in 
determining  the  limit  of  indebtedness  of  the  city  as  established  by 
law,  and  the  proceeds  of  such  bonds  shall  be  used  to  meet  all  damages, 
costs  and  expenses  incurred  by  the  commission  or  the  city  in  carry- 
ing out  the  provisions  of  this  act.  The  board  of  commissioners  of 
sinking  funds  shall  establish  a  sinking  fund  for  the  payment  of  the 
bonds  issued  under  this  act.  All  premiums  received  from  the  sale 
thereof  shall  be  paid  into  the  sinking  fund.  All  rents,  tolls,  per- 
centages or  other  annual  compensation  received  by  the  city  for  any 
use  of  the  tunnel  or  subway  under  this  act,  or  for  any  use  of  any 
lands  or  rights  taken  under  authority  of  this  act,  shall  annually  be 
used  by  the  treasurer, —  first,  to  meet  the  requirements  of  and  any 
deficiency  in  the  sinking  fund, —  second,  to  meet  the  interest  on  the 
I  bonds,  and  the  surplus,  if  any,  as  a  part  of  the  general  revenue  of  the 
'  city.  The  proceeds  from  any  sale  of  lands  or  rights  taken  by  pur- 
!  chase  or  otherwise  under  authority  of  this  act  shall  be  paid  into  the 
I  sinking  fund,  or  shall  be  used  for  construction,  as  the  commission 
may  determine. 

Section  17.  The  term  of  oflSce  of  the  commission  is  hereby 
extended  to  the  first  day  of  July  in  the  year  nineteen  hundred  and 

I  six.  The  provisions  of  section  two  of  chapter  three  hundred  and 
seventy-five  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
nine  shall  remain  in  force  during  said  extended  term.  If  the  term 
of  the  commission,  as  hereby  or  as  hereafter  extended,  expires  before 
the  completion  of  the  work  herein  provided  for,  the  city  shall  have 

I  all  the  rights,  powers  and  privileges,  and  be  subject  to  all  the  duties, 
restrictions  and  liabilities,  hereby  conferred  or  imposed  upon  the 
commission  in  respect  thereof,  such  powers  to  be  exercised  by  the 
mayor,  city  engineer  and  city  treasurer  in  place  of  the  commission, 
or  by  such  other  officers  as  the  city  council  may  prescribe.    If  this 

j  act  is  not  accepted  by  a  majority  of  the  voters  of  the  city,  as  here- 

I 


I 
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inafter  provided,  the  term  of  office  of  the  commission  shall  be  ex- 
tended only  to  the  first  day  of  July  in  the  year  nineteen  hundred  and 
four.  The  members  of  the  commission  for  the  extended  term  pro- 
vided for  in  this  act  shall  be  appointed  by  the  governor  and  the 
mayor  of  the  city  in  the  manner  provided  in  section  twenty-three  of 
chapter  five  hundred  and  forty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four.  Said  appointments  shall  be  for  the  term 
of  two  years. 

Section  18.  The  supreme  judicial  court  and  the  superior  court, 
upon  appHcation  of  any  party  in  interest,  including  the  city  or  any 
ten  taxable  inhabitants  thereof,  may  enforce  or  prevent  violation  of 
the  provisions  of  this  act  by  any  appropriate  process. 

Section  19.  If  the  contract  for  the  use  of  the  tunnel  and  sub- 
way is  executed  by  the  commission  and  the  company  as  hereinbefore 
provided,  this  act  shall  be  submitted  for  acceptance  to  the  voters  of 
the  city  at  the  next  municipal  election,  and  if  accepted  by  a  majority 
of  those  voting  thereon  at  such  election  it  shall  thereupon  take  full 
effect.  The  city  shall  have,  hold  and  enjoy  in  its  private  or  pro- 
prietary capacity,  for  its  own  property,  the  existing  subway,  the 
East  Boston  tunnel,  the  Cambridge  street  subway  and  the  tunnel 
and  subway  built  under  this  act,  and  all  rents,  tolls,  income  and 
profits  from  all  contracts  heretofore  or  hereafter  entered  into  for  the 
use  of  said  subways  or  tunnels  or  any  part  thereof,  and  the  same 
shall  never  be  taken  by  the  Commonwealth  except  on  payment  of 
just  compensation:  provided,  however,  that  so  much  of  such  rents, 
tolls,  income  and  profits  as  may  be  necessary  therefore  shall  be  paid 
into  the  respective  sinking  funds  for  the  redemption  of  said  bonds 
and  used  for  the  payment  of  the  interest  thereon. 

Section  20.  For  the  purposes  of  the  preliminary  work  author- 
ized by  section  two  hereof,  the  payment  of  the  expense  of  the  same, 
the  extension  of  the  term  of  office  of  the  commission  and  its  powers 
to  the  first  day  of  July  in  the  year  nineteen  hundred  and  four,  the 
appointment  of  the  members  thereof,  and  the  execution  of  the  con- 
tract provided  for  by  section  ten,  and  the  submission  of  this  act  to 
the  voters  as  hereinbefore  provided,  this  act  shall  take  effect  upon 
its  passage.  Approved  June  27 ^  1902. 

Accepted,  December  9,  1902. 
Section  6,  Amended,  1907,  ch.  258,  s.  1. 
206  Mass.  82,  88;  220  Mass.  376,  378;  230  Mass.  148,  151;  270 
Mass.  511  531. 
Section  7,  206  Mass.  82,  88;  215  Mass.  41,  42. 

Section  8,  206  Mass.  82,  89;  220  Mass.  376,  379;  230  Mass.  148,  151. 
Section  9,  219  Mass.  501,  503;  220  Mass.  376,  378,  379. 
Section  10,  213  Mass.  327,  328;  215  Mass.  41,  42,  43. 
Section  16,  215  Mass.  41,  42,  43,  44. 

Section  19,  184  Mass.  586,  587,  590;  203  Mass.  146,  153;  237  Mass. 

403,  418;  259  Mass.  323,  325,  326;  See  190  Mass.  605,  607. 
See  1902,  ch.  114,  s.  2;  1904,  ch.  167;  Affected  1907,  ch.  573,  s.  17. 
199  Mass.  137,  139;  206  Mass.  4,  6;  206  Mass.  82,  88;  211  Mass. 

211,  217;  2lS  Mass.  327,  328;  220  Mass.  376,  378;  227  Mass. 

142,  145;  237  Mass.  403,  410;  260  U.  S.  309,  311;  238  Mass. 

432,  436;  239  Mass.  349,  392;  259  Mass.  323,  325;  See  212  Mass. 
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1902.—  Chapter  543. 
An  Act  relative  to  the  improvement  of  the  state  house  and 
to  the  height  of  buildings  on  beacon  street  and  bowdoin 
street  in  the  city  of  boston. 
Be  it  enacted  J  etc.,  as  follows: 

Section  1.  Any  part  of  any  building  abutting  on  or  within 
forty-two  feet  of  Bowdoin  street  between  Allston  street  and  Beacon 
street  may  be  completed,  built,  rebuilt  or  altered  to  the  height  of  one 
hundred  feet  above  the  highest  grade  of  that  part  of  said  Bowdoin 
street  on  which  the  building  abuts  as  such  grade  has  been  changed 
and  established  by  the  governor  and  council  and  no  higher,  and  any 
part  of  any  building  on  or  within  ninety-five  feet  of  Beacon  street 
between  the  Claflin  building,  so-called,  and  Park  street  may  be 
completed,  built,  rebuilt  or  altered  to  the  height  of  seventy  feet 
above  the  highest  grade  of  said  Beacon  street  and  no  higher:  pro- 
vided j  however,  that  there  may  be  erected  on  any  such  building  such 
chimneys,  pipes,  water  tanks,  elevator  houses  and  ornamental 
features  which  shall  not  increase  the  interior  capacity  of  said  building 
as  the  governor  and  council  may  approve. 

Section  2.  Any  person  owning  land  on  or  within  forty-two 
feet  of  Bowdoin  street,  between  Allston  street  and  Beacon  street, 
or  on  or  within  ninety-five  feet  of  Beacon  street  between  the  Claflin 
building,  so-called,  and  Park  street,  whose  property  is  damaged 
more  than  it  is  benefited  by  the  improvement  of  the  state  house, 
consisting  of  the  limitation  of  the  height  of  buildings  on  said  land, 
the  laying  out  and  grading  of  said  streets,  the  removal  of  buildings 
between  Hancock  street  and  Bowdoin  street,  the  reconstruction  and 
extension  of  the  state  house  and  the  construction  of  the  park  between 
Bowdoin  street  and  the  state  house,  may,  within  two  years  after  the 
passage  of  this  act,  and  not  afterward,  file  in  the  office  of  the  clerk 
of  the  superior  court  for  the  county  of  Suffolk,  his  petition  for  a  jury 
to  determine  such  damage,  and  a  jury  of  said  court  shall  thereupon 
determine  the  question,  under  the  rules  of  law,  so  far  as  they  are 
applicable,  under  which  damages  for  the  laying  out  of  highways 
under  the  Revised  Laws  are  determined.  If  the  jury  find  that  the 
petitioner  is  damaged  more  than  he  is  benefited  by  said  improvement 
they  shall  determine  the  amount  of  the  difference,  and  the  Common- 
wealth shall  pay  the  same;  and  if  the  jury  shall  not  so  find,  judgment 
shall  be  entered  for  the  Commonwealth,  costs  taxed  and  execution 
issued  therefor  against  the  petitioner  as  in  civil  cases.  The  city  of 
Boston  shall  repay  to  the  Commonwealth  all  damages  which  the 
state  shall  be  required  to  pay  for  the  change  of  grade  of  Bowdoin 
street  made  under  authority  of  the  governor  and  council,  and  for  all 
expenses  incurred  in  making  such  change. 

Section  3.  Section  two  of  chapter  three  hundred  and  eighty- 
two  of  the  acts  of  the  year  nineteen  hundred,  as  amended  by  section 
one  of  chapter  five  hundred  and  twenty-five  of  the  acts  of  the  year 
nineteen  hundred  and  one,  is  hereby  further  amended  by  striking 
out  all  of  said  section  two  after  the  word  Commonwealth",  in  the 
seventeenth  line,  so  as  to  read  as  follows : —  Section  2.  The  governor 
and  council  may  lay  out  said  land  for  use  as  a  park,  with  driveways, 
walks,  grass  plots,  curbing  and  raihng;  may  close  Mount  Vernon 
street  from  Beacon  street  to  the  state  house  arch;  may  construct  a 
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new  approach  to  the  state  house  from  Bowdoin  street  and  from 
Beacon  street;  may  build  retaining  walls  and  fences;  may  change 
the  grade  of  Mount  Vernon  street  from  Joy  street  to  the  state  house 
as  they  shall  deem  to  be  most  advantageous  for  an  approach  to  the 
state  house;  may  change  the  grade  of  Bowdoin  street  from  Beacon 
street  to  Ashburton  place  so  that  the  street  will  be  substantially  level 
in  that  part,  and  may  widen  Bowdoin  street  at  any  part  to  a  width 
not  exceeding  fifty  feet;  may  grade  and  construct  said  streets  and 
relay  the  sewers,  pipes,  tubes,  conduits  and  wires  therein  wherever 
necessary,  and  may  provide  for  the  proper  storage  of  coal  for  the  use 
of  the  Commonwealth. 

Section  4.  Section  three  of  said  chapter  five  hundred  and 
twenty-five  is  hereby  repealed. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  28 y  1902. 

Section  1,  192  Mass.  486,  489;  1937  Adv.  Sh.  1765. 
Section  2,  Amended  1905,  ch.  224. 

192  Mass.  486,  489;  193  Mass.  470,  475,  477. 
See  1899,  ch.  457;  1905,  ch.  228. 

192  Mass.  486,  488;  255  Mass.  177,  183.    1937  Adv.  Sh.  1765,  1766. 


1903.— Chapter  170. 
An  Act  to  authorize  the  school  committee  of  the  city  op 

BOSTON  to  make  ADDITIONAL  APPROPRIATIONS  IN  THE  PRESENT 
YEAR  FOR  THE  SUPPORT  OF  THE  PUBLIC  SCHOOLS. 

Repealed  (See  1919  (S)  ch.  206,  s.  11). 

1903.— Chapter  190. 
An  Act  to  authorize  the  city  of  boston  to  provide  funds  for 

THE  construction  OF  THE  EAST  BOSTEN  TUNNEL. 

See  1897,  ch.  500. 


1903.— Chapter  191. 
An  Act  relative  to  the  finances  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  bonds  and  certificates  of  the  city  of  Boston 
shall,  in  determining  the  debt  limit,  be  considered  as  issued  on  the 
date  on  which  they  are  authorized,  and  may  actually  be  issued  and 
sold  in  such  amounts  and  at  such  times  during  the  year  in  which 
they  are  authorized,  or  thereafter,  as  the  mayor  shall  from  time  to 
time  request,  anything  in  any  special  or  general  law  to  the  contrary 
notwithstanding. 

Section  2.  The  interest  received  in  any  year  on  securities  held 
in  the  sinking  fund  of  the  city  of  Boston  for  the  bonds  of  that  city 
issued  for  the  purpose  of  supplying  its  inhabitants  with  water,  in 
excess  of  the  amount  required  in  that  year  to  provide  a  sinking  fund 
sufficient  to  meet  said  bonds  at  maturity,  shall  be  applied  to  the 
payment  of  the  assessments  which  the  city  is  required  to  pay  into 
the  treasury  of  the  Commonwealth  on  account  of  the  construction. 
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maintenance  and  operation  of  the  metropolitan  water  works.  If  the 
net  income  received  by  the  city  of  Boston  in  any  year  from  its  water 
works  is  not  sufficient  to  meet  the  payments  which  can  by  law  be 
made  therefrom,  the  balance  shall  be  raised  by  loan,  if  the  city  shall 
so  determine  prior  to  the  first  day  of  September,  otherwise  by  taxes, 
and  such  loans  may  be  made  and  such  taxes  assessed  without  further 
authority  therefor. 

Section  3.  Section  three  of  chapter  four  hundred  and  twenty- 
seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety-eight  is 
hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  3,  1903, 

Section  1,  See  1936,  ch.  224,  s.  6. 
Section  2,  See  1936,  ch.  224,  s.  4. 


1903.—  Chapter  234. 

^ )  An  Act  to  provide  for  the  payment  of  damages  and  expenses 
caused  by  the  operation  of  the  act  limiting  the  height 
of  buildings  in  the  vicinity  of  the  state  house. 

See  1899,  ch.  457. 

I   

1903.—  Chapter  235. 

An  Act  relative  to  the  revision  of  betterment  assessments 
in  the  city  of  boston. 

See  Gen.  Laws  (Ter.  Ed.)  ch.  80. 


1903.—  Chapter  268. 
An  Act  relative  to  the  sewerage  works  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  four  hundred  and  twenty- 
six  of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven,  as 
amended  by  chapter  two  hundred  and  fifty-seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-eight,  as  amended  by  section  one 
of  chapter  four  hundred  and  fifty  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-nine,  as  amended  by  section  three  of  chapter 
four  hundred  and  seventy-eight  of  the  acts  of  the  year  nineteen 
hundred,  is  hereby  further  amended  by  adding  at  the  end  of  said 
section  the  words: — Any  such  sewerage  work  aforesaid  may  here- 
after be  constructed  by  the  superintendent  of  streets  of  said  city, 
or  by  such  other  officer  as  the  mayor  shall  designate,  in  any  public 
way  or  place,  or  in  any  land  owned  by  the  city  or  in  which  the  city 
has  acquired  authority  to  lay  such  sewerage  work;  but  before  com- 
mencing the  construction  of  any  sewer  the  superintendent  or  officer 
shall  cause  to  be  recorded  in  the  Suffolk  registry  of  deeds  a  state- 
ment approved  by  the  mayor  of  his  intention  to  construct  the  sewer, 
naming  the  street  or  otherwise  describing  the  land  in  which  the 
sewer  is  to  be  constructed,  and  giving  his  estimate  of  the  cost  thereof, 
—  so  as  to  read  as  follows : —  Section  1 .    The  board  or  boards  author- 
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ized  to  make  appropriations  for  the  city  of  Boston,  by  a  majority 
vote  of  the  members  of  such  board  or  boards,  approved  by  the  city 
council  of  said  city  by  the  affirmative  vote  of  two  thirds  of  all  the 
members  of  each  branch  thereof,  taken  by  a  call  of  the  yeas  and  nays, 
or,  if  there  should  be  no  such  board  or  boards,  then  said  city  council 
by  such  two  thirds  vote,  may  annually  appropriate,  to  be  met  by 
the  issue  of  bonds  as  hereinafter  provided,  sums  not  exceeding  one 
million  dollars  in  any  one  year  for  constructing  sewerage  works  in 
said  city,  and  shall  also  appropriate,  to  be  met  by  the  annual  in- 
come and  taxes  of  said  city,  sums  for  maintaining  and  operating  the 
sewerage  works,  and  such  sums  as  the  city  treasurer  of  said  city  shall 
each  year  determine  to  be  the  amount  to  be  used  for  interest  on  the 
bonds  issued  for  sewerage  works,  and  also  the  amount  to  be  used  for 
the  sinking  funds  for  bonds  issued  for  sewerage  works,  which,  with 
all  other  amounts  so  used,  and  their  accumulations,  will  pay  all 
such  bonds  at  maturity;  and  there  shall  also  be  used  for  said  sinking 
funds  all  premiums  received  from  the  sale  of  said  bonds,  and  all 
amounts  received  for  breach  of  any  contract  for  constructing  sewer- 
age works,  or  for  securities  deposited  as  security  for  making  such 
contracts  and  declared  to  be  forfeited  to  the  city,  or  for  sales  of 
property.  All  sewers,  drains,  pumping  stations  and  other  works 
for  the  collection  or  disposal  of  sewage,  or  surface  or  ground  water 
in  said  city  shall  be  included  in  the  term  ''sewerage  work",  as  used 
in  this  act,  and  no  such  work  shall  hereafter  be  constructed  in  said 
city,  except  under  authority  of  this  act,  or  of  chapter  three  hundred 
and  twenty-three  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-one  and  acts  in  amendment  of  or  in  addition  to  said  acts  or 
either  of  them,  unless  the  same  has  been  ordered  to  be  constructed 
before  the  passage  thereof.  Any  such  sewerage  work  aforesaid 
may  hereafter  be  constructed  by  the  superintendent  of  streets  of 
said  city,  or  by  such  other  officer  as  the  mayor  shall  designate,  in 
any  public  way  or  place,  or  in  any  land  owned  by  the  city  or  in 
which  the  city  has  acquired  authority  to  lay  such  sewerage  work; 
but  before  commencing  the  construction  of  any  sewer  the  superin- 
tendent or  officer  shall  cause  to  be  recorded  in  the  Suffolk  registry 
of  deeds  a  statement  approved  by  the  mayor  of  his  intention  to 
construct  the  sewer,  naming  the  street  or  otherwise  describing  the 
land  in  which  the  sewer  is  to  be  constructed,  and  giving  his  estimate 
of  the  cost  thereof. 

Section  2.  Section  four  of  said  chapter  four  hundred  and 
twenty-six  is  hereby  amended  by  striking  out  the  words  shall 
carry  out  such  order",  in  the  third  line,  and  inserting  in  place  thereof 
the  words : —  shall  construct  sewerage  works  as  authorized  by  section 
one,  and  shall  carry  out  every  such  order  of  said  board, —  so  as  to 
read  as  follows: —  Section  4-  The  superintendent  of  streets  or  such 
other  officer  as  the  mayor  of  said  city  shall  from  time  to  time  direct 
shall  construct  sewerage  works  as  authorized  by  section  one,  and 
shall  carry  out  every  such  order  of  said  board,  and  may  at  the 
expense  of  said  city  construct  and  maintain  such  work  under  or  over 
any  water  course  or  private  land,  railroad  or  public  way,  in  such 
manner  as  not  to  unnecessarily  obstruct  or  impede  public  travel, 
and  may  alter  or  change  the  location  or  grade  of  any  public  way  in 
which  any  such  work  is  constructed,  may  alter  or  change  the  course 
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of  any  water  course,  and  in  general  may  do  any  other  act  or  thing 
deemed  by  him  to  be  necessary  in  constructing  or  maintaining  such 
work. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  27^  1903. 

Section  1,  204  Mass.  456,  460. 
Section  2,  212  Mass.  174,  177. 
212  Mass.  174,  177. 


1903.—  Chapter  279. 

An  Act  relative  to  the  listing  and  registration  of  voters  in 

the  city  of  boston. 

Section  1,  Amended  1904,  ch.  245,  s.  2;  1906,  ch.  444,  s.  12. 

Section  2,  Amended  1904,  ch.  245,  s.  3. 

Section  3,  Amended  1904,  ch.  245,  s.  4. 

Section  4,  Amended  1904,  ch.  245,  s.  5;  1905,  ch.  318,  s.  2. 

Section  5,  Amended  1904,  ch.  245,  s.  6. 

Section  7,  Repealed  1904,  ch.  245,  s.  7. 

Section  10,  Repealed  1903,  ch.  474,  s.  13. 

Section  13,  Amended  1905,  ch.  318,  s.  1. 

See  1906,  ch.  291,  s.  18;  1907,  ch.  387;  Repealed  1907,  ch.  560,  s.  456. 


1903.— Chapter  301. 
An  Act  relative  to  ways  of  egress  from  buildings  in  the  city 

of  boston. 
Repealed  (See  1907,  ch.  550,  s.  133). 


1903.—  Chapter  304. 
An  Act  to  provide  for  an  armory  for  the  companies  of  the 

massachusetts  volunteer  militia  in  the  charlestown 

district  of  the  city  of  boston. 
Not  accepted. 


1903.—  Chapter  310. 
An  Act  to  authorize  the  city  of  boston  to  sell  certain  property 
and  rights  to  the  town  of  brookline,  and  to  authorize 
said  town  to  incur  indebtedness  therefor. 


1903.—  Chapter  312. 
An  Act  relative  to  the  further  extension  of  the  pension 

system  in  the  police  department  of  the  city  of  boston. 
Repealed  (See  1930,  ch.  387,  s.  2). 


1903.—  Chapter  321. 
An  Act  relative  to  the  care  of  the  insane  of  the  city  of 

BOSTON. 

(Care  of  insane  persons  not  to  be  governed  by  1900,  ch.  451.) 
See  1908,  ch.  613;  Repealed  1909,  ch.  504,  s.  107. 
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1903.—  Chapter  331. 

An  Act  relative  to  streets  and  lands  in  the  neighborhood 
of  parks,  parkways  and  boulevards  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  five  hundred  and  forty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-eight  is  hereby 
amended  by  striking  out  the  whole  of  said  section  and  inserting  in 
place  thereof  the  following: —  Section  2.  Said  board  of  park  com- 
missioners shall  have  under  their  direction  and  control  the  planting 
and  care  of  all  trees,  the  placing  of  seats,  standpipes,  drinking  foun- 
tains, and  works  of  art  on  said  boundary  roads  and  parts  of  ways, 
and  may  establish  such  reasonable  rules  and  regulations  relating  to 
the  same  and  to  said  roads  and  parts  of  ways,  and  to  the  displaying 
of  advertisements,  and  to  the  height  and  character  of  fences  placed 
upon  lands  abutting  upon  said  boundary  roads  or  parts  of  ways,  as 
they  shall  deem  that  the  public  interests  require. 

Section  2.  The  board  of  park  commissioners  of  the  city  of 
Boston  shall  have  the  same  power  and  control  over,  and  the  same 
power  to  make  rules  relating  to,  playgrounds  now  or  hereafter  taken 
by  said  board  under  authority  of  law  or  placed  under  their  charge 
by  the  city  council  of  said  city,  as  are  or  may  be  vested  in  them  in 
respect  to  parks,  parkways  and  boulevards  under  their  control. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  7,  1903. 

See  1875,  ch.  185;  1892,  ch.  293. 

1903.—  Chapter  353. 

An  Act  relative  to  a  bridge  across  chelsea  creek  between 
boston  and  chelsea. 

1903.—  Chapter  370. 

An  Act  to  authorize  the  city  of  boston  to  improve  certain 

streets  and  to  expend  certain  sums  of  money  therefor. 
(Hyde  Park  avenue,  Brandon  street  and  Belgrade  avenue  in  West 

Roxbury.) 

Accepted,  June  2,  1903. 


1903.— Chapter  381. 

An  Act  relative  to  the  laying  out  and  construction  of  north- 
ern AVENUE  AND  SLEEPER  STREET  IN  THE  CITY  OF  BOSTON. 

(Northern  Avenue  Bridge.) 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Northern  avenue  is  hereby  laid  out  in  the  city  of 
Boston  from  Atlantic  avenue  near  Oliver  street  easterly  to  Fort 
Point  channel,  thence  across  said  channel  by  a  bridge,  and  thence 
across  lands  of  the  New  England  Railroad  Company  and  its  lessee, 
the  New  York,  New  Haven  and  Hartford  Railroad  Company,  and 
lands  of  the  Commonwealth;  and  Sleeper  street  is  hereby  laid  out 
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from  Congress  street  in  Boston,  over  the  land  now  used  for  a  private 
way  known  as  Sleeper  street,  to  the  land  of  the  New  England  Rail- 
road Company  and  its  lessee,  the  New  York,  New  Haven  and  Hart- 
ford Railroad  Company,  forty  feet  wide,  thence  of  a  width  of  fifty 
feet  over  the  land  of  said  railroads  to  said  Northern  avenue,  as 
shown  on  a  plan  in  the  office  of  the  harbor  and  land  commissioners, 
entitled,  ''Plan  of  the  Location  of  Northern  Avenue  from  Atlantic 
Avenue  to  and  over  the  Lands  and  Flats  of  the  Commonwealth  at 
South  Boston,  and  of  Sleeper  Street  from  Congress  Street  to  North- 
ern Avenue,  March,  1903.  Scale  1  in.  =  50  ft.  Frank  W.  Hodgdon, 
Chief  Engineer.  Woodward  Emery,  Charles  C.  Doten,  George  E. 
Smith,  Harbor  and  Land  Commissioners'^;  reserving  however  to 
said  railroad  companies,  their  successors  and  assigns,  the  right  to 
lay  and  operate  at  grade  two  tracks  along  and  others  across  the 
land  owned  by  them  and  included  within  said  Northern  avenue,  and 
two  tracks  diagonally  across  Sleeper  street,  substantially  as  shown 
on  said  plan;  and  reserving  to  the  Commonwealth  and  its  assigns 
similar  rights  of  laying  two  tracks  along  and  others  across  said  ave- 
nue, in  the  lands  owned  by  the  Commonwealth  and  included  within 
said  avenue.  Said  avenue  and  street  shall  be  highways:  provided^ 
however  J  that  the  manner  of  constructing  and  operating  the  railroad 
tracks  in  and  across  the  same,  and  the  highway  traffic  and  travel 
upon  and  other  uses  of  Northern  avenue  shall  be  regulated,  and  the 
location  of  the  tracks  along  said  avenue  and  street  shall  be  deter- 
mined by  the  board  of  railroad  commissioners,  who,  having  due 
regard  to  the  intent  and  purpose  hereof,  shall  in  writing  from  time 
to  time  prescribe  the  regulations,  and  may  change  or  modify  the 
same. 

Section  2.  The  board  of  harbor  and  land  commissioners  shall 
forthwith  file  in  the  registry  of  deeds  for  the  county  of  Suffolk  a 
copy  of  the  foregoing  section,  together  with  a  duplicate  of  the  plan 
described  therein,  signed  by  the  commissioners;  and  any  person 
whose  property  is  taken  for  said  avenue  or  street,  and  who  is  entitled 
to  damages  therefor,  shall  have  such  damages  paid  by  the  city  as 
agreed  upon  by  said  person  and  the  city  engineer  of  said  city,  with 
the  approval  of  the  mayor;  and  if  the  parties  cannot  agree  upon  the 
damages  the  damages  shall  be  determined  by  a  jury  of  the  superior 
court  for  the  county  of  Suffolk,  under  the  same  rules  of  law,  so  far  as 
they  may  be  applicable,  under  which  are  determined  damages  sus- 
tained by  the  taking  of  land  for  the  laying  out  of  highways  under 
chapter  forty-eight  of  the  Revised  Laws  and  any  amendments  there- 
of, on  petition  therefor  of  such  person  or  of  the  city  engineer,  filed  in 
the  clerk's  office  of  said  court  within  one  year  after  the  filing  of  the 
copy  and  duplicate  as  above  provided;  and  judgment  shall  be  entered, 
costs  taxed,  and  execution  issued  as  in  civil  cases;  but  no  compen- 
sation for  any  lands  or  flats  within  said  avenue  or  street  of  the  Com- 
monwealth, or  of  said  city,  or  of  the  Boston  Wharf  Company,  or  of 
said  railroads,  except  land  of  said  railroads  taken  for  Sleeper  street 
where  the  same  is  fifty  feet  wide,  shall  be  allowed  or  paid. 

Section  3.  The  railroad  companies  aforesaid  shall,  upon  the 
filing  of  the  copies  aforesaid,  forthwith  release  to  said  city  without 
any  compensation  therefor,  their  lands  included  within  said  avenue 
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and  within  said  street  where  the  same  is  forty  feet  wide  as  herein 
laid  out,  reserving  the  right  to  lay  and  operate  their  tracks  at  grade 
across  and  along  said  avenue  and  across  said  street,  as  provided  in 
section  one ;  and  said  Boston  Wharf  Company  shall  forthwith  upon 
the  filing  of  the  copies  aforesaid  release  to  said  city  without  any 
compensation  its  land  included  within  said  Sleeper  street,  and 
upon  the  giving  of  such  several  releases  all  obligations  of  said  rail- 
road companies  and  of  said  Boston  Wharf  Company  severally  to 
release  or  to  convey  lands  to  said  city  for  avenues  in  South  Boston 
shall  thereby  severally  be  fulfilled,  and  the  city  engineer,  in  the  name 
and  behalf  of  said  city,  shall  forthwith  thereafter  construct  said 
avenue  from  Atlantic  avenue  to  the  land  of  the  Commonwealth, 
and  said  Sleeper  street  from  said  Congress  street  to  said  Northern 
avenue,  and  shall  construct  said  bridge  on  masonry  piers  and  abut- 
ments, with  a  superstructure  of  iron  or  steel,  or  both,  having  a  draw 
with  a  passageway  not  less  than  sixty  feet  wide  for  vessels,  and  in 
accordance  with  such  plans  and  specifications  as  shall  be  approved 
by  the  board  of  harbor  and  land  commissioners;  and  said  board,  in 
the  name  and  behalf  of  the  Commonwealth,  shall  from  time  to  time, 
in  a  manner  approved  by  said  city  engineer,  construct  the  remainder 
of  said  avenue  and  any  extensions  thereof  which  may  hereafter  be 
made  over  the  lands  of  the  Commonwealth. 

Section  4.  The  Commonwealth  shall  pay  to  said  city  from 
time  to  time,  as  the  work  progresses,  upon  the  order  of  the  board  of 
harbor  and  land  commissioners,  the  sum  of  two  hundred  and  sixty 
thousand  dollars  out  of  the  Commonwealth's  Flats  Improvement 
Fund,  established  by  chapter  two  hundred  and  thirty-seven  of  the 
acts  of  the  year  eighteen  hundred  and  seventy-eight,  and  said  city 
shall  use  the  money  so  paid  to  meet  the  expenses  of  taking  lands  and 
the  expenses  incurred  by  said  city  engineer  under  authority  of  this 
act;  and  the  treasurer  of  said  city,  from  time  to  time,  on  the  request 
of  the  mayor,  shall  issue  bonds  of  said  city,  outside  of  its  legal  debt 
limit,  to  the  amount  required,  retain  the  proceeds  thereof  in  its 
treasury,  and  pay  therefrom  the  remainder  of  the  expenses  incurred 
by  said  city  engineer  in  carrying  out  the  work  required  of  said  city 
or  of  said  engineer  under  authority  of  this  act. 

Section  5.  Chapter  five  hundred  and  seven  of  the  acts  of  the 
year  nineteen  hundred  and  one  is  hereby  repealed. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  25,  1903. 

See  1889,  ch.  283;  1904,  ch.  229;  1909,  ch.  284. 
188  Mass.  521,  523. 


1903.—  Chapter  392. 
An  Act  relative  to  the  payment  of  damages  caused  by  the 

abolition  of  the  grade  crossing  of  DORCHESTER  AVENUE 
AND  THE  NEW  YORK,  NEW  HAVEN  AND  HARTFORD  RAILROAD  IN 
THE  CITY  OF  BOSTON. 

Not  accepted. 

192  Mass.  15,  16,  17,  18,  20. 
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1903  — Chapter  411. 

An  Act  to  authorize  the  city  of  boston  to  take  lands  for 

sanitary  purposes. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  street  commissioners  of  the  city  of 
Boston,  with  the  approval  of  the  mayor,  is  hereby  authorized  to 
take  by  purchase  or  otherwise  lands,  flats  and  lands  covered  by  tide 
water  in  the  Dorchester  district  of  that  city  for  the  uses  of  the  sanitary 
division  of  the  street  department  of  the  city. 

Section  2.  The  city  shall  pay  all  damages  caused  by  such 
taking,  and  the  same  shall  be  determined  and  paid  in  the  same 
manner  in  which  damages  caused  by  the  taking  of  lands  for  school- 
houses  are  determined  and  paid. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  5,  1903. 

217  Mass.  381,  384. 

1903.— Chapter  426. 

An  Act  relative  to  the  nomination  and  election  of  aldermen 
in  the  city  of  boston. 

See  1854,  ch.  448,  s.  19. 

1903.—  Chapter  438. 

An  Act  to  release  certain  lands  in  the  city  of  boston  to  the 
massachusetts  institute  of  technology. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  the  proprietary  right,  title  and  interest  by  way 
of  reversion,  right  of  re-entry  or  otherwise,  remaining  to  the  Com- 
monwealth in  that  tract  of  land,  being  the  westerly  two  thirds  of 
the  square  between  Newbury,  Boylston,  Berkeley  and  Clarendon 
streets  on  the  Back  Bay  in  the  city  of  Boston,  which  the  Massachu- 
setts Institute  of  Technology  is  authorized  by  chapter  one  hundred 
and  eighty-three  of  the  acts  of  the  year  eighteen  hundred  and  sixty- 
one  to  hold  and  improve,  is  hereby  released  to  the  said  Massachu- 
setts Institute  of  Technology,  its  successors  and  assigns. 

Section  2.  Subject  to  the  rights,  if  any,  of  other  parties  and 
to  the  restrictions  hereinafter  set  forth,  the  Massachusetts  Institute 
of  Technology,  or  its  grantees,  may  erect  upon  all  or  any  part  of 
said  premises,  buildings  conforming  to  the  building  laws  of  the  city 
of  Boston;  but  no  building  erected  on  the  above  described  premises 
shall  be  used  for  a  stable  or  for  any  mechanical  or  manufacturing 
purposes.  The  front  wall  thereof  on  Boylston  street  shall  be  set 
back  twenty-two  feet  from  said  street;  and  the  front  wall  on  New- 
bury street  shall  be  set  back  twenty-two  feet  from  said  street;  but 
I  steps,  windows,  porticos  and  other  usual  projections  of  such  front 
I  walls  may  be  erected  in  said  reserved  space,  subject  to  the  following 
limitations,  namely:  (1)  that  no  projection  of  any  kind  other  than 
doorsteps  and  balustrades  connected  therewith  and  also  cornices  at 
the  roof  of  the  building  shall  extend  more  than  five  feet  from  said 
front  walls  into  said  space;  and  (2)  that  no  projection  in  the  nature 
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of  a  bay  window,  circular  front  or  octagon  front,  with  the  founda- 
tion walls  sustaining  the  same,  such  foundation  wall  being  a  pro- 
jection of  the  front  wall,  shall  be  erected  unless  any  horizontal 
section  of  such  projection  would  fall  within  the  external  lines  of  a 
trapezoid,  whose  base  upon  the  rear  hne  of  the  aforesaid  space  does 
not  exceed  eighteen  feet,  and  whose  side  lines  make  an  angle  of 
forty-five  degrees  with  the  base;  and  the  total  of  the  base  lines  of 
all  such  bay  windows  on  any  street  front  shall  not  exceed  seven 
tenths  of  the  total  length  of  said  street  front. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  18,  1903. 

188  Mass.  565,  583;  218  Mass.  189,  193,  196. 


1903.—  Chapter  449. 
An  Act  to  authorize  the  city  of  boston  to  make  payments  to 

THE  widows  or  NEXT  OF  KIN  OF  ITS  DECEASED  EMPLOYEES. 

Not  accepted. 


1903.—  Chapter  465. 

An  Act  to  authorize  the  construction  of  a  dam  across  the 
charles  river  between  the  cities  of  boston  and  cam- 
BRIDGE. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  The  governor  of  the  Commonwealth,  with  the 
advice  and  consent  of  the  council,  shall  appoint  three  commis- 
sioners, residents  of  the  metropolitan  parks  district,  who  shall  con- 
stitute the  Charles  river  basin  commission,  hereinafter  called  the 
commission,  and  who  shall  be  sworn  before  entering  upon  the  duties 
of  their  office.  One  commissioner  shall  be  designated  by  the  gover- 
nor as  chairman,  and  two  commissioners  shall  constitute  a  quorum. 
The  term  of  office  shall  be  three  years,  and  all  vacancies  shall  be 
filled  by  the  governor,  with  the  advice  and  consent  of  the  council. 
Any  commissioner  may  be  removed  by  the  governor,  with  the  advice 
and  consent  of  the  council,  for  such  cause  as  he  shall  deem  sufficient 
and  shall  assign  in  the  order  of  removal.  Each  commissioner  shall 
receive  an  annual  salary  of  such  amount  as  the  governor  and  council 
shall  determine. 

Section  2.  The  commission  may  appoint  a  secretary,  engineers 
and  assistants,  shall  keep  accurate  accounts  of  its  expenditures,  and 
shall  make  an  annual  report  of  its  doings,  including  an  abstract  of 
its  accounts,  to  the  governor  and  council.  The  commission  when- 
ever the  Commonwealth  has  been  authorized  by  the  United  States 
to  build  a  dam  and  lock  under  the  provisions  of  this  act,  shall  pro- 
ceed to  do  the  work  herein  required  of  it,  and  shall  in  the  mean  time 
make  examinations  and  plans  therefor. 

Section  3.  The  commission  shall  construct  across  Charles 
river  between  the  cities  of  Boston  and  Cambridge,  a  dam,  at  least 
sufficiently  high  to  hold  back  all  tides  and  to  maintain  in  the  basin 
above  the  dam  a  substantially  permanent  water  level  not  less  than 
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eight  feet  above  Boston  base.  The  dam  shall  occupy  substantially 
the  site  of  the  present  Craigie  bridge,  which  shall  be  removed  by 
the  commission.  The  dam  shall  be  not  less  than  one  hundred  feet 
in  width  at  said  water  level  and  a  part  thereof  shall  be  a  highway  and 
the  remainder  shall  be  a  highway,  or  a  park  or  parkway,  as  the 
commission  shall  determine.  The  dam  shall  be  furnished  with  a 
lock  not  less  than  three  hundred  and  fifty  feet  in  length  between  the 
gates,  forty  feet  in  width  and  thirteen  feet  in  depth  below  Boston 
base,  and  shall  be  built  with  a  suitable  drawbridge  or  drawbridges, 
waste  ways  and  other  appliances.  The  part  of  the  dam  used  as  a 
highway  shall  be  maintained  and  operated  in  the  same  manner  as 
the  Cambridge  bridge,  and  under  the  laws  now  or  hereafter  in  force 
relating  to  said  bridge. 

Section  4.  The  commission  shall  dredge  navigable  channels 
in  the  basin  from  the  lock  to  the  wharves  between  the  dam  and 
Cambridge  bridge,  to  Broad  canal  and  to  Lechmere  canal,  the 
channel  to  be  not  less  than  one  hundred  feet  in  width  and  eighteen 
feet  in  depth;  shall  dredge  Broad  canal  to  such  depths  as  will  afford 
to  and  at  the  wharves  thereon  not  less  than  seventeen  feet  of  water 
up  to  the  Third  Street  draw,  not  less  than  thirteen  feet  of  water 
from  the  Third  Street  draw  to  the  Sixth  Street  draw,  and  not  less 
than  eleven  feet  of  water  from  the  Sixth  Street  draw  to  the  railroad 
draw,  and  not  less  than  nine  feet  of  water  for  one  hundred  and  twenty- 
five  feet  above  the  railroad  draw;  shall  dredge  Lechmere  canal  to 
such  depths  as  will  afford  to  and  at  the  wharves  thereon  not  less  than 
seventeen  feet  of  water  up  to  and  including  Sawyer's  lumber  wharf, 
and  not  less  than  thirteen  feet  of  water  from  said  wharf  up  to  the 
head  of  the  canal  at  Bent  street;  all  depths  aforesaid  to  be  measured 
from  the  water  level  to  be  maintained  in  the  basin. 

The  commission  shall  do  all  such  dredging  and  all  strengthening 
of  the  walls  of  the  canals  and  of  the  basin  where  dredging  is  done  by 
the  driving  of  prime  oak  piles  two  feet  on  centres  along  the  front  of 
said  wharves  or  walls,  and  all  removing  and  relocating  of  pipes  and 
conduits  made  necessary  by  such  dredging,  so  that  vessels  requiring 
a  depth  of  water  not  exceeding  the  respective  depths  above  prescribed 
can  lie  alongside  of,  and  in  contact  with,  the  wharves;  and  this 
work  shall  be  done  in  such  manner  as  to  cause  the  least  possible 
inconvenience  to  abutters,  and  shall  be  finished  on  or  before  the 
completion  of  the  dam;  and  after  the  walls  or  wharves  have  been 
so  strengthened,  all  repairs  on  or  rebuilding  of  the  walls  and  wharves 
shall  be  done  by  the  abutters. 

The  commission  shall  do  such  dredging  in  the  basin  outside  of 
the  channels  aforesaid  as  may  be  necessary  for  the  removal  of  sewage, 
sludge  or  any  offensive  deposit;  shall  do  such  other  dredging  as  it 
shall  deem  proper,  and  shall  take  all  proper  measures  for  the  de- 
struction of  malarial  mosquitoes  in  the  basin  and  its  vicinity. 

Section  5.  The  commission,  before  the  completion  of  the  dam, 
shall  construct  marginal  conduits  on  the  north  side  of  the  basin 
from  the  outlet  of  the  overflow  channel  in  Binney  street  to  a  point 
below  the  dam,  and  on  the  south  side  of  the  basin  from  the 
present  outlet  of  the  Back  Bay  Fens  to  a  point  below  the  dam,  and 
may  construct  an  extension  thereof  toward,  or  to,  St.  Mary  street, 


462 


Acts,  1903.— Chap.  465. 


the  conduits  to  be  used  to  receive  and  conduct  below  the  dam  the 
overflow  from  sewers  and  the  surface  drainage  and  other  refuse 
matter  which  would  otherwise  pass  into  the  basin. 

Section  6.  The  commission,  for  the  purpose  of  carrying  out 
the  provisions  of  the  preceding  sections,  may  from  time  to  time  take 
in  fee  or  otherwise,  by  purchase  or  otherwise,  for  the  Commonwealth, 
or  the  city  of  Boston  or  the  city  of  Cambridge,  as  the  commission 
shall  determine,  lands,  flats  and  lands  covered  by  tide-water  on 
Charles  river,  by  filing  in  the  registry  of  deeds  for  the  county  and 
district  in  which  the  lands  or  flats  are  situated  a  description  thereof, 
sufficiently  accurate  for  identification,  signed  by  a  majority  of  the 
commissioners;  and  any  person  whose  property  is  so  taken  may 
have  compensation  therefor  as  determined  by  agreement  with  the 
commission,  and  if  they  cannot  agree  the  compensation  may  be 
determined  by  a  jury  in  the  superior  court  for  the  county  where  the 
property  is  situated  under  the  same  provisions  of  law,  so  far  as  they 
are  applicable,  which  apply  in  determining  the  value  of  lands  taken 
for  highways  under  chapter  forty-eight  of  the  Revised  Laws,  upon 
petition  therefor  by  the  commission,  or  by  such  person,  filed  in  the 
clerk's  office  of  said  court  against  the  Commonwealth  or  the  city  for 
which  the  lands  or  flats  are  taken  within  one  year  after  the  taking, 
and  costs  shall  be  taxed  and  execution  issued  as  in  civil  cases. 

Section  7.  The  metropolitan  park  commission,  when  the 
w^ork  provided  for  in  the  preceding  sections  is  finished,  shall,  subject 
to  the  powders  vested  by  law  in  the  state  board  of  health,  have  ex- 
clusive control  of  the  dam  and  lock  and  of  the  basin  and  river  be- 
tween the  dam  and  the  city  of  Waltham,  as  a  part  of  the  metropolitan 
parks  system,  and  of  all  poles,  wires  and  other  structures  placed 
or  to  be  placed  on,  across,  over  or  in  any  part  of  said  basin,  dam  or 
lock,  and  of  the  placing  thereof,  except  the  part  of  the  dam  used  as 
a  highway  and  the  bridges  and  other  structures  erected  by  any  city 
or  town  within  its  limits  and  upon  its  own  lands;  may  make  reason- 
able rules  and  regulations,  not  impairing  freight  traffic,  for  the  care, 
maintenance,  protection  and  policing  of  the  basin;  and  throughout 
the  year  shall  operate  the  lock  without  charge,  maintain  the  lock, 
channels  and  canals  aforesaid  at  the  depths  aforesaid,  and  clear  of 
obstructions  caused  by  natural  shoaHng  or  incident  to  the  building 
of  the  dam,  and  maintain  the  water  in  the  basin  at  such  level  and 
the  lock,  channels  and  canals  sufficiently  clear  of  obstructions  by  ice 
so  that  any  vessel  ready  to  pass  through  the  lock,  and  requiring  no 
more  depth  of  water  than  aforesaid,  can  pass  through  to  the  wharves 
aforesaid.  In  the  event  of  an  emergency,  requiring  the  temporary 
reduction  of  such  level,  notice  thereof  shall  be  given  to  the  occupants 
of  said  wharves,  and  such  reduction  shall  not  be  lower  nor  continue 
longer  than  the  emergency  requires.  Said  metropolitan  park  com- 
mission may  order  the  removal  of  all  direct  sewage  or  factory 
waste  as  a  common  nuisance  from  the  river  and  its  tributaries  below 
the  city  of  AValtham;  and  no  sewer,  drain,  overflow  or  other  outlet 
for  factory  or  house  drainage  shall  hereafter  be  connected  with  the 
basin  below  said  city  without  the  approval  of  the  metropolitan  park 
commission. 

Section  8.  The  Commonwealth  shall  in  the  first  instance  pay 
all  expenses  incurred  in  carrying  out  the  provisions  of  the  preceding 
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sections,  and  the  same  shall,  except  as  provided  in  the  following 
section,  constitute  part  of  the  cost  of  construction  and  maintenance 
of  the  metropolitan  parks  system;  and  in  addition  to  the  amounts 
heretofore  authorized  for  such  construction  the  treasurer  and  re- 
ceiver general  shall,  from  time  to  time,  as  authorized  by  the  governor 
and  council,  issue  notes,  bonds  or  scrip,  in  the  name  and  behalf  of 
the  Commonwealth,  entitled  Charles  River  Basin  Loan,  to  the 
amount  which  the  commission  may  deem  necessary  for  the  expenses 
incurred  under  the  first  six  sections  of  this  act;  and  all  acts  and 
parts  of  acts  relative  to  loans  for  such  construction  and  providing 
for  their  payment  shall,  so  far  as  they  may  be  applicable  and  not 
inconsistent  herewith,  apply  to  such  notes,  bonds  and  scrip  and  to 
their  payment. 

Section  9.  The  commissioners  next  appointed  under  the  pro- 
visions of  chapter  four  hundred  and  nineteen  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-nine,  and  amendments  thereof,  in 
apportioning  the  expenses  of  maintaining  the  metropolitan  parks 
system  shall  include  as  part  thereof  the  expense  of  maintenance 
incurred  under  the  preceding  sections  of  this  act;  shall  also  deter- 
mine, as  they  shall  deem  just  and  equitable,  what  portion  of  the 
total  amount  expended  for  construction  under  sections  three,  four, 
five  and  six  of  this  act  shall  be  apportioned  to  the  cities  of  Boston 
and  Cambridge  as  the  cost  of  the  removal  of  Craigie  bridge  and  the 
construction  of  a  suitable  bridge  in  place  thereof,  and  the  remainder 
shall  be  considered  and  treated  as  part  of  the  cost  of  construction  of 
the  metropolitan  park  system.  The  treasurer  and  receiver  general 
shall  determine  the  payments  to  be  made  each  year  by  said  cities, 
one  half  by  each,  to  meet  the  interest  and  sinking  fund  require- 
ments for  the  amounts  apportioned  to  them  as  the  cost  of  such 
bridge,  and  the  same  shall  be  paid  by  each  city  into  the  treasury 
of  the  Commonwealth  as  part  of  its  state  tax. 

Section  10.  The  city  of  Boston,  by  such  officer  or  officers  as 
the  mayor  may  designate,  shall  forthwith  after  the  passage  of  this 
act,  do  such  dredging  in  the  Back  Bay  Fens  as  the  board  of  health 
of  said  city  may  require,  shall  construct  a  conduit  between  Hunting- 
ton avenue  and  Charles  river,  to  form  an  outlet  into  Charles  river 
for  the  commissioners'  channel  of  Stony  brook,  shall  reconstruct 
the  present  connections  between  the  river  and  the  Fens  so  as  to 
allow  free  access  of  water  from  the  river  into  the  streams  and  ponds 
in  the  Fens  and  thence  into  the  river,  and  shall  construct  a  sewer  in 
the  rear  of  the  houses  on  the  north  side  of  Beacon  street  between 
Otter  and  Hereford  streets.  Such  officer  or  officers  may  construct  a 
conduit  between  Green  street  and  Forest  Hills  and  may  construct  or 
rebuild  within  five  years  one  or  more  conduits  for  Stony  brook  be- 
tween the  westerly  side  of  Elmwood  street  and  the  Fens:  provided, 
however,  that  the  expense  of  such  conduits  between  Green  street  and 
Forest  Hills  and  between  Elmwood  street  and  the  Fens  shall  be  paid 
for  out  of  the  annual  appropriation  for  sewer  construction  under  the 
provisions  of  chapter  four  hundred  and  twenty-six  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-seven  and  acts  in  amendment 
thereof  or  in  addition  thereto. 

Section  11.  The  board  of  park  commissioners  of  Boston 
may,  with  the  approval  of  the  mayor,  build  a  wall  or  embankment 
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on  the  Boston  side  of  Charles  river  beginning  at  a  point  in  the  south- 
west corner  of  the  stone  wall  of  the  Charlesbank,  thence  running 
southerly  by  a  straight  or  curved  line  to  a  point  in  Charles  river  not 
more  than  three  hundred  feet  distant  westerly  from  the  harbor 
commissioners'  line,  measuring  on  a  line  perpendicular  to  the  said 
commissioners'  line  at  its  intersection  with  the  southerly  line  of 
Mount  Vernon  street,  but  in  no  place  more  than  three  hundred  feet 
westerly  from  said  commissioners'  line;  thence  continuing  southerly 
and  westerly  by  a  curved  line  to  a  point  one  hundred  feet  or  less 
from  the  wall  in  the  rear  of  Beacon  street;  thence  by  a  line  substan- 
tially parallel  with  said  wall  to  the  easterly  line  of  the  Back  Bay  Fens, 
extended  to  intersect  said  parallel  line. 

Section  12.  The  board  of  park  commissioners  of  said  city 
may  take,  in  fee  or  otherwise,  by  purchase  or  otherwise,  for  said 
city,  for  the  purpose  of  a  public  park  such  lands,  flats  and  lands 
covered  by  tide-water  between  Charles,  Brimmer  and  Back  streets 
and  the  line  of  the  wall  or  embankment  aforesaid,  as  the  mayor 
shall  approve,  by  filing  in  the  registry  of  deeds  for  the  county  of 
Suffolk  a  description  thereof  sufficiently  accurate  for  identification, 
signed  by  a  majority  of  the  commissioners,  and  shall  construct  a 
public  park  on  the  lands  so  taken;  and  any  person  whose  property 
is  so  taken  may  have  compensation  therefor  as  determined  by  agree- 
ment with  the  board,  and  if  they  cannot  agree  the  amount  thereof 
may  be  determined  by  a  jury  in  the  superior  court  for  the  county  of 
Suffolk,  under  the  same  provisions  of  law,  so  far  as  they  may  be  appli- 
cable, which  apply  in  determining  the  value  of  lands  taken  for  high- 
ways under  chapter  forty-eight  of  the  Revised  Laws,  upon  petition 
therefor  by  the  board,  or  by  such  person,  filed  in  the  clerk's  office  of 
said  court  against  said  city  within  one  year  after  the  taking,  and 
costs  shall  be  taxed  and  execution  issued  as  in  civil  cases. 

Section  13.  The  city  of  Boston  shall  pay  the  expenses  in- 
curred under  sections  ten,  eleven  and  twelve  of  this  act,  except  as 
otherwise  provided  in  section  ten  of  this  act;  and  to  meet  said 
expenses  the  city  treasurer  of  the  city  shall,  from  time  to  time,  on 
the  request  of  the  mayor,  issue  and  sell  bonds  of  the  city  to  an 
amount  not  exceeding  eight  hundred  thousand  dollars,  and  the 
bonds  so  issued  shall  not  be  reckoned  in  determining  the  legal  limit 
of  indebtedness  of  the  city. 

Section  14.  The  lock  shall  be  built  above  the  lower  line  of 
the  dam,  and  the  Boston  and  Maine  Railroad  shall,  before  the  dam 
is  completed,  remove  its  bridge,  piles  and  any  other  structures  in 
Charles  river  which  are  southerly  or  westerly  of  a  line  defined  in  red 
on  a  plan  filed  in  the  office  of  the  board  of  harbor  and  land  com- 
missioners marked  ''Plan  showing  line  from  above  of  southwest  of 
which  the  Boston  &  Maine  Railroad  shall  remove  all  of  its  structures 
in  Charles  River  and  between  the  harbor  lines,  May  25,  1903. 
Woodward  Emery,  Chairman  of  Harbor  and  Land  Commissioners''; 
and  may  rebuild  the  same  northerly  and  easterly  of  the  fine  so  defined. 
The  draw  in  the  new  bridge  shall  not  be  easterly  of  nor  more  than 
fifty  feet  westerly  from  the  location  of  the  present  draw,  and  shall 
be  so  located  as  to  be  directly  opposite  the  lock.  Within  the  limits 
herein  prescribed  the  commission  shall  determine  the  position  of 
the  lock  and  draw. 
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Section  15.  The  surpeme  judicial  court  and  the  superior 
court  shall,  upon  application  of  any  party  in  interest,  including  any 
owner  or  occupant  of  property  abutting  on  the  basin  or  on  Broad 
canal  or  Lechmere  canal,  have  jurisdiction  to  enforce,  or  prevent 
violation  of,  any  provision  of  this  act  and  any  order,  rule  or  regu- 
lation made  under  authority  thereof. 

Section  16.  Chapter  three  hundred  and  forty-four  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-one,  as  amended  by  section 
one  of  chapter  four  hundred  and  thirty-five  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-three,  and  chapter  five  hundred  and 
thirty-one  of  the  acts  of  the  year  eighteen  hundred  and  ninety-eight 
are  hereby  repealed. 

Section  17.  This  act  shall  take  effect  on  the  first  day  of  July 
in  the  year  nineteen  hundred  and  three.   Approved  June  24,  1903. 

Section  3,  Amended  1905,  ch.  65,  s.  1;  1906,  ch.  368,  s.  1. 

227  Mass.  183,  195. 
Section  4,  227  Mass.  183,  195. 
Section  5,  227  Mass.  183,  195. 
Section  6,  227  Mass.  183,  195. 
Section  7,  Amended  1906,  ch.  368,  s.  2. 

227  Mass.  183,  195. 
Section  8,  Amended  1906,  ch.  402,  s.  1. 

227  Mass.  183,  195. 
Section  9,  Amended  1906,  ch.  402,  s.  2;  See  1909,  ch.  175. 

209  Mass.  381,  383;  227  Mass.  183,  194,  195. 
Section  11,  Amended  1906,  ch.  402,  s.  3;  See  1925,  ch.  251;  1926, 
ch.  218. 

227  Mass.  183,  195. 
Section  12,  Amended  1906,  ch.  402,  s.  4;  See  1925,  ch.  251;  1926, 
ch.  218. 

Section  13,  Amended  1906,  ch.  402,  s.  5. 

See  1806,  ch.  88;  1898,  ch.  531;  1908,  ch.  445;  1909,  ch.  524;  1925, 

ch.  251;  1926,  ch.  218. 
202  Mass.  422,  425;  202  Mass.  437,  440;  209  Mass.  381,  382;  227 

Mass.  183,  191,  194. 


1903.—  Chapter  474. 
An  Act  to  correct  the  laws  relative  to  elections. 
Repealed  1907,  ch.  560,  s.  456. 


1904.— Chapter  167. 
An  Act  relative  to  the  construction  of  a  tunnel  for  elevated 
cars  or  trains  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  structure  for  two  tracks  especially  adapted 
for  elevated  cars  or  trains  for  which  provision  is  made  in  chapter 
five  hundred  and  thirty-four  of  the  acts  of  the  year  nineteen  hundred 
and  two,  therein  called  the  tunnel,  may  be  located  and  constructed 
by  the  Boston  Transit  Commission  northerly  of  the  junction  of 
Washington  street  and  Adams  square,  in  and  through  the  existing 
subway;  and  in  connection  therewith  such  changes  may  be  made 
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within  that  part  of  said  subway  as  may  be  necessary  for  the  accom- 
modation of  surface  cars;  and  at  any  time  after  the  completion  of 
the  tunnel  the  commission  may  make  such  further  changes  in  or 
additions  to  the  existing  subway  between  Adams  square  or  ScoUay 
square  and  Causeway  street  as  may  be  necessary  for  the  accom- 
modation of  surface  cars.  In  all  action  hereunder  the  commission 
shall,  so  far  as  may  be  necessary,  have  all  the  powers  conferred  by 
the  above  named  act  and  shall  be  subject  to  the  provisions  of  section 
thirteen  thereof.  All  expenses  incurred  hereunder,  including  any 
charges  or  expenses  occasioned  by  reason  or  in  consequence  of  the 
laying  out  of  the  tunnel  through  a  part  of  the  subway  as  above 
provided,  shall  be  deemed  a  part  of  the  cost  of  the  tunnel  under 
said  act. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  21,  1904. 

Section  1,  Amended  1905,  ch.  460,  s.  1. 

1904.— Chapter  179. 

An  Act  relative  to  caucuses  held  preparatory  to  national 

conventions  of  political  parties. 
Repealed  1907,  ch.  560,  s.  456. 


1904.— Chapter  192. 
An  Act  to  extend  the  time  for  filing  petitions  for  the  assess- 
ment OF  DAMAGES  ARISING  FROM  THE  IMPROVEMENT  OF  WALTER 
STREET  IN  THE  CITY  OF  BOSTON. 


1904.— Chapter  212. 
An  Act  relative  to  the  admission  of  men  to  the  boston  normal 

SCHOOL. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  may 
admit  men  to  the  normal  school  maintained  by  that  city,  under 
such  restrictions  and  subject  to  such  regulations  a§  the  committee 
may  deem  advisable. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  9,  1904- 

See  1875,  ch.  241. 

1904.— Chapter  227. 
An  Act  to  authorize  the  city  of  boston  to  regulate  the  use 

OF  sheet  metal  in  or  on  buildings. 
Repealed  (See  1907,  ch.  550,  s.  133). 


1904.— Chapter  229. 
An  Act  relative  to  the  laying  out  and  constructing  of  north- 
ern avenue  and  sleeper  street  in  the  city  of  boston. 
(Relates  to  release  by  New  England  Railroad.) 
See  1903,  ch.  381. 
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1904  —  Chapter  233. 

An  Act  to  authorize  the  boston  protective  department  to 
pension  its  employees. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  directors  of  the  Boston  Protective 
Department,  by  a  majority  vote,  shall  have  authority  to  retire 
and  place  upon  a  pension  roll  any  employee  of  the  department 
who  is  certified  in  writing  by  the  medical  officer  of  the  department 
to  be  permanently  incapacitated,  either  mentally  or  physically, 
from  performing  his  duties  as  such  employee  by  reason  of  injuries 
received  in  the  actual  performance  of  duty;  or  any  employee  who 
has  performed  faithful  service  in  the  department  for  not  less  than 
twenty  consecutive  years  and  who  is  sixty-five  years  of  age  or  over. 
In  case  such  permanent  incapacity  amounts  to  total  disability  the 
annual  pension  shall  be  two  thirds  of  the  compensation  which  the 
pensioner  was  receiving  at  the  time  of  his  retirement,  except  that  a 
member  of  the  call  or  auxiliary  force  shall  receive  two  thirds  of  the 
compensation  which  the  men  of  the  regular  force  were  receiving 
at  the  time  of  his  retirement.  The  pension  of  members  of  the 
regular  or  of  the  call  force  who  are  retired  after  having  served  twenty 
or  more  years  as  aforesaid,  and  after  reaching  the  age  of  sixty-five 
years,  or  who  are  permanently  incapacitated  as  aforesaid  but  not 
totally  disabled,  shall  be  an  amount  not  exceeding  one  half  of  their 
compensation  at  the  time  of  retirement. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  13,  1904. 

Section  1,  Amended  1922,  ch.  134. 
See  1874,  ch.  61. 


1904.— Chapter  245. 

An  Act  relative  to  the  listing  and  registration  of  voters  in 
the  city  of  boston. 

Repealed  1907,  ch.  560,  s.  456. 


1904.—  Chapter  266. 

An  Act  to  confirm  a  certain  agreement  between  the  city 
of  boston  and  the  boston  terminal  company  relating  to 
the  construction  of  cove  street  bridge. 

See  1896,  ch.  516. 


1904  —  Chapter  290. 
An  Act  to  authorize  the  city  of  boston  and  the  museum  of 

FINE  arts  to  exchange  CERTAIN  LAND  IN  AND  ABUTTING  UPON 
THE  BACK  BAY  FENS. 

Section  1,  Amended  1905,  ch.  89,  s.  1. 


468 


Acts,  1904.— Chap.  333. 


1904  —  Chapter  333. 
An  Act  relative  to  the  height  of  buildings  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  shall  be  divided  into  districts 
of  two  classes,  to  be  designated  districts  A  and  B.  The  boundaries 
of  the  said  districts,  estabHshed  as  hereinafter  provided,  shall  con- 
tinue for  a  period  of  fifteen  years,  and  shall  be  determined  in  such 
manner  that  those  parts  of  the  city  in  which  all  or  the  greater  part 
of  the  buildings  situate  therein  are  at  the  time  of  such  determination 
used  for  business  or  commercial  purposes  shall  be  included  in  the 
district  or  districts  designated  A,  and  those  parts  of  the  city  in  which 
all  or  the  greater  part  of  the  buildings  situate  therein  are  at  the 
said  time  used  for  residential  purposes  or  for  other  purposes  not 
business  or  commercial  shall  be  in  the  district  or  districts  designated  B. 

Section  2.  Upon  the  passage  of  this  act  the  mayor  of  the 
city  shall  appoint  a  commission  of  three  members,  to  be  called 
'^Commission  on  Height  of  Buildings  in  the  City  of  Boston".  The 
commission  shall  immediately  upon  its  appointment  give  notice 
and  public  hearings,  and  shall  make  an  order  establishing  the  bound- 
aries of  the  districts  aforesaid,  and,  within  one  month  after  its 
appointment,  shall  cause  the  same  to  be  recorded  in  the  registry 
of  deeds  for  the  county  of  Suffolk.  The  boundaries  so  established 
shall  continue  for  a  period  of  fifteen  years  from  the  date  of  the  said 
recording.  Any  person  who  is  aggrieved  by  the  said  order  may, 
within  thirty  days  after  the  recording  thereof,  appeal  to  the  com- 
mission for  a  revision;  and  the  commission  may,  within  six  months 
after  its  appointment,  revise  such  order,  and  the  revision  shall  be 
recorded  in  the  registry  of  deeds  for  the  county  of  Suffolk,  and  shall 
date  back  to  the  original  date  of  recording.  The  members  of  the 
commission  shall  serve  until  the  districts  have  been  established  as 
aforesaid;  and  any  vacancy  in  the  commission  caused  by  resignation, 
death  or  inability  to  act  shall  be  filled  by  the  mayor,  on  written 
application  by  the  remaining  members  of  the  commission  or  of  ten 
inhabitants  of  the  city.  The  members  of  the  commission  shall 
receive  such  compensation  as  the  mayor  shall  determine. 

Section  2.  In  the  city  of  Boston  no  building  shall  be  erected 
to  a  height  of  more  than  one  hundred  and  twenty-five  feet  above 
the  grade  of  the  street  in  any  district  designated  A,  and  no  building 
shall  be  erected  to  a  height  of  more  than  eighty  feet  above  the  grade 
of  the  street  in  any  district  designated  B.  These  restrictions  shall 
not  apply  to  grain  or  coal  elevators  or  sugar  refineries  in  any  district 
designated  A,  nor  to  steeples,  domes,  towers  or  cupolas  erected  for 
strictly  ornamental  purposes,  of  fireproof  material,  on  buildings 
of  the  above  height  or  less  in  any  district. 

The  supreme  judicial  court  and  the  superior  court  shall  each 
have  jurisdiction  in  equity  to  enforce  the  provisions  of  this  act,  and 
to  restrain  the  violation  thereof. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  13,  1904- 

See  1905,  ch.  383;  1907,  ch.  550,  s.  18;  Affected  1915  (S),  ch.  333. 
See  1923,  ch.  27;  1924,  ch.  488. 
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193  Mass.  364,  372;  193  Mass.  470,  476;  214  U.  S.  91;  242  Mass.  30, 
32,  36;  255  Mass.  177,  183. 


1904.—  Chapter  336. 

An  Act  relative  to  the  sale  of  horses  at  auction  in  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  person  shall  use  or  occupy  for  the  sale  of  horses 
at  auction  any  place  within  the  building  limits  of  the  city  of  Boston 
as  they  are  now  established,  unless  such  place  is  so  used  or  occupied 
at  the  date  of  the  passage  of  this  act,  and  any  place  so  used  or  oc- 
cupied at  the  date  of  the  passage  of  this  act  shall  cease  to  be  so  used 
or  occupied  on  the  first  day  of  January  in  the  year  nineteen  hundred 
and  six. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  13,  1904, 

Section  1,  Amended  1905,  ch.  426,  s.  1. 
See  1905,  ch.  426. 


1904.—  Chapter  353. 

An  Act  relative  to  the  salaries  of  members  of  the  board  of 
police  for  the  city  of  boston  and  to  the  disposition  of 
the  fees  received  by  said  board  for  dog  licenses. 

See  1885,  ch.  323,  s.  4;  1906,  ch.  291. 

1904.—  Chapter  368. 

An  Act  relative  to  the  floor  space  permissible  in  certain 
buildings  in  the  city  of  boston. 

Repealed  (See  1907,  ch.  550,  s.  133.) 


1904.—  Chapter  376. 

An  Act  relative  to  the  schoolhouse  department  of  the  city 

of  boston. 

(Relates  to  payment  of  salaries  and  necessary  expenses  of  depart- 
ment.) 

Accepted,  June  25,  1904. 
See  1901,  ch.  473,  s.  1. 


1904.—  Chapter  385. 

An  Act  to  provide  for  taxing  leasehold  estates  on  the  com- 
monwealth FLATS. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  lands  of  the  Commonwealth,  situate  in  that 
part  of  the  city  of  Boston  called  South  Boston  and  known  as  the 
Commonwealth  Flats,  shall,  if  leased  for  business  purposes,  be 
taxed  by  the  city  of  Boston  to  the  lessees  thereof,  respectively,  in 
the  same  manner  as  the  lands  and  buildings  thereon  would  be  taxed 
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to  such  lessees  if  they  were  the  owners  of  the  fee,  except  that  the 
payment  of  the  tax  shall  not  be  enforced  by  any  lien  upon  or  sale 
of  the  lands;  but  a  sale  of  the  leasehold  interest  therein  and  of  the 
buildings  thereon  may  be  made  by  the  collector  of  the  city  of  Boston 
in  the  manner  provided  by  law  in  case  of  non-payment  of  taxes  for 
selling  real  estate,  for  the  purpose  of  enforcing  the  pajniient  of  the 
taxes  by  such  lessees  to  the  city  of  Boston  assessed  under  the  pro- 
visions hereof. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  28,  1904. 

Section  1,  263  Mass.  255,  260. 

See  1909,  ch.  490,  s.  12;  Gen.  Laws  (Ter.  Ed.)  Ch.  59,  s.  5,  clause  2. 
193  Mass.  586,  587,  588. 


1904.— Chapter  391. 

An  Act  to  provide  for  the  abolition  of  the  railroad  grade 
crossing  at  essex  street  in  ward  twenty-five  of  the  city 
of  boston. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  The  Cambridge  bridge  commiasion,  appointed 
under  the  provisions  of  chapter  four  hundred  and  sixty-seven  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-eight,  shall  abolish 
the  grade  crossing  of  Essex  street  and  the  Boston  and  Albany  rail- 
road in  ward  twenty-five  of  the  city  of  Boston  by  building  a  new 
bridge,  to  be  known  as  the  Brookline  Street  bridge,  over  the  tracks  of 
the  railroad  and  Charles  river,  substantially  upon  the  site  of  Essex 
street  in  Boston,  Brookline  street  in  the  city  of  Cambridge,  and  of 
the  present  bridge,  and  may,  during  the  construction  of  the  new 
bridge  and  approaches,  maintain  the  present  bridge,  or  make  and 
maintain  a  temporary  bridge,  for  the  use  of  persons  and  vehicles. 
No  compensation  shall  be  required  for  the  occupation  of  any  lands  or 
flats  of  the  Commonwealth,  or  for  any  displacement  of  tide  water, 
in  carrying  out  the  above  provisions.  The  new  bridge  may  be 
without  a  draw  and  shall  be  of  a  height  above  the  river  and  of  a 
width  of  central  span  not  less  than  shall  be  approved  by  the  board 
of  harbor  and  land  commissioners,  and  of  a  height  above  the  railroad 
tracks  not  less  than  that  approved  by  the  board  of  railroad  com- 
missioners. 

Section  2.  The  new  bridge  and  its  approaches,  from  Com- 
monwealth avenue  in  Boston  to  Granite  street  in  Cambridge,  shall 
be  laid  out  as  a  highway  of  such  width  not  exceeding  seventy  feet 
and  of  such  grade  as  shall  be  designated  by  the  commission  in  its 
certificate  filed  in  the  registry  of  deeds  in  Boston  and  in  the  registry 
of  deeds  in  Cambridge,  shall  be  suitable  for  ordinary  travel  and  for 
street  railway  use,  and  the  Boston  Elevated  Railway  Company 
shall  have  a  location  and  may  construct,  maintain  and  use  such 
surface  railway  tracks  therein,  subject  to  the  provisions  of  law 
now  or  hereafter  in  force  relating  to  said  company. 

Section  3.  The  commission  shall  define  the  limits  of  the 
approaches  on  the  Cambridge  side,  and  the  city  of  Cambridge 
may  lay  out,  and,  if  so  laid  out,  its  city  engineer  acting  for  the  city 
shall  construct,  said  approaches,  and  the  city  shall  pay  the  expenses 
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of  such  construction  and  the  damages  to  property  caused  by  the 
laying  out,  widening  and  construction  of  said  approaches. 

Section  4.  The  filing  of  the  certificate  aforesaid  shall  consti- 
tute the  laying  out  of  the  bridge  and  approaches  on  the  Boston 
side  as  a  highway,  and  the  city  engineer  of  Boston  acting  for  the 
city  shall  construct  the  same,  and  the  city  shall  pay  all  the  expenses 
of  carrying  out  the  provisions  of  this  act  except  the  expenses  to  be 
paid  by  the  city  of  Cambridge  as  aforesaid;  and  there  shall  be  paid 
to  the  city  of  Boston  by  the  Boston  and  Albany  Railroad  Company 
fifty  thousand  dollars,  by  the  Commonwealth  twenty  thousand 
dollars,  and  by  the  Boston  Elevated  Railway  Company  seven 
thousand  five  hundred  dollars. 

Section  5.  The  provisions  of  chapter  one  hundred  and  eleven 
of  the  Revised  Laws,  and  of  section  nine  and  sections  eleven  to 
fifteen  inclusive  of  chapter  four  hundred  and  sixty-seven  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-eight  and  of  acts  in 
amendment  of  or  in  addition  to  said  chapters,  or  either  of  them, 
shall,  so  far  as  they  may  be  applicable  and  not  inconsistent  with  the 
provisions  of  this  act,  apply  to  this  act  and  to  all  things  done  there- 
under. 

Section  6.  This  act  shall  supersede  and  render  void  all  pro- 
ceedings hitherto  had  and  taken  relative  to  the  abolition  of  said 
grade  crossing  and  shall  take  effect  upon  its  passage. 

Approved  June  1,  1904. 

See  1888,  ch.  230. 


1904.—  Chapter  402. 

An  Act  to  authorize  the  city  of  boston  to  pension  members 
of  its  police  signal  service. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  provisions  of  law  relative  to  the  pensioning  of 
members  of  the  police  department  of  the  city  of  Boston  shall  here- 
after apply  to  members  of  the  police  signal  service  of  that  city. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Section  3.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.        Approved  June  3,  1904. 

Accepted,  December  27,  1917. 
See  1887,  ch.  178. 

1904.—  Chapter  404. 

An  Act  relative  to  the  nomination  and  election  of  aldermen 

in  the  city  of  boston. 
See  1854,  ch.  448,  s.  19;  1909,  ch.  486  s.  1. 


1904.—  Chapter  405. 

An  Act  to  provide  for  an  armory  in  the  city  of  boston  for 
the  companies  of  the  naval  brigade  of  the  massachusetts 
volunteer  militia. 

Not  accepted. 
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1904  —  Chapter  412. 

An  Act  to  authorize  the  cities  of  boston  and  Cambridge  to 
rebuild  a  bridge  across  charles  river,  to  be  known  as 
soldiers'  field  bridge. 

Repealed,  1910,  ch.  628,  s.  4. 


1904.—  Chapter  450. 

An  Act  relative  to  the  licensing  and  inspection  of  theatres 

and  public  halls. 

Section  2,  Amended  1905,  ch.  342,  s.  1. 
Section  7,  Repealed  1905,  ch.  342,  s.  3. 
Section  15,  213  Mass.  213,  215. 
See  1905,  ch.  342;  Repealed  1913,  ch.  655,  s.  61. 
213  Mass.  213,  214,  215. 


1905.— Chapter  65. 

An  Act  to  authorize  the  charles  river  basin  commission 
to  construct  a  temporary  highway  bridge  over  the 
charles  river. 

Be  it  enacted^  etc.,  as  follows: 

Section  1.  Section  three  of  chapter  four  hundred  and  sixty- 
five  of  the  acts  of  the  year  nineteen  hundred  and  three  is  hereby 
amended  by  inserting  after  the  word  ''commission",  in  the  eighth 
line,  the  words: — The  commission  may  construct  or  otherwise  pro- 
vide a  temporary  highway  bridge  and  approaches  thereto  for  the 
use  of  vehicles  and  pedestrians  during  the  construction  of  the  dam, 
— so  as  to  read  as  follows: — Section  3.  The  commission  shall 
construct  across  Charles  river  between  the  cities  of  Boston  and 
Cambridge,  a  dam,  at  least  sufficiently  high  to  hold  back  all  tides 
and  to  maintain  in  the  basin  above  the  dam  a  substantially  per- 
manent water  level  not  less  than  eight  feet  above  Boston  base. 
The  dam  shall  occupy  substantially  the  site  of  the  present  Craigie 
bridge,  which  shall  be  removed  by  the  commission.  The  com- 
mission may  construct  or  otherwise  provide  a  temporary  highway 
bridge  and  approaches  thereto  for  the  use  of  vehicles  and  pedes- 
trians during  the  construction  of  the  dam  The  dam  shall  be  not 
less  than  one  hundred  feet  in  width  at  said  water  level  and  a  part 
thereof  shall  be  a  highway  and  the  remainder  shall  be  a  highway, 
or  a  park  or  parkway,  as  the  commission  shall  determine.  The 
dam  shall  be  furnished  with  a  lock  not  less  than  three  hundred  and 
fifty  feet  in  length  between  the  gates,  forty  feet  in  width  and  thirteen 
feet  in  depth  below  Boston  base,  and  shall  be  built  with  a  suitable 
drawbridge  or  drawbridges,  wasteways  and  other  appliances.  The 
part  of  the  dam  used  as  a  highway  shall  be  maintained  and  operated 
in  the  same  manner  as  the  Cambridge  bridge,  and  under  the  laws 
now  or  hereafter  in  force  relating  to  said  bridge. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  9,  1905. 
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1905  — Chapter  89. 

An  Act  to  authorize  the  city  of  boston  and  the  museum  of 
fine  arts  to  exchange  certain  land  in  and  abutting  upon 
the  back  bay  fens. 

See  1904,  ch.  290,  s.  1. 

1905 —Chapter  187. 

An  Act  to  authorize  the  city  of  boston  to  provide  funds 
for  the  completion  of  the  east  boston  tunnel. 

See  1894,  ch.  548,  s.  26;  1915  (S)  ch.  87. 


1905.— Chapter  205. 
An  Act  relative  to  streets  and  lands  in  the  neighborhood 
of  parks,  parkways  and  boulevards  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  five  hundred  and  forty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-eight,  as  amended 
by  section  one  of  chapter  three  hundred  and  thirty-one  of  the 
acts  of  the  year  nineteen  hundred  and  three,  is  hereby  further 
amended  by  adding  at  the  end  of  said  section  two  the  words: — 
and  shall  have  all  the  powers  of  the  mayor  and  board  of  aldermen  in 
relation  to  trees  on  said  boundary  roads  or  parts  of  ways, — so  as 
to  read  as  follows: — Section  2.  Said  board  of  park  commissioners 
shall  have  under  their  direction  and  control  the  planting  and  care 
of  all  trees,  the  placing  of  seats,  standpipes,  drinking  fountains, 
and  works  of  art  on  said  boundary  roads  and  parts  of  ways,  and  may 
establish  such  reasonable  rules  and  regulations  relating  to  the  same 
and  to  said  roads  and  parts  of  ways,  and  to  the  displaying  of  adver- 
tisements, and  to  the  height  and  character  of  fences  placed  upon 
lands  abutting  upon  said  boundary  roads  or  parts  of  ways,  as  they 
shall  deem  that  the  public  interests  require,  and  shall  have  all  the 
powers  of  the  mayor  and  board  of  aldermen  in  relation  to  trees 
on  said  boundary  roads  or  parts  of  ways. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  23,  1905. 

1905.— Chapter  212. 
An  Act  relative  to  a  relief  station  in  the  east  boston 
district  of  the  city  of  boston. 

Not  accepted. 


1905.— Chapter  223. 
An  Act  relative  to  benefits  payable  by  the  boston  police 

relief  association. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  benefits  to  accrue  by  reason  of  the  decease 
of  members  of  the  Boston  Police  Relief  Association,  incorporated 
by  chapter  sixteen  of  the  acts  of  the  year  eighteen  hundred  and 
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seventy-six,  may  be  made  payable,  in  such  manner  as  the  by-laws 
of  said  association  shall  pro\dde,  to  the  wife,  child,  child  by  legal 
adoption,  parent,  parent  by  legal  adoption,  or  persons  dependent 
upon  the  member  named  in  the  benefit  certificate:  provided,  however ^ 
that  when  all  the  persons  who  might  have  a  legal  claim  for  support 
against  a  member  have  died  or  have  ceased  to  have  such  claim, 
then,  w^ith  the  approval  of  the  officers  of  the  said  association,  and 
subject  to  such  rules  as  they  may  prescribe,  any  other  person  or 
any  charitable,  educational  or  religious  corporation  may  be  named 
as  beneficiary  in  the  certificate. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed.  Approved  March  27,  1905. 

195  Mass.  351,  354. 


1905.— Chapter  224. 

An  Act  to  extend  the  time  for  petitioning  for  damages 
resulting  from  certain  improvements  of  the  state  house 

GROUNDS. 

See  1902,  ch.  543,  s.  2. 
192  Mass.  486,  488. 

1905.—  Chapter  283. 

An  Act  relative  to  petitions  for  damages  occasioned  by  the 
laying  out  of  old  colony  avenue  in  the  city  of  boston. 

See  1897,  ch.  519. 

1905.— Chapter  318. 

An  Act  relative  to  the  listing  and  registration  of  voters 
in  the  city  of  boston. 

Repealed  1907,  ch.  560,  s.  456. 

1905.—  Chapter  342. 

An  Act  relative  to  the  licensing  and  inspection  of  theatres 

and  public  halls. 

Repealed  1913,  ch.  655,  s.  61. 


1905.—  Chapter  349. 
An  Act  to  reorganize  the  school  committee  of  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston 
shall  hereafter  consist  of  five  members,  to  be  elected  by  such  persons 
as  shall  be  qualified  to  vote  for  school  committee  in  said  city;  but 
no  person  shall  be  eligible  for  election  to  the  committee  who  is 
not  an  inhabitant  of  the  city  and  has  not  been  a  resident  thereof 
for  at  least  three  years  continuously  prior  to  the  election.  The 
school  committee  shall  serve  without   compensation,  and  their 
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terms  of  office  shall  begin  with  the  beginning  of  the  municipal 
year  following  their  election.  At  the  annual  municipal  election 
in  the  year  nineteen  hundred  and  five,  two  persons  shall  be  elected 
as  aforesaid,  to  hold  office  for  three  years,  two  for  two  years  and  one 
for  one  year;  and  thereafter  at  each  annual  municipal  election 
there  shall  be  elected  for  the  term  of  three  years  so  many  persons 
as  may  be  necessary  to  fill  the  places  of  the  member  or  members  of 
said  committee  whose  term  or  terms  are  about  to  expire.  Vacancies 
in  said  committee  arising  from  death,  resignation  or  otherwise  shall 
be  filled  for  the  unexpired  term  at  the  next  annual  municipal  election. 

Section  2.  Upon  the  organization  of  the  school  committee 
elected  under  and  in  accordance  with  the  provisions  of  this  act,  the 
terms  of  office  of  the  members  of  the  present  school  committee  of 
the  city  of  Boston  shall  immediately  terminate,  and  said  members 
shall  cease  to  exercise  any  authority  under  chapter  fifty-three  of 
the  acts  of  the  year  eighteen  hundred  and  seventy-seven,  and 
acts  in  amendment  thereof  and  in  addition  thereto. 

Section  3.  The  school  committee  elected  under  and  in 
accordance  with  the  provisions  of  this  act  shall  be  the  lawful  suc- 
cessors of  the  present  school  committee,  and  shall  be  entitled  to 
all  the  powers  and  privileges  conferred,  and  subject  to  the  duties 
and  obligations  imposed  by  chapter  fifty-three  of  the  acts  of  the 
year  eighteen  hundred  and  seventy-seven,  and  acts  in  amendment 
thereof  and  in  addition  thereto. 

Section  4.  So  much  of  any  act  as  is  inconsistent  herewith  is 
hereby  repealed. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  28,  1905. 

Section  1,  Amended  1937,  ch.  366,  s.  1. 

See  1875,  ch.  241;  1906,  ch.  231;  1906,  ch.  259;  1906,  ch.  318;  1907, 
ch.  295;  1907,  ch.  357;  1908,  ch.  589;  1909,  ch.  120;  1912, 
ch.  195;  1913,  ch.  337;  1913,  ch.  389;  1914,  ch.  274;  1914, 
ch.  331;  1914,  ch.  738;  1919  (S),  ch.  206;  1920,  ch.  50;  1921, 
ch.  169;  1922,  ch.  273;  1923,  ch.  308;  1931,  ch.  229. 


1905.— Chapter  383. 
An  Act  relative  to  the  height  of  buildings  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Within  thirty  days  after  the  passage  of  this 
act  the  mayor  of  the  city  of  Boston  shall  appoint  a  commission 
of  three  members  to  determine,  in  accordance  with  the  conditions 
hereinafter  provided,  the  height  of  buildings  within  the  district 
designated  by  the  commission  on  height  of  buildings  in  the  city 
of  Boston  as  district  B,  in  accordance  with  chapter  three  hundred 
and  thirty-three  of  the  acts  of  the  year  nineteen  hundred  and  four. 

Section  2.  Said  commission  shall  immediately  upon  its 
appointment  give  notice  and  public  hearings,  and  shall  make  an 
order  establishing  the  boundaries  of  or  otherwise  pointing  out  such 
parts,  if  any,  of  said  district  B  as  it  may  designate  in  which  buildings 
may  be  erected  to  a  height  exceeding  eighty  feet  but  not  exceeding 
one  hundred  feet,  and  the  height  between  eighty  feet  and  one 
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hundred  feet  to  which  buildings  may  so  be  erected;  and  the  con- 
ditions under  which  buildings  may  be  erected  to  said  height,  except 
that  such  order  may  provide  for  the  erection  of  buildings  as  afore- 
said to  a  height  not  exceeding  one  hundred  and  twenty-five  feet 
in  that  portion  of  said  district  B  which  lies  within  fifty  feet  from  the 
boundary  line  separating  said  district  B  from  the  district  designated 
by  the  commission  on  height  of  buildings  in  the  city  of  Boston  as 
district  A  in  accordance  with  said  chapter  three  hundred  and  thirty- 
three,  provided  said  boundary  line  divides  the  premises  affected 
by  such  order  from  other  adjoining  premises  both  owned  by  the 
same  person  or  persons,  and  within  sixty  days  after  its  appoint- 
ment shall  cause  the  same  to  be  recorded  in  the  registry  of  deeds 
for  the  county  of  Suffolk.  Any  person  who  is  aggrieved  by  such 
order  may,  within  sixty  days  after  the  recording  thereof,  appeal 
to  the  commission  for  a  revision;  and  the  commission  may,  pre- 
vious to  the  first  day  of  January  in  the  year  nineteen  hundred  and 
six,  revise  such  order,  and  the  revision  shall  be  recorded  in  the 
registry  of  deeds  for  the  county  of  Suffolk  and  shall  date  back  to  the 
original  date  of  recording.  The  boundaries  so  established  shall 
continue  for  a  period  of  fifteen  years  from  the  date  of  the  recording 
of  the  order  made  by  the  commission  on  height  of  buildings  in 
the  city  of  Boston  under  chapter  three  hundred  and  thirty-three 
of  the  acts  of  the  year  nineteen  hundred  and  four.  The  members 
of  the  commission  shall  receive  such  compensation  as  the  mayor 
shall  determine. 

Section  3.  Within  such  parts  of  district  B  as  may  be  desig- 
nated by  the  commission  as  aforesaid  (which  may,  except  as  here- 
inafter provided,  include  any  parts  of  said  district  B  affected  by 
prior  acts  limiting  the  height  of  buildings)  buildings  may  be  erected 
to  the  height  fixed  by  the  commission  as  aforesaid,  exceeding  eighty 
feet  but  not  exceeding  one  hundred  feet,  or  one  hundred  and  twenty- 
five  feet  as  hereinbefore  provided,  and  subject  to  such  conditions 
as  may  be  fixed  as  aforesaid  by  the  commission;  but  within  the 
following  described  territory,  to  wit: — Beginning  at  the  corner  of 
Beacon  street  and  Hancock  avenue,  thence  continuing  westerly 
on  Beacon  street  to  Joy  street,  thence  continuing  northerly  on 
Joy  street  to  Myrtle  street,  thence  continuing  easterly  on  Myrtle 
street  to  Hancock  street,  thence  continuing  southerly  on  Hancock 
street  and  Hancock  avenue  to  the  point  of  beginning,  no  building 
shall  be  erected  to  a  height  greater  than  seventy  feet,  measured  on 
its  principal  front,  and  no  building  shall  be  erected  on  a  parkway, 
boulevard  or  public  way  on  which  a  building  line  has  been  estab- 
lished by  the  board  of  park  commissioners  or  by  the  board  of  street 
commissioners,  acting  under  any  general  or  special  statute,  to  a 
greater  height  than  that  allowed  by  the  order  of  said  boards;  and 
no  building  upon  land  any  owner  of  which  has  received  and  retained 
compensation  in  damages  for  any  limitation  of  height  or  who  retains 
any  claim  for  such  damages  shall  be  erected  to  a  height  greater  than 
that  fixed  by  the  limitation  for  which  such  damages  were  received 
or  claimed. 

Section  4.  No  limitations  of  the  height  of  buildings  in  the 
city  of  Boston  shall  apply  to  churches,  steeples,  towers,  domes, 
cupolas,  belfries  or  statuary  not  used  for  purposes  of  habitation, 
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nor  to  chimneys,  gas  holders,  coal  or  grain  elevators,  open  balustrades, 
skylights,  ventilators,  flagstaffs,  railings,  weather  vanes,  soil  pipes, 
steam  exhausts,  signs,  roof  houses  not  exceeding  twelve  feet  square 
and  twelve  feet  high,  nor  to  other  similar  constructions  such  as  are 
usually  erected  above  the  roof  line  of  buildings. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  8,  1905. 

Section  2,  255  Mass.  177,  179. 

Section  4,  Amended  1919  (S),  ch.  156,  s.  1;  1922,  ch.  174;  1923, 
ch.  462,  s.  27. 
287  Mass.  500,  509. 
See  1907,  ch.  550,  s.  18;  1923,  ch.  27. 

193  Mass.  364,  372,  375,  376;  193  Mass.  470,  476;  214  U.  S.  91;  242 
Mass.  30,  32;  255  Mass.  177,  183. 


1905.—  Chapter  392. 

An  Act  to  authorize  the  issue  of  additional  bonds  for  ac- 
quiring LAND  AND  CONSTRUCTING  AND  FURNISHING  SCHOOL 
BUILDINGS  IN  THE  CITY  OF  BOSTON. 

Accepted,  May  24,  1905. 

1905.— Chapter  418. 

An  Act  to  provide  for  the  abatement  of  smoke  in  the  city 

of  boston. 

1905.— Chapter  426.  • 

An  Act  relative  to  the  sale  of  horses  at  auction  in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  three  hundred  and  thirty- 
six  of  the  acts  of  the  year  nineteen  hundred  and  four  is  hereby 
amended  by  adding  at  the  end  of  said  section  the  words:  —  but 
the  provisions  of  this  act  shall  not  apply  to  any  place  used  and 
occupied  for  the  sale  of  horses  at  auction  as  aforesaid  where  such 
auction  takes  place  wholly  within  a  building,  and  where  the  horses 
are  not  shown  or  exhibited  in  the  streets  or  highways  within  the 
building  limits  of  said  city,  except  so  far  as  is  reasonably  necessary 
to  get  outside  of  said  building  limits,  —  so  as  to  read  as  follows:  — 
Section  1.  No  person  shall  use  or  occupy  for  the  sale  of  horses  at 
auction  any  place  within  the  building  limits  of  the  city  of  Boston  as 
they  are  now  established,  unless  such  place  is  so  used  or  occupied  at 
the  date  of  the  passage  of  this  act,  and  any  place  so  used  or  occupied 
at  the  date  of  the  passage  of  this  act  shall  cease  to  be  so  used  or 
occupied  on  the  first  day  of  January  in  the  year  nineteen  hundred 
and  six;  but  the  provisions  of  this  act  shall  not  apply  to  any  place 
used  and  occupied  for  the  sale  of  horses  at  auction  as  aforesaid 
where  such  auction  takes  place  wholly  within  a  building,  and  where 
the  horses  are  not  shown  or  exhibited  in  the  streets  or  highways 
within  the  building  limits  of  said  city,  except  so  far  as  is  reasonably 
necessary  to  get  outside  of  said  building  Hmits. 
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Section  2.  The  maintenance  or  use  of  a  place  for  the  sale  of 
horses  at  auction  within  the  building  Hmits  of  the  city  of  Boston  as 
they  are  now  established,  except  in  accordance  with  the  provisions 
of  this  act,  and  the  use  or  maintenance  of  any  such  place  for  the 
sale  of  horses  at  auction  where  the  horses  are  shown,  exhibited  or 
sold  in  or  upon  the  streets  or  highways  at  said  auction  sale,  or 
where  the  business  is  conducted  in  such  a  manner  as  to  impede 
travel  upon  the  sidewalk,  streets  or  highways  adjacent  to  the  place 
so  used  and  occupied,  shall  constitute  a  common  nuisance. 

Section  3.  Any  person  violating  any  of  the  provisions  of 
this  act  or  maintaining  a  nuisance  in  violation  thereof  shall  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars. 

Section  4.  The  provisions  of  section  eight  of  chapter  one 
hundred  and  one  of  the  Revised  Laws  shall  apply  to  the  common 
nuisance  defined  by  this  act. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  22,  1905. 

See  1904,  ch.  336. 


1905.— Chapter  448. 
An  Act  to  authorize  the  city  of  boston  to  maintain  a 
franklin  union  and  to  issue  bonds  for  the  purpose  of 
acquiring  a  site  therefor. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  main- 
tain an  institution  similar  to  the  Cooper  Union  in  the  city  of  New 
York,  to  be  known  as  the  Franklin  Union,  and  to  pass  ordinances 
for  the  maintenance  and  management  of  the  institution. 

Section  2.  For  the  purpose  of  acquiring  land  for  the  said 
institution  the  treasurer  of  the  city  of  Boston,  upon  the  request 
of  the  mayor,  shall  issue  within  the  debt  limit  bonds  of  the  city 
to  an  amount  not  exceeding  one  hundred  thousand  dollars,  and 
shall  pay  from  the  proceeds,  on  drafts  of  the  chairman  of  the  man- 
agers of  the  Franklin  Fund,  for  a  site  for  said  institution,  the  title 
to  w^hich  shall  be  vested  in  the  said  city.  No  part  of  the  proceeds 
of  the  said  bonds  shall  be  used  to  pay  for  said  building,  its  equip- 
ment or  furnishings,  which  are  to  be  provided  by  the  said  managers 
out  of  the  said  fund. 

Section  3.    This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.      Approved  May  24,  1905. 
Accepted,  June  27,  1905. 
Section  2,  276  Mass.  549,  564. 
See  1908,  ch.  569. 
276  Mass.  549,  563,  564. 


1905.— Chapter  460. 
An  Act  relative  to  the  location  of  the  tunnel  in  the  city 
of  boston  provided  for  by  chapter  five  hundred  thirty- 
four  of  the  acts  of  the  year  nineteen  hundred  and  two. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  one  hundred  and  sixty- seven  of  the 
acts  of  the  year  nineteen  hundred  and  four  is  hereby  amended  by 
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striking  out  section  one  and  inserting  in  place  thereof  the  follow- 
ing:—  Section  1.  The  structure  for  two  tracks  especially  adapted 
for  elevated  cars  or  trains  for  which  provision  is  made  in  chapter 
five  hundred  and  thirty-four  of  the  acts  of  the  year  nineteen  hundred 
and  two,  therein  called  the  tunnel,  may  be  located  and  constructed 
by  the  Boston  Transit  Commission,  northerly  of  the  junction  of 
Washington  street  and  Adams  square,  in  and  through  the  existing 
subw^ay  or  any  part  or  parts  thereof,  or  in  public  or  private  lands 
outside  thereof.  When  such  structure  is  so  located  the  commis- 
sion may  make  such  changes  in  or  additions  to  the  subway,  by 
enlargements  thereof  or  branch  structures,  in  Washington  street 
or  in  other  public  or  private  lands  northerly  of  a  line  drawn  east 
and  west  through  said  junction,  as  may  be  necessary  for  the  accom- 
modation of  subway  traffic.  In  all  action  hereunder  the  com- 
mission shall  have  all  the  powxrs  conferred  by  said  act  so  far  as 
necessary  therefor,  and  shall  be  subject  to  the  provisions  of  section 
thirteen  thereof.  In  any  case  arising  under  said  section  thirteen  the 
board  shall  have  and  may  exercise  any  and  all  powers  which  might 
have  been  exercised  by  the  commission.  All  expenses  incurred 
hereunder,  whether  by  way  of  compensation  for  the  use  of  a  part 
or  parts  of  the  subway,  or  for  the  taking  of  private  lands  for  track 
or  station  purposes,  or  otherwise,  shall  be  deemed  a  part  of  the 
cost  of  the  tunnel  under  said  act. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  25,  1905. 


1905.— Chapter  467. 

Act  relative  to  the  horace  mann  school  for  the  deaf 
in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  the  proprietary  right,  title  and  interest  by 
way  of  reversion,  right  of  re-entry,  or  otherwise,  remaining  to  the 
Commonwealth  in  that  tract  of  land  situated  on  Newbury  street 
in  Boston  and  described  as  follows :  —  Beginning  at  a  point  on  the 
southerly  line  of  Newbury  street  eighty-four  feet  easterly  from 
Exeter  street,  thence  easterly  on  the  southerly  line  of  Newbury 
street  seventy-five  feet;  thence  southerly  one  hundred  and  twelve 
feet  to  a  passageway  sixteen  feet  wide;  thence  westerly  on  the 
northerly  side  of  said  passageway  seventy-five  feet;  thence  northerly 
one  hundred  and  twelve  feet  to  the  southerly  line  of  Newbury 
street;  containing  eighty-four  hundred  square  feet;  also  all  that 
part  of  said  passageway  that  lies  northerly  of  its  centre  line  and 
between  the  easterly  and  westerly  lines  of  said  lot  extended,  which 
the  city  of  Boston  is  authorized  by  chapter  two  hundred  and  one 
of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  to  hold, 
occupy  and  control,  is  hereby  released  to  the  said  city,  its  successors 
and  assigns,  and  the  said  city  shall  hereafter  hold  said  parcel  of  land 
in  fee,  subject  to  the  rights,  if  any,  of  other  parties,  and  to  the 
restrictions  contained  in  conveyances  heretofore  made  by  the 
Commonwealth  of  its  lands  upon  said  Newbury  street  between 
Dartmouth  and  Exeter  streets. 
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Section  2.  In  consideration  of  said  release  as  hereinbefore 
provided,  if  and  whenever  the  city  of  Boston  shall  sell  or  convey 
the  property  so  released  the  entire  proceeds  of  such  sale  or  con- 
veyance shall  be  used  for  the  purchase  of  another  suitable  site  and 
for  the  erection  of  necessary  buildings  to  furnish  accommodation 
for  the  education  of  deaf  mutes.  All  of  the  above  conditions  shall 
be  subject  to  the  approval  of  the  state  board  of  education,  and 
such  property  shall  be  used  exclusively  for  the  purpose  of  maintain- 
ing a  school  for  the  education  of  the  deaf;  but  the  purchaser  of  said 
property  shall  not  in  any  event  be  bound  to  see  to  the  application 
of  the  purchase  money. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  26,  1905, 

Section  2,  Amended  1928,  ch.  339. 
See  1885,  ch.  201. 


1906.— Chapter  150. 

An  Act  relative  to  the  house  for  the  employment  and  refor- 
mation OF  juvenile  offenders  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  name  of  the  House  for  the  Employment  and 
Reformation  of  Juvenile  Offenders  in  the  City  of  Boston  shall  here- 
after be  the  Suffolk  School  for  Boys,  and  all  acts  relating  to  said 
house  shall  apply  to  the  Suffolk  School  for  Boys;  and  any  child 
committed  to  or  held  in  said  house  shall  be  held  in  said  school  as  if 
committed  thereto. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  9,  1906. 

See.  1825,  ch.  182;  1847,  ch.  208;  1917  (S),  ch.  200. 


1906.— Chapter  170. 

An  Act  relative  to  the  amount  of  real  and  personal  estate 
which  may  be  held  by  the  commissioners  of  the  boston 
firemen's  relief  fund. 

Repealed  1909,  ch.  308,  s.  5. 


1906.— Chapter  189. 

An  Act  relative  to  the  care  of  tuberculosis  patients  in  the 

city  of  boston. 
(Pending  erection  of  new  hospital.) 

Section  1,  Amended  1907,  ch.  248,  s.  1. 
See  1907,  ch.  248;  1908,  ch.  225. 

1906.—  Chapter  205. 

An  Act  relative  to  appropriations  for  the  support  of  the 

public  schools  in  the  city  of  boston. 
See  1898,  ch.  400,  s.  1. 
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1906  — Chapter  213. 

An  Act  to  extend  the  term  of  office  of  the  members  of  the 
boston  transit  commission. 
(Term  extended  three  years  from  July  1,  1906.) 

See  1894,  eh.  548,  s.  23. 


1906.— Chapter  214. 

An  Act  relative  to  the  construction  of  public  ways  in  the 
city  of  boston  and  repealing  acts  providing  for  the  con- 
struction of  such  ways  by  loans  outside  of  the  debt  limit. 
(Public  ways  to  be  constructed  by  Superintendent  of  Streets,  to  be 
paid  for  from  appropriations  therefor  or  from  loans  within  the 
debt  limit.) 


1906.—  Chapter  231. 

An  Act  relative  to  the  terms  of  office  of  the  superintendent 
and  assistant  superintendents  of  the  public  schools  of 
the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston,  in  the 
current  year,  and  in  each  sixth  year  thereafter,  shall  elect  a  super- 
intendent of  schools,  who  shall  hold  office  for  the  term  of  six  years 
from  the  first  day  of  September  in  said  year.  In  the  current  year 
the  school  committee  shall  elect  six  assistant  superintendents,  one 
of  whom  shall  hold  office  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years,  one  for  five  years  and  one  for  six 
years,  all  of  said  terms  to  begin  on  the  first  day  of  September  in  the 
current  year;  and  thereafter  said  committee  shall  annually  elect 
one  assistant  superintendent  for  the  term  of  six  years  from  the  first 
'ay  of  September  in  the  year  of  his  election.  If  a  vacancy  shall 
occur  in  the  office  of  superintendent  or  of  assistant  superintendent 
the  school  committee  shall  fill  such  vacancy  or  vacancies  for  the 
unexpired  term.  The  school  committee  shall  define  the  duties 
and  fix  the  compensation  of  the  superintendent  and  assistant  sup- 
erintendents, and  may  remove  them,  or  any  of  them,  for  cause. 
The  superintendent  and  assistant  superintendents  shall  constitute  a 
board,  to  be  known  as  the  board  of  superintendents.  The  super- 
intendent shall,  when  present,  preside  at  the  meetings  of  said  board. 
Said  board  shall  have  all  the  powers  and  duties  now  or  herafter  con- 
ferred or  imposed  by  law  upon  the  board  of  supervisors  of  said  city. 
Xo  member  of  either  branch  of  the  city  council  or  of  the  school 
committe  shall  hold  the  office  of  superintendent  or  assistant  super- 
intendent, and  no  member  of  either  branch  of  the  city  council  shall  be 
a  member  of  the  school  committee. 

Section  2.  The  votes  of  a  majority  of  the  whole  number  of 
members  of  the  school  committee  of  the  city  of  Boston  shall  be 
necessary  to  elect  the  superintendent  of  schools,  the  assistant  super- 
intendents, the  head  masters  of  the  Latin,  normal  and  high  schools, 
the  masters  of  the  grammar  schools,  the  director  of  a  special  study 
or  exercise,  or  any  officer  employed  by  said  committee. 
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Section  3.  Sections  seven  and  eight  of  chapter  two  hundred 
and  forty-one  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
five  are  hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  2,  1906. 

Section  1,  Amended  1914,  ch.  489,  s.  1. 
See  1905,  ch.  349. 


1906.—  Chapter  258. 
An  Act  relative  to  the  laying  out  of  streets  in  the  city  of 

BOSTON. 

See  1906,  393. 


1906.—  Chapter  259. 

An  Act  relative  to  sale  of  land  or  buildings  owned  by  the 
city  of  boston  and  used  for  school  purposes. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston,  the  school  com- 
mittee and  the  schoolhouse  commissioners  of  said  city,  acting  jointly, 
are  hereby  established  and  created  a  board  with  power  to  sell  and 
convey  any  land  or  buildings  owned  by  the  said  city  which  at  the  time 
of  any  such  sale  are  or  have  been  used  for  school  purposes,  and  which 
the  school  committee,  by  a  majority  vote  of  all  its  members,  shall 
have  voted  is  advisable  to  sell.  The  board  hereby  established 
shall,  after  the  passage  of  the  vote  of  the  school  committee  as 
aforesaid,  forthwith  offer  for  sale,  and  sell,  when  a  suitable  price  can 
be  obtained,  the  land  or  buildings  specified  in  said  vote ;  and  the  mayor 
of  said  city,  when  authorized  by  a  majority  of  the  board  hereby 
established,  shall  forthwith  execute  a  proper  instrument  to  convey 
such  land  or  buildings.  The  school  committee  may  continue  to 
use  any  such  land  or  buildings  until  the  completion  of  the  sale  and 
conveyance  thereof. 

Section  2.  The  said  board  estabUshed  under  and  in  accordance 
with  the  provisions  of  this  act  shall,  for  the  purpose  of  carrying  out 
the  provisions  of  this  act,  have  all  the  power  and  authority  now 
vested  in  and  possessed  by  the  mayor,  street  commissioners  and 
city  council  of  said  city  of  Boston  relative  to  the  sale  of  such  land  or 
buildings. 

Section  3.  The  proceeds  of  any  sale  of  land  or  buildings  under 
the  provisions  of  this  act  shall  be  expended  by  the  schoolhouse  com- 
missioners of  said  city  for  the  purchase  of  land  and  the  erection  of 
new  buildings  for  school  purposes,  in  accordance  with  the  provisions 
of  chapter  four  hundred  and  seventy-three  of  the  acts  of  the  year 
nineteen  hundred  and  one,  and  acts  in  amendment  thereof  or  in 
addition  thereto. 

Section  4.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  7,  1906. 

See  1905,  ch.  349. 
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1906  — Chapter  291. 
An  Act  to  provide  for  the  appointment  of  a  licensing  board 
and  a  police  commissioner  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  governor,  with  the  advice  and  consent  of  the 
council,  shall  appoint  from  the  two  principal  political  parties  three 
citizens  of  Boston,  who  shall  have  resided  therein  for  at  least  two 
years  immediately  preceding  the  date  of  their  appointment,  who 
shall  constitute  a  licensing  board  for  said  city  and  who  shall  be 
sworn  to  the  faithful  performance  of  the  duties  of  their  office  before 
entering  on  the  same. 

They  shall  not  be  in  the  employ  of  any  person  or  corporation 
engaged  in  the  manufacture  or  sale  of  intoxicating  liquors,  or  in  any 
way,  directly  or  indirectly,  pecuniarily  interested  in  the  manufacture 
or  sale  of  intoxicating  liquors,  or  in  any  business  which  requires  a 
license  to  be  issued  by  them. 

One  member  of  said  board  shall  be  designated  by  the  governor 
as  chairman  and  two  members  shall  constitute  a  quorum.  Their 
terms  of  office  shall  be  so  arranged  and  designated  at  the  time  of 
appointment  that  the  term  of  one  member  shall  expire  on  the  first 
Monday  of  June,  nineteen  hundred  and  eight,  of  another  on  the  first 
Monday  of  June,  nineteen  hundred  and  ten,  and  of  the  third  on  the 
first  Monday  of  June,  nineteen  hundred  and  twelve.  Upon  the 
expiration  of  the  term  of  any  member  of  said  board,  the  governor, 
with  the  advice  and  consent  of  the  council,  shall  appoint  his  successor 
for  the  term  of  six  years.  Vacancies  in  the  board  shall  be  filled  by 
the  governor,  with  the  advice  and  consent  of  the  council,  for  the 
unexpired  term.  The  members  of  said  board  may  be  removed  by 
the  governor,  with  the  advice  and  consent  of  the  council,  for  such 
cause  as  he  shall  deem  sufficient.  Such  cause  shall  be  stated  in  the 
order  of  removal.  The  board  shall  appoint  a  secretary,  who  shall  be 
exempt  from  the  civil  service  law,  who  shall  be  sworn  to  the  faithful 
performance  of  the  duties  of  his  office,  and  who  shall  keep  a  record  of 
all  proceedings,  issue  all  notices  and  attest  such  papers  and  orders  as 
said  board  shall  direct.  His  term  of  office  shall  be  six  years,  but  he 
may  be  removed  by  said  board  for  such  cause  as  it  shall  deem  suf- 
ficient.   Such  cause  shall  be  stated  in  its  order  of  removal. 

Section  2.  The  annual  salary  of  the  chairman  of  said  board 
shall  be  four  thousand  dollars,  that  of  each  of  the  other  two  members 
thirty-five  hundred  dollars,  and  that  of  the  secretary  twenty-five 
hundred  dollars.  Such  salaries  shall  be  paid  in  monthly  instalments 
by  the  city  of  Boston.  Subject  to  the  approval  of  the  governor  and 
council,  said  board  shall  be  provided  with  such  rooms,  in  the  head- 
quarters of  the  police  commissioners  hereinafter  named,  as  shall  be 
convenient  and  suitable  for  the  performance  of  its  duties,  the  rent 
of  which  shall  be  paid  by  the  city  of  Boston.  Said  rooms  shall  be 
suitably  furnished  and  equipped,  and  the  expense  therefor  shall  be 
paid  by  said  city  upon  requisition  of  said  board. 

Section  3.  Said  board  may  employ  such  clerks,  stenographers 
and  office  employees,  and  such  legal  assistance,  as  it  may  deem  neces- 
sary, and  the  expense  thereof  and  all  incidental  expenses  incurred  by 
the  board  in  the  performance  of  its  duties  and  the  exercise  of  its 
powers  shall  be  paid  by  said  city  upon  requisition  of  the  board. 


484 


Acts,  1906.— Chap.  291. 


Section  4.  Except  as  otherwise  provided  herein,  said  board 
shall  exclusively  exercise  in  said  city  all  the  powers  and  perform 
all  the  duties  conferred  or  imposed  upon  the  board  of  police  of  the 
city  of  Boston,  and  upon  licensing  boards  by  sections  ten  to  ninety, 
both  inclusive,  of  chapter  one  hundred  of  the  Revised  Laws  and 
amendments  thereof,  relative  to  intoxicating  liquors,  and  by  chapter 
one  hundred  and  two  of  the  Revised  Laws  and  amendments  thereof, 
relative  to  innholders  and  common  victuallers. 

Said  board  shall  also  exercise,  except  as  otherwise  herein  pro- 
vided, all  the  powers  and  perform  all  the  duties  now  conferred  or 
imposed  by  law  upon  the  board  of  police  of  the  city  of  Boston,  relative 
to  the  licensing  of  picnic  groves,  skating  rinks,  intelligence  offices, 
billiard  tables  and  bowling  alleys. 

All  licenses  issued  by  said  board  shall  be  signed  by  a  majority 
of  the  members  thereof  and  shall  be  recorded  in  the  office  of  said 
board,  and  all  fees  for  said  licenses  shall  be  paid  into  the  treasury  of 
said  city. 

Section  5.    Said  licensing  board  shall  annually  in  the  month 
of  December  make  a  report  to  the  governor. 

All  records  of  said  board  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  governor,  the  mayor  of  said  city,  and  of  such  persons  as 
may  be  designated  by  either  of  them. 

Section  6.  Said  board  shall  certify  to  the  police  commissioner 
hereinafter  mentioned  the  name  of  each  applicant  for  a  license,  the 
name  of  each  person  to  whom  a  license  is  issued,  the  date  when  each 
license  goes  into  effect,  the  kind  or  class  of  the  license,  every  change  of 
location  or  place  of  business  for  the  exercise  of  such  hcense,  and  every 
transfer  of  a  license  ordered  by  it. 

Section  7.  The  governor,  with  the  advice  and  consent  of  the 
council,  shall  appoint  a  single  police  commissioner  for  the  city  of 
Boston,  who  shall  be  a  citizen  of  Boston  and  who  shall  have  resided 
therein  for  at  least  two  years  immediately  preceding  the  date  of  his 
appointment.  Such  police  commissioner  shall  not  engage  in  any 
other  business  and  shall  be  sworn  to  the  faithful  performance  of 
the  duties  of  his  office  before  entering  upon  the  same. 

Said  police  commissioner  shall  be  appointed  for  a  term  of  five 
years,  beginning  on  the  first  Monday  in  June,  in  the  year  nineteen 
hundred  and  six,  and  shall  hold  his  office  until  his  successor  is  ap- 
pointed and  qualified,  and  any  vacancy  occurring  shall  be  filled  by 
the  governor,  with  the  advice  and  consent  of  the  council,  by  an 
appointment  for  a  term  of  five  years. 

Said  police  commissioner  may  be  removed  by  the  governor, 
with  the  advice  and  consent  of  the  council,  for  such  cause  as  he  shall 
deem  sufficient.    Such  cause  shall  be  stated  in  his  order  of  removal. 

Said  police  commissioner  shall  appoint  a  secretary,  who  shall  be 
exempt  from  the  civil  service  law,  who  shall  be  sworn  to  the  faithful 
performance  of  his  duties  and  who  shall  keep  such  records,  issue  such 
notices  and  attest  such  papers  and  orders  as  said  police  commissioner  j 
shall  direct.  His  term  of  office  shall  be  five  years,  but  he  may  be  j 
removed  by  said  police  commissioner  for  such  cause  as  he  shall  deem 
sufficient.    Such  cause  shall  be  stated  in  his  order  of  removal. 

Section  8.  The  annual  salary  of  the  police  commissioner  shall 
be  six  thousand  dollars,  and  of  the  secretary  three  thousand  dollars, 
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which  shall  be  paid  in  monthly  instalments  by  the  city  of  Boston. 
Subject  to  the  approval  of  the  governor  and  council,  the  police  com- 
missioner shall  be  provided  with  such  rooms,  which  shall  be  suitably 
furnished,  as  shall  be  convenient  and  suitable  for  the  performance 
of  his  duties,  the  expense  of  which  shall  be  paid  by  the  city  of  Boston. 

The  city  of  Boston  shall  provide  all  such  accommodations  for  the 
police  of  said  city  as  said  police  commissioner  may  require.  All 
buildings  and  property  used  by  said  police  shall  be  under  control  of 
said  police  commissioner. 

Said  police  commissioner  may  employ  such  clerks,  stenographers 
and  other  employees  as  he  may  deem  necessary  for  the  proper  per- 
formance of  the  duties  of  his  office. 

All  expenses  for  the  maintenance  of  buildings,  the  pay  of  the 
police,  clerks,  stenographers  and  other  employees,  and  all  incidental 
expenses  incurred  in  the  performance  of  the  duties  of  said  commis- 
sioner or  in  the  administration  of  said  police  shall  be  paid  by  the 
city  of  Boston  upon  the  requisition  of  said  police  commissioner. 

Section  9.  Said  pohce  commissioner  may  employ  such  legal 
assistance  as  he  may  deem  necessary  in  the  performance  of  his  duties, 
and  m^y  incur  expense  therefor  to  an  amount  not  exceeding  thirty-five 
hundred  dollars  in  any  municipal  year,  which  expense  shall  be  paid  by 
the  city  of  Boston  upon  the  requisition  of  said  police  commissioner. 

Section  10.  The  pohce  commissioner  shall  have  authority  to 
appoint,  establish  and  organize  the  police  of  said  city  and  to  make  all 
needful  rules  and  regulations  for  its  efficiency.  He  shall  from  time  to 
time  appoint  a  trial  board,  to  be  composed  of  three  captains  of  police, 
to  hear  the  evidence  in  such  complaints  against  members  of  the  force 
as  the  commissioner  may  deem  advisable  to  refer  to  said  board. 
Said  trial  board  shall  report  its  findings  to  said  commissioner  who 
may  review  the  same  and  take  such  action  thereon  as  he  may  deem 
advisable.  Except  as  otherwise  provided  herein  all  the  powers  and 
duties  now  conferred  or  imposed  by  law  upon  the  board  of  police 
of  the  city  of  Boston,  are  hereby  conferred  and  imposed  upon  said 
police  commissioner.  All  licenses  issued  by  said  police  commis- 
sioner shall  be  signed  by  him  and  recorded  in  his  office. 

Section  11.    The  said  police  commissioner  may  at  any  time, 
subject  to  removal  by  him  at  his  pleasure,  designate  some  member  of 
1     the  police  force  to  be  acting  police  commissioner. 
'  In  case  of  the  absence  or  disability  of  the  police  commissioner 

without  his  having  designated  an  acting  commissioner,  the  super- 
intendent of  police,  or,  in  case  of  his  absence  or  disability,  the  next 
I  ranking  officer,  or  where  there  are  two  such  officers  of  equal  rank, 
the  senior  officer  in  date  of  appointment,  shall  be  acting  commis- 
sioner while  such  absence  or  disability  continues.  An  acting  police 
commissioner  shall  receive  no  extra  compensation  for  services  as  such. 

Section  12.  The  members  of  the  Boston  police  force,  including 
(  reserve  police  officers,  in  office  when  the  said  commissioner  is  first 
appointed  shall  continue  to  hold  their  several  offices  until  removed 
or  placed  on  the  retired  list  by  the  said  police  commissioner  in  accord- 
ance with  law;  and  the  present  rules  and  regulations  of  the  board  of 
pohce  for  the  said  city  shall  continue  in  force  until  otherwise  ordered 
by  said  police  commissioner. 

All  police  officers  now  in  office  or  appointed  by  said  pohce  com- 
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missioner  shall  have  and  exercise  within  the  limits  of  said  city  all  the 
powers  conferred  by  law  upon  constables,  except  in  relation  to  the 
service  of  civil  process,  and  all  the  powers  conferred  upon  the  police 
as  watchmen. 

Section  13.  Except  as  authorized  by  the  mayor  of  said  city 
said  commissioner  shall  not  appoint  any  greater  number  of  patrolmen 
than  the  present  board  of  police  of  the  said  city  is  now  authorized  to 
appoint,  nor  shall  the  pay  of  the  members  of  the  police  force  other 
than  said  police  commissioner  and  superintendent  of  poHce  be  in- 
creased or  diminished,  except  by  the  concurrent  action  of  said  mayor 
and  said  police  commissioner.  The  police  commissioner  may, 
without  such  concurrent  action,  fix  the  salary  of  the  superintendent 
of  police,  which  shall  not  exceed  five  thousand  dollars  per  annum. 

Section  14.  Said  police  commissioner  shall  annually  in  the 
month  of  December  make  a  report  to  the  governor.  The  records  of 
said  police  commissioner  shall  at  all  times  be  open  to  the  inspection  of 
the  governor,  the  mayor  of  said  city,  and  of  such  persons  as  may  be 
designated  by  either  of  them. 

Section  15.  If  said  poUce  commissioner  is  at  any  time  of  the 
opinion  that  a  person  holding  a  license  to  sell  intoxicating  liquors 
in  the  city  of  Boston  has  violated  or  permitted  a  violation  of  any 
condition  of  his  license,  said  police  commissioner  shall  forthwith  give 
notice  to  such  licensee  of  the  violation  or  violations  aforesaid,  and 
shall  transmit  to  said  licensing  board  a  report  in  writing  containing  a 
statement  of  the  conditions  of  the  license  that  have  been  violated, 
together  with  a  copy  of  said  notice.  If  said  licensing  board,  after  a 
hearing  as  prescribed  by  section  forty-seven  of  chapter  one  hundred 
of  the  Revised  Laws,  shall  determine  that  said  license  shall  be 
forfeited,  they  shall,  within  fifteen  days  after  the  receipt  of  the  report 
of  said  commissioner,  so  notify  said  licensee  and  said  commissioner; 
and  said  notice  may  be  served  upon  said  licensee  by  a  police  officer 
of  said  city,  by  delivering  the  same  to  him  in  hand  or  by  leaving  it 
at  the  place  of  abode  of  the  licensee  or  at  the  place  where  the  business 
authorized  by  such  license  is  carried  on.  Upon  such  notice  the 
license  shall  become  forfeited.  If  said  licensing  board  finds  that 
said  license  should  not  be  forfeited,  they  shall,  within  fifteen  days 
after  the  receipt  of  the  report  aforesaid,  notify  said  commissioner 
of  such  finding,  and  shall  also  notify  said  licensee. 

Section  16.  If  a  license  becomes  forfeited  the  licensee  shall  be 
disqualified  to  receive  a  license  for  one  year  after  the  expiration  of 
the  term  of  the  license  so  forfeited,  and  if  he  is  the  owner  of  the 
premises  described  in  such  forfeited  license  no  license  shall  be  exer- 
cised on  said  premises  for  the  residue  of  the  term  of  the  license 
so  forfeited. 

Section  17.  It  shall  be  the  duty  of  the  police  commissioner 
and  his  subordinates  to  obtain  and  to  furnish  to  the  licensing  board 
such  information  as  may  be  required  by  the  said  board  from  them  or 
from  any  of  them  relative  to  the  character  or  fitness  of  a  licensee  of 
said  board  or  of  an  applicant  for  any  license  which  said  board  is  em- 
powered to  issue,  relative  to  the  place  at  which  the  business  authorized 
by  any  license  is  or  is  proposed  to  be  conducted,  and  also  relative  to 
the  manner  in  which  any  business  authorized  by  any  license  is  at  any 
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time  being  conducted.  Such  information  may  be  given  in  writing  or 
orally  as  said  licensing  board  may  require. 

Section  18.  All  the  powers  heretofore  vested  in  and  the  duties 
heretofore  imposed  by  law  upon  the  board  of  pohce  of  the  city  of 
Boston,  under  the  provisions  of  chapter  two  hundred  and  seventy- 
nine  of  the  acts  of  the  year  nineteen  hundred  and  three,  as  amended 
by  chapter  two  hundred  and  forty-five  of  the  acts  of  the  year  nineteen 
hundred  and  four,  relative  to  the  listing  and  registration  of  voters  in 
said  city,  shall  be,  and  the  same  hereby  are,  vested  in  and  imposed 
upon  a  listing  board  to  be  composed  of  the  police  commissioner  of 
said  city  and  one  member  of  the  Boston  board  of  election  com- 
missioners, who  shall  annually  be  appointed  by  the  mayor,  without 
confirmation  by  the  board  of  aldermen,  for  the  term  of  one  year  and 
who  shall  belong  to  that  one  of  the  two  leading  political  parties  of 
which  said  police  commissioner  is  not  a  member.  Said  powers  and 
duties  shall  hereafter  be  exercised  and  performed  by  said  board  as 
herein  constituted  or  by  poHce  officers  subject  to  the  jurisdiction  of 
said  police  commissioner.  In  case  of  disagreement  between  the  two 
members  of  said  board,  the  chief  justice  of  the  municipal  court  of 
the  city  of  Boston,  or,  in  case  of  his  disability,  the  senior  justice  of 
said  court  who  is  not  disabled,  shall  for  the  purpose  of  settling 
such  disagreement  be  a  member  of  said  board  and  shall  preside  and 
cast  the  deciding  vote,  in  case  of  a  tie. 

Section  19.  The  said  police  commissioner  or  mayor  of  said 
city  may,  if  in  the  judgment  of  either  of  them  exigency  requires, 
suspend  and  make  inoperative  any  license  to  sell  intoxicating  liquors 
during  any  period  of  tumult,  riot  or  violent  disturbance  of  public 
order,  and  any  licensee  who,  personally  or  by  his  servants  or  agents, 
sells,  furnishes  or  delivers  any  intoxicating  liquors  during  such  sus- 
pension shall  be  punished  by  a  fine  of  two  hundred  dollars  for  each 
offence,  and  his  license  shall  become  forfeited. 

Section  20.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  21.  This  act  shall  take  effect  on  the  first  day  of  June 
in  the  year  nineteen  hundred  and  six.    Approved  April  14,  1906. 

Section  1,  221  Mass.  395,  396;  239  Mass.  401,  409;  263  Mass. 
173,  179. 

Section  2,  Part  Repealed  1909,  ch.  387,  s.  2;  See  1913,  ch.  715; 

1927,  ch.  76;  Amended  1935,  ch.  355,  s.  1. 
Section  4,  See  1879,  ch.  38;  Amended  1907,  ch.  214,  s.  1;  1915  (S), 

ch.  313,  s.  1. 

195  Mass.  541,  543;  197  Mass.  199,  203;  221  Mass.  395,  396,  397. 
Section  7,  263  Mass.  173,  179. 

Section  8,  See  1911,  ch.  169;  Amended  1917  (S),  ch.  307;  1920, 
ch.  8,  s.  1;  1934,  ch.  86,  s.  1. 
239  Mass.  401,  407,  409;  279  Mass.  577,  579,  581,  584. 
Section  9,  See  1889,  ch.  419;  1894,  ch.  266;  Amended  1920,  ch.  13,  s.  1. 
Section  10,  Amended  1909,  ch.  221;  1920,  ch.  211. 

195  Mass.  541,  542,  543;  197  Mass.  199,  203;  259  Mass.  145;  278 
Mass.  507,  509;  279  Mass.  577,  584. 
Section  12,  Amended  1935,  ch.  153,  s.  1. 
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Section  13,  Amended  1909,  ch.  311;  1920,  ch.  7,  s.  1. 

279  Mass.  577,  580,  584. 
Section  15,  Amended  1917  (S),  ch.  145. 

Section  18,  Amended  1907,  ch.  387,  s.  1;  See  1907,  ch.  560,  ss.  69  to 
88,  inckisive;  1913,  ch.  835  ss.  69  et  seq;  1917  (S)  ch.  29. 

See  1885,  ch.  323;  1900,  ch.  416;  1907,  ch.  513;  1909,  ch.  387; 
1917  (G),  ch.  29;  1923,  ch.  289;  1930,  ch.  392;  1931,  ch.  399; 
1933,  ch.  324. 

221  Mass.  395;  239  Mass.  401,  407;  271  Mass,  172,  176;  See  216 
Mass.  352. 


1906.—  Chapter  318. 

An  Act  relative  to  the  tenure  of  office  of  certain  officers 
of  the  school  committee  of  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  shall 
choose  a  secretary,  not  of  their  own  number,  who  shall  also  serve  as 
secretary  to  the  board  of  superintendents,  an  auditor  and  a  business 
agent,  who  shall  hold  their  respective  offices  until  removed  by  the 
committee  for  cause.  The  committee  may  also  elect  and  remove 
such  other  subordinate  officers  not  specifically  provided  for  by  law 
as  they  may  deem  expedient.  The  business  agent  may  be  elected 
without  civil  service  examination,  or  enrollment. 

Section  2.  A  majority  of  all  the  members  of  the  school  com- 
mittee shall  be  necessary  to  constitute  a  quorum  for  the  transaction 
of  business. 

Section  3.  Section  four  of  chapter  two  hundred  and  forty-one 
of  the  acts  of  the  year  eighteen  hundred  and  seventy-five  is  hereby 
repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  26,  1906. 

Section  1,  Amended  1926,  ch.  140,  s.  1;  1932,  ch.  231,  s.  1. 
See  1875,  ch.  241;  1905,  ch.  349. 


1906.—  Chapter  340. 

An  Act  relative  to  the  erecting,  altering,  remodeling  and 
enlarging  of  buildings  in  the  city  of  boston. 

Section  1,  Repealed  (See  1907,  ch.  550,  s.  133). 
See  1892,  ch.  419. 


1906.—  Chapter  368. 

An  Act  relative  to  the  transfer  of  the  care  and  control  of 
the  charles  river  dam  and  basin  to  the  metropolitan 
park  commission. 

Section  1,  227  Mass.  183,  191. 

See  1893,  ch.  407;  1898,  ch.  467;  1903,  ch.  465;  Repealed,  G.  L., 

ch.  282. 
227  Mass.  183,  194. 
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1906.— Chapter  393. 

An  Act  relative  to  highways,  public  alleys,  sewers  and  side- 
walks IN  THE  CITY  OF  BOSTON  AND  THE  ASSESSMENT  OF  BETTER- 
MENTS THEREFOR. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Every  highway  in  the  city  of  Boston  shall  be  laid 
out,  relocated,  altered,  widened,  discontinued  or  constructed  only 
as  provided  in  this  act  or  as  provided  in  some  other  special  act  for  a 
highway  named  therein;  and  in  this  act  the  word  ^'highway"  means 
any  public  way  which  has  become  such  through  the  act  of  the  board 
or  other  authority  or  in  any  other  manner;  the  words  ''public  alley" 
mean  any  alley  or  passageway  not  exceeding  twenty-five  feet  in 
width,  laid  out  as  a  public  alley  by  an  order  of  the  board  of  street 
commissioners  of  said  city;  the  words  ''parcel  of  real  estate"  mean 
any  lot  of  real  estate  a  part  of  which  is  within  one  hundred  and 
twenty-fife  feet  of  a  highway  or  public  alley  ordered  by  said  board 
to  be  laid  out,  relocated,  altered,  widened,  discontinued  or  con- 
structed, as  the  lot  was  on  the  day  of  the  first  pubHcation  of  notice 
of  the  intention  to  make  the  improvement,  or  on  the  day  of  passing 
the  order  therefor,  if  there  is  no  such  pubHcation,  including  any  lot  a 
part  of  which  is  taken  and  any  lot  a  part  or  the  whole  of  which  is 
leased,  and  excluding  any  land  within  any  location  of  a  railroad 
company,  and  any  lot  situated  on  another  way  having  the  same 
general  direction  with  the  highway  or  public  alley  and  not  more 
than  two  hundred  and  fifty  feet  distant  therefrom,  if  no  part  of  such 
lot  is  between  the  highway  or  public  alley  and  a  line  drawn  midway 
between  the  same  and  said  other  way. 

Section  2.  Whenever  said  board  of  street  commissioners 
shall  be  of  opinion  that  in  said  city  a  public  improvement  should 
be  made,  consisting  of  laying  out,  relocating,  altering,  widening  or 
discontinuing,  with  or  without  construction  of  sewer,  or  of  changing 
the  grade  of,  or  constructing,  with  or  without  sewer,  a  highway  or 
public  alley,  the  board  shall  appoint  a  time  for  a  pubUc  hearing  and 
cause  a  notice  thereof  and  of  their  intention  in  the  matter  to  be 
published  twice  a  week  for  two  successive  weeks  in  two  daily  news- 
papers published  in  said  city,  the  last  publication  to  be  at  least  seven 
days  prior  to  the  time  fixed  for  the  hearing,  and  may  adjourn  the 
hearing  from  time  to  time.  After  the  hearing  the  board  may  pass  an 
order  for  making  any  such  improvement  that  in  the  opinion  of  the 
board  is  required  by  public  convenience,  and  in  the  order  shall  pre- 
scribe the  lines,  dimensions  and  grades  for  a  high-way  shown  on  any 
plan  filed  under  the  provisions  of  section  five  of  chapter  three  hundred 
and  twenty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
one,  and  for  any  not  so  shown  shall  prescribe  as  it  deems  proper. 
The  board  on  the  same  day  shall  pass  another  order  and  there,  n  shall 
determine  and  award  the  damages  to  be  paid  by  the  city  to  each 
person  whose  property  is  taken  for  the  improvement,  shall  estimate 
the  benefit  or  advantage  to  each  parcel  of  real  estate  from  the  whole 
or  a  part  of  the  improvement  beyond  the  general  advantage  to  all 
real  estate  in  said  city;  and  if  a  highway  is  to  be  constructed  shall 
prescribe  the  sizes  and  materials  for  the  gas  pipes  and  connections 
to  be  laid  therein,  and  if  the  gas  company  authorized  to  lay  the  pipes 
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shall  certify  to  the  board  the  sizes  and  materials  therefor  the  board 
shall  prescribe  in  accordance  with  the  certificate.  Said  orders  shall 
be  null  and  void  unless  they  shall  both  be  approved  in  writing  by  the 
mayor  within  three  months  after  the  first  pubUcation  of  the  notice 
above  specified;  and  if  so  approved  they  shall  then  be  recorded  in 
the  records  of  the  board,  take  effect  and  be  carried  out.  After  such 
approval  by  the  mayor  and  recording  in  said  records,  the  board  shall 
cause  to  be  recorded  in  the  registry  of  deeds  for  the  county  of  Suffolk 
the  order  for  the  improvement,  but  not  the  other  order,  and  such 
recording  shall  constitute  the  taking  of  land  required  for  the  improve- 
ment, and  the  board,  with  the  approval  of  the  mayor,  may  at  any 
time  thereafter  make  a  new  award  or  new  awards.  Any  person 
interested,  if  aggrieved  by  any  award  made  by  said  board,  may, 
before  the  expiration  of  one  year  after  the  work  is  actually  begun  on 
the  improvement  in  front  of  the  property  affected,  file  a  petition  in 
the  office  of  the  clerk  of  the  superior  court  for  the  county  of  Suffolk  for 
a  jury  to  determine  the  damages,  and  they  shall  then  be  determined 
by  such  jury,  and  all  general  laws  relating  to  such  damages  and  the 
determination  and  payment  thereof  shall,  so  far  as  they  are  consistent 
with  this  act,  apply  to  damages  for  the  property  taken  as  aforesaid. 
Judgment  shall  be  entered  on  such  determination  by  a  jury,  costs 
taxed  and  execution  issued  as  in  civil  cases. 

Section  3.  The  superintendent  of  streets  of  said  city,  or 
other  officer  of  the  city  authorized  thereto  by  the  mayor,  as  such 
superintendent  or  officer  deems  proper,  whether  as  prescribed  in  the 
order  or  otherwise  but  substantially  in  accordance  therewith,  shall 
carry  out  every  order  passed  by  any  authority  in  said  city  authorized 
thereto,  for  making  any  public  improvement  specified  in  the  pre- 
ceding section,  or  consisting  of  the  construction  of  a  sewer  or  sidewalk; 
shall,  if  the  orde '  is  for  laying  out,  relocating,  altering  or  widening  a 
highway,  and  not  for  construction,  remove  obstructions  therefrom 
and  make  temporary  roadbeds  and  sidewalks  therein  and  construct 
sewers  therein  if  the  order  so  requires;  shall,  if  the  order  is  for  con- 
struction of  a  sewer,  public  alley  or  sidewalk,  construct  the  same, 
and  sewers  in  the  alley  if  the  order  so  requires ;  and  shall,  if  the  order 
is  for  construction  of  a  highway,  give  public  notice  by  advertisement 
twice  a  week  for  two  successive  weeks  in  two  daily  newspapers 
published  in  said  city  that  all  work  which  is  to  be  done  therein  shall 
be  done  before  a  day,  at  least  three  weeks  after  there  is  such  highway, 
specified  in  the  notice,  and  shall,  at  least  three  weeks  before  said  day 
send  a  copy  of  said  notice  to  the  gas  company  authorized  to  lay  gas 
pipes  therein,  and  after  said  specified  day  shall  construct  permanent 
roadways,  sidewalks  and  other  details  of  construction  therein,  and 
sewers  therein  if  the  order  so  requires,  and  connections  of  the  sewer 
to  the  line  of  the  way.  If  the  gas  company  neglects  or  refuses  to  lay 
its  pipes  before  said  day,  the  superintendent  shall  furnish  and  lay 
the  pipes  as  prescribed  in  the  order  and  connect  them  with  pipes  then 
in  use,  and  the  company  shall  pay  to  the  city  the  cost  thereof  as 
agreed  upon  with  such  superintendent  or  other  officer,  or  as  deter- 
mined by  the  court.  The  city  may  furnish  materials  required  in 
doing  the  work  under  any  such  order,  and  shall  do  the  remainder  of 
the  work,  by  contract  or  otherwise,  as  the  mayor  shall  approve  in 
writing;  and  whenever  any  contract  is  to  be  made  the  estimated 
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cost  of  which  exceeds  two  thousand  dollars,  the  superintendent  or 
other  officer,  unless  he  causes  a  certificate  that  advertisements  should 
be  dispensed  with,  signed  by  him  and  approved  in  writing  by  the 
mayor,  with  his  reasons  therefor,  to  be  filed  with  the  city  auditor 
shall  publish  twice  a  week  for  two  successive  weeks  in  four  daily  news- 
papers published  in  said  city,  advertisements  for  proposals  for  doing 
the  work  under  the  contract,  and  in  the  advertisements  shall  state 
the  time  and  place  for  opening  the  proposals,  and  shall  state  that 
each  proposal  must  be  accompanied  by  a  suitable  bond,  certified 
check,  or  other  security  for  the  faithful  performance  of  the  proposal, 
and  that  he  reserves  the  right  to  reject  any  or  all  proposals.  Every 
such  proposal  shall  be  accompanied  by  the  security  aforesaid,  and 
after  being  opened  shall  be  kept  for  six  months  subject  to  public 
inspection.  Every  such  contract  shall  be  in  writing,  and  shall  be 
approved  in  writing  by  the  mayor  before  being  of  any  effect;  shall, 
with  a  suitable  bond,  certified  check,  or  other  security  for  the  faithful 
performance  of  the  contract,  be  deposited  with  the  city  auditor,  and 
shall  be  altered  only  by  agreement  in  writing  of  the  contractor,  the 
officer  or  board  making  the  contract,  the  sureties  on  said  bond,  and 
the  mayor. 

Section  4.  Said  superintendent  shall  not  do,  or  permit  to  be 
done,  any  of  the  work  above  described  in  any  year  after  the  fifteenth 
day  of  November,  unless  he  certifies,  in  a  writing  approved  by  the 
mayor  and  kept  on  file  in  the  office  of  said  superintendent,  that 
public  necessity  requires  the  work  to  be  done.  After  the  construc- 
tion of  the  highway  said  superintendent  shall  not,  for  the  space  of 
two  years,  permit  any  department  or  person  to  disturb  the  surface 
thereof,  except  in  case  of  obvious  necessity,  to  be  certified  to  in  a 
writing  to  be  approved  and  kept  as  hereinbefore  provided,  and 
except  in  cases  of  breaks  or  leaks  in  pipes,  sewers  or  wires ;  but  after 
said  two  years  said  superintendent  may  in  his  discretion  permit 
openings  to  be  made. 

Section  5.  Said  board  within  two  years  after  the  completion 
of  any  improvement  specified  in  section  two  shall  determine  the 
value  of  the  benefit  or  advantage  aforesaid  to  each  parcel  of  real 
estate  beyond  the  general  advantage  to  all  real  estate  in  the  city, 
from  the  whole  or  a  part  of  the  improvement,  shall  determine  as  the 
assessable  cost  of  the  improvement  such  part,  not  exceeding  one  half, 
as  the  board  shall  deem  just,  of  the  expenses  incurred  by  the  city 
for  such  whole  or  part  of  the  improvement,  exclusive  of  the  excess 
above  four  dollars  per  linear  foot  of  the  expenses  for  sewers  and  their 
connections,  and  exclusive  of  all  the  expenses  for  surface  drainage  and 
for  water  pipes,  gas  pipes,  and  their  connections,  and  shall  assess 
on  each  parcel  a  proportional  share  of  said  assessable  cost,  not  exceed- 
ing the  value  of  said  benefit  to  the  parcel  as  estimated  or  determined 
as  aforesaid.  If  such  assessment  is  invalid  and  has  not  been  paid  or 
has  been  recovered  back,  it  may  be  reassessed  by  said  board  to  the 
amount  for  which  and  upon  the  real  estate  upon  which  the  original 
assessment  ought  to  have  been  made,  and  any  alienation  of  real 
estate  assessed  shall  nor  affect  any  re-assessment  thereon  made 
within  one  year  after  the  first  assessment  has  been  found  by  the  court 
to  be  invalid.  The  owner  of  any  real  estate  in  said  city,  within  one 
year  after  the  making  of  any  such  assessment  on  such  estate,  may 
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file  with  the  board  an  appHcation  for  a  revision  thereof,  and  the  board 
within  two  months  after  such  fiHng,  shall,  if  necessary  to  make  it 
conform  to  the  provisions  of  this  section,  revise  and  reduce  the 
amount  thereof.  The  revised  amount  shall  be  the  amount  of  the 
assessment,  and  the  excess  of  any  amount  paid  therefor  over  the  re- 
vised amount  shall,  on  the  certificate  of  the  board,  be  repaid  by  the 
treasurer  of  the  city  from  the  appropriation  from  which  the  improve- 
ment w^as  paid  for,  to  the  person  for  whom  the  payment  w^as  made,  or 
to  his  legal  representatives. 

Section  6.  The  owner  of  any  real  estate  on  which  any  assess- 
ment specified  in  section  five  shall  have  been  made  and  not  wholly 
paid,  or  paid  under  protest  and  a  suit  brought  within  three  months 
after  the  payment  for  recovery  thereof  be  pending,  may  on  such 
notice  as  the  court  shall  order  have  the  amount  of  the  assessment 
determined  by  a  jury  at  the  bar  of  the  superior  court  for  the  county 
of  Suffolk,  on  petition  therefor,  filed  in  the  clerk's  office  of  said  court 
within  one  year  after  the  making  of  the  assessment;  and  if  either 
party  requests  it  the  jury  shall  view  the  premises.  If  the  amount  so 
determined  is  less  than  the  amount  fixed  by  the  board  the  petitioner 
shall  be  entitled  to  costs;  otherwise  the  city  shall  be  entitled  to 
costs;  and  if  not  part  of  the  assessment  has  been  paid,  or  if  the 
amount  thereof  paid  is  less  than  the  amount  so  determined,  judg- 
ment shall  be  entered  for  the  city  for  the  amount  so  determined,  less 
any  amount  paid,  with  interest  on  the  remainder,  and  plus  the 
amount  of  the  costs  in  case  the  city  is  entitled  to  costs,  and  less  the 
amount  of  costs  in  case  the  petitioner  is  entitled  to  costs;  and  execu- 
tion shall  issue  for  the  amount  of  the  judgment.  But  if  the  assess- 
ment, or  any  part  thereof,  has  been  paid  and  is  in  excess  of  the  amount 
determined  by  the  jury,  the  amount  of  the  excess  with  interest  from 
the  date  of  payment,  plus  the  amount  of  the  costs,  shall,  on  the  certifi- 
cate of  said  board,  be  repaid  by  the  treasurer  of  the  city  from  the 
appropriation  from  which  the  improvement  was  paid  for,  to  the 
person  for  whom  the  payment  was  made,  or  to  his  legal  representative. 

Section  7.  Every  assessment  for  an  improvement  specified  in 
this  act  shall  bear  interest  until  paid,  from  the  day  when  it  is  payable, 
which  shall  be  the  thirtieth  day  after  it  is  made,  and  if  not  paid 
before  the  first  day  of  September  of  the  year  next  after  the  year  in 
which  it  is  made,  the  assessors  of  said  city  shall  include  in  the  annual 
tax  bills  for  the  parcel,  or  in  separate  bills,  annually,  until  the  assess- 
ment is  paid,  a  sum  not  exceeding  ten  per  cent  of  the  amount  thereof, 
and  shall  also  include  in  the  bill  for  the  first  year  interest  on  said 
amount  from  the  thirtieth  day  after  the  assessment  is  made  to  the 
last  day  of  October  of  such  year,  and  in  the  bill  for  each  year  there- 
after one  year's  interest  on  the  amount  of  the  assessment  remaining 
unpaid;  or,  if  the  parcel  has  been  divided  as  hereinafter  provided, 
the  assessors  shall  include  the  several  apportionments  and  their  pro- 
portions of  interest  in  the  annual  tax  bills,  for  the  divisions,  or  in 
separate  bills,  and  every  amount  in  any  such  bill  shall  be  collected 
and  paid  into  the  city  treasury  in  the  same  manner  in  which  taxes  are 
collected  and  paid. 

Section  8.  Assessments  and  damages  for  the  public  improve- 
ments aforesaid  ordered  after  the  passage  of  this  act  shall  bear  interest 
at  the  rate  of  four  per  cent  per  annum  for  damages,  from  the  day  of 
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taking,  and  for  assessments  as  hereinbefore  provided.  Assessments 
on  real  estate  exempt  by  law  from  taxation,  as  determined  and 
certified  by  the  assessors  of  said  city  on  application  to  them  therefor 
by  the  owner,  shall  not  be  payable  or  bear  interest  until  the  day  on 
which  the  estate  ceases  to  be  so  exempt.  Assessments,  or  so  much 
as  remains  unpaid,  on  real  estate  divided  shall,  on  request  of  the  owner 
of  any  part  thereof,  or  of  the  city  collector,  forthwith  be  apportioned 
by  the  board  of  assessors  to  the  several  parts  in  proportion  to  the 
values  of  the  respective  benefits  thereto  from  said  improvement,  as> 
determined  by  said  board  of  street  commissioners.  Assessments 
with  interest  shalj,  until  paid,  be  a  lien  on  the  real  estate  on  which 
they  are  assessed,  from  the  day  of  the  first  publication  of  notice  of 
the  intention  to  make  the  improvement  for  which  the  assessment  is 
made,  or  from  the  day  of  the  passage  of  the  order  for  the  improve- 
ment, if  there  is  no  such  publication:  provided,  however,  that  in  case  of 
an  apportionment  as  aforesaid  only  the  amount  of  the  apportion- 
ment and  interest  shall,  until  paid,  be  a  lien  on  the  part  to  which  it 
is  apportioned. 

Section  9.  This  act  shall  not  apply  to  any  such  improvement 
completed  by  said  city  before  the  passage  of  this  act,  nor  to  any  such 
improvement  ordered  before  the  passage  of  this  act  so  far  as  the  act. 
requires  that  said  board  of  street  commissioners  shall  estimate 
on  the  same  day  on  which  the  order  for  the  improvement  is  passed 
the  benefit  or  advantage  to  each  parcel  of  real  estate  from  the  whole 
or  a  part  of  the  improvement,  and  this  act  shall  not  affect  any  assess- 
ment  heretofore  made  therefor  or  the  making  of  any  assessment 
therefor,  or  the  collection  of  any  such  assessment.  All  such  improve-^ 
ments  ordered  to  be  made  before  the  twenty-seventh  day  of  June, 
nineteen  hundred  and  two,  the  construction  of  which  was  not  com- 
pleted until  after  that  date,  are  to  be  assessed  under  this  act  or 
under  chapter  five  hundred  and  twenty-one  of  the  acts  of  the  year 
nineteen  hundred  and  two,  but  the  omission  to  make  any  estimate 
of  the  benefit  or  advantage  by  an  order  passed  the  same  day  the 
improvement  was  ordered  shall  not  in  any  way  invalidate  or  affect 
the  assessment. 

Section  10.  After  the  passage  of  this  act  no  person  or  corpora- 
tion shall  prepare  or  open  for  public  travel  in  the  city  of  Boston  any 
way,  unless  its  location,  direction,  width  and  grades  are  satisfactory 
to  and  have  been  approved  in  writing  by  said  board  of  street  com- 
missioners, but  all  highways  in  the  territory  shown  on  any  plan 
heretofore  made  by  the  board  of  survey  or  by  said  street  commis- 
sioners under  the  authority  of  chapter  three  hundred  and  twenty- 
three  of  the  acts  of  the  year  eighteen  hundred  and  ninety-one  shall  be 
in  accordance  with  the  location,  direction,  width  and  grades  shown 
thereon;  and  no  public  sewer,  drain,  water  pipe,  or  lamp  shall  be 
placed  in,  or  public  work  of  any  kind  done  on,  any  way  in  any  such 
territory  other  than  in  or  on  the  ways  shown  on  the  plan  or  plans 
of  such  territory :  provided,  however,  that  this  provision  shall  not  pre- 
vent the  laying  of  a  truck  sewer  or  a  water  or  gas  main  as  engineering 
demands  shall  require. 

Section  11.  Chapter  three  hundred  and  twenty-three  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-one  and  acts  amenda- 
tory thereof,  chapter  five  hundred  and  twenty-one  of  the  acts  of  the 
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year  nineteen  hundred  and  two,  and  all  other  acts  inconsistent 
herewith  are  hereby  repealed;  but  such  repeal  shall  not  affect  in  any 
way  the  validity  of  any  loans  issued  under  authority  of  said 
statutes,  or  any  acts  or  doings  of  the  street  commissioners  under 
said  statutes,  or  any  betterments  assessed  under  said  statutes,  or  the 
powers  of  the  street  commissioners  of  the  city  of  Boston  given  to 
them  by  chapter  two  hundred  and  four  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-six.  Approved  May  16,  1906. 

Section  1,  Amended  1913,  ch.  536,  s.  1;  1917  (S),  ch.  318. 

247  Mass.  417,  422;  268  Mass.  288,  294. 
Section  2,  Amended  1913,  ch.  536,  s.  2. 

197  Mass.  292,  294;  217  Mass.  381,  386,  387;  223  Mass.  367,  368; 
247  Mass.  417,  422;  268  Mass.  288,  294. 
Section  5,  Amended  1913,  ch.  536,  s.  3. 

197  Mass.  292,  295. 
Section  7,  Amended  1920,  ch.  101,  s.  1. 
Section  8,  See  1913,  ch.  148;  Amended  1920,  ch.  74. 
Section  9,  197  Mass.  292,  294;  212  Mass.  174,  177. 
See  1870,  ch.  337;  1892,  ch.  401;  1892,  ch.  402;  1897,  ch.  426;  Gen. 

Laws,  ch.  79,  80,  82  and  83. 
212  Mass.  174,  177. 

1906.— Chapter  402. 
An  Act  relative  to  the  charles  river  basin. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  eight  of  chapter  four  hundred  and  sixty-five 
of  the  acts  of  the  year  nineteen  hundred  and  three  is  hereby  amended 
by  striking  out  the  words  "the  preceding",  in  the  third  line,  by 
inserting  after  the  word  ''sections",  in  the  same  line,  the  words:  — 
one,  two,  three,  four,  five,  six,  seven,  eleven  and  twelve,  as  amended, 
—  and  by  striking  out  the  words  ''the  first  six  sections",  in  the 
thirteenth  line,  and  inserting  in  place  thereof  the  words:  —  sections 
one,  two,  three,  four,  five,  six,  eleven  and  twelve,  —  so  as  to  read  as 
follows :  —  Section  8.  The  Commonwealth  shall  in  the  first  instance 
pay  all  expenses  incurred  in  carrying  out  the  provisions  of  sections 
one,  two,  three,  four,  five,  six,  seven,  eleven  and  twelve,  as  amended, 
and  the  same  shall,  except  as  provided  in  the  following  section,  con- 
stitute part  of  the  cost  of  construction  and  maintenance  of  the 
metropolitan  parks  system;  and  in  addition  to  the  amounts  hereto- 
fore authorized  for  such  construction  the  treasurer  and  receiver 
general  shall,  from  time  to  time,  as  authorized  by  the  governor  and 
council,  issue  notes,  bonds  or  scrip,  in  the  name  and  behalf  of  the 
Commonwealth,  entitled  Charles  River  Basin  Loan,  to  the  amount 
which  the  commission  may  deem  necessary  for  the  expenses  incurred 
under  sections  one,  two,  three,  four,  five,  six,  eleven  and  twelve 
of  this  act;  and  all  acts  and  parts  of  acts  relative  to  loans  for  such 
construction  and  providing  for  their  payment  shall,  so  far  as  they 
may  be  applicable  and  not  inconsistent  herewith,  apply  to  such 
notes,  bonds  and  scrip,  and  to  their  payment. 

Section  2.  Said  chapter  four  hundred  and  sixty-five  is  hereby 
further  amended  by  striking  out  section  nine  and  inserting  in  place 
thereof  the  following: — Section  9.    The  commissioners  appointed 
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under  the  provisions  of  chapter  four  hundred  and  nineteen  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-nine,  and  amendments 
thereof,  in  apportioning  the  expenses  of  maintaining  the  metropohtan 
parks  system  shall  include  as  part  thereof  the  expense  of  maintenance 
incurred  under  sections  one,  two,  three,  four,  five,  six,  seven,  eight, 
eleven  and  twelve  of  this  act ;  shall  also  determine  as  they  shall  deem 
just  and  equitable  what  portion  of  the  total  amount  expended  for 
construction  under  sections  three,  four,  five  and  six  of  this  act  shall  be 
apportioned  to  the  cities  of  Boston  and  Cambridge  as  the  cost  of  the 
removal  of  Craigie  bridge  and  the  construction  of  a  suitable  bridge  in 
place  thereof,  and  the  remainder  shall  be  considered  and  treated  as 
part  of  the  cost  of  construction  of  the  metropolitan  park  system; 
and  shall  also  determine  as  they  shall  deem  just  and  equitable,  what 
portion  of  the  total  amount  expended  for  the  cost  of  construction 
of  the  marginal  conduit  on  the  south  side  of  the  basin  and  of  the  em- 
bankment and  park,  provided  for  by  this  act,  shall  be  apportioned 
to  the  city  of  Boston  as  the  cost  of  the  construction  of  said  embank- 
ment and  park,  and  what  portion  shall  be  fixed  as  the  cost  of  said 
marginal  conduit.  The  cost  of  the  construction  of  said  embank- 
ment and  park,  as  so  apportioned,  shall  be  repaid  to  the  Common- 
wealth by  the  city  of  Boston  with  four  per  cent  interest  from  the  date 
of  said  apportionment,  and  bills  for  the  betterments  assessed  by  the 
Charles  River  Basin  commission  under  the  provisions  of  this  act 
shall  be  listed  and  committed  to  the  collector  of  taxes  of  the  city  of 
Boston,  and  shall  be  collected  under  the  same  provisions  of  law  as 
betterments  levied  for  the  construction  of  highways  in  the  city  of 
Boston.  All  amounts  so  received  by  the  city  of  Boston  from  said 
betterments  shall  be  applied  first  toward  paying  to  the  Common- 
wealth said  apportionment  for  the  cost  of  construction  of  said  em- 
bankment and  parks  as  above  provided;  and  second  to  the  interest 
and  sinking  fund  requirements  of  the  loan  of  the  city  of  Boston 
authorized  by  this  act.  The  treasurer  and  receiver  general  shall 
determine  the  payments  to  be  made  each  year  by  the  cities  of  Boston 
and  Cambridge,  one  half  by  each,  to  meet  the  interest  and  sinking 
fund  requirements  for  the  amounts  apportioned  to  them  as  the 
cost  of  such  bridge,  and  the  same  shall  be  paid  by  each  city  into 
the  treasury  of  the  Commonwealth  as  a  part  of  its  state  taxes.  The 
city  treasurer  of  Boston  shall  from  time  to  time  on  the  request  of  the 
mayor  issue  and  sell  bonds  of  the  city  to  meet  the  payments  to  the 
Commonwealth  required  by  this  section,  and  the  bonds  so  issued 
shall  not  be  reckoned  in  determining  the  statutory  limit  of  indebted- 
ness of  the  city. 

Section  3.  Said  chapter  four  hundred  and  sixty-five  is  hereby 
further  amended  by  striking  out  section  eleven  and  inserting  in 
place  thereof  the  following:  —  Section  11.  The  Charles  River  Basin 
commission  shall  build  a  wall  and  embankment  on  the  Boston  side  of 
Charles  river,  beginning  at  a  point  in  the  southwest  corner  of  the 
stone  wall  of  the  Charlesbank,  thence  running  southerly  by  a  straight 
or  curved  line  to  a  point  in  Charles  river  not  more  than  three  hundred 
feet  westerly  from  the  harbor  commissioners'  line,  measuring  on  a 
line  perpendicular  to  the  said  commissioners'  line  at  its  intersection 
with  the  southerly  line  of  Mount  Vernon  street,  but  in  no  place 
more  than  three  hundred  feet  westerly  from  the  said  commissioners' 
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line;  thence  continuing  southerly  and  westerly  by  a  curved  line  to  a 
point  one  hundred  feet  or  less  from  the  wall  in  the  rear  of  Beacon 
street;  thence  by  a  line  substantially  parallel  wdth  said  wall,  but  at 
no  point  more  than  one  hundred  feet  distant  therefrom,  to  the  west- 
erly line  of  the  Back  Bay  Fens  extended  to  intersect  said  parallel  line. 

Section  4.    Said  chapter  four  hundred  and  sixty-five  is  hereby 
further  amended  by  striking  out  section  twelve  and  inserting  in  place 
thereof  the  following:  —  Section  12.   The  Charles  River  Basin  com- 
mission shall  acquire  in  fee,  or  otherwise,  by  purchase  or  otherwise,  for 
the  city  of  Boston,  for  the  purpose  of  a  public  park,  parkway  or 
street,  flats  and  lands  covered  by  tide  water  and  lying  easterly  of 
Charlesgate  West  by  filing  in  the  registry  of  deeds  for  the  county  of 
Suffolk  a  description  thereof  sufficiently  accurate  for  identification, 
signed  by  a  majority  of  said  commission,  and  shall  construct  a  public 
park  or  lay  out  a  parkway  or  street,  on  the  lands  so  taken :  provided, 
however,  that  nothing  herein  contained  shall  authorize  the  taking  for 
any  purpose  of  Back  street,  or  of  any  lot  or  part  of  any  lot  on  the  north 
side  of  Beacon  street  or  of  any  flats  or  lands  covered  by  tide  water 
south  of  West  Boston  bridge  and  lying  between  the  line  of  the  wall  the 
construction  whereof  is  provided  for  in  section  eleven  of  this  act  and 
the  Cambridge  shore,  nor  the  taking  for  any  purpose  but  that  of  a 
public  park  of  any  flats  or  land  covered  by  tide  water  between  said 
wall  and  the  sea  wall  as  at  present  existing;  and  any  person  whose 
property  is  so  taken  may  have  compensation  therefor  as  determined 
by  agreement  with  the  commission,  or,  in  the  absence  of  such  agree- 
ment, the  amount  thereof  may  be  determined  by  a  jury  in  the  superior 
court  for  the  county  of  Suffolk  upon  petition  therefor  by  the  com-  \ 
missioners  or  by  such  person,  filed  in  the  clerk's  office  of  said  court, 
against  the  Commonwealth,  and  within  one  year  after  the  taking,  ; 
and  under  the  same  proceedings  and  provisions  of  law,  so  far  as  they  \ 
may  be  applicable,  which  apply  in  determining  the  value  of  lands 
taken  for  highways  under  chapter  forty-eight  of  the  Revised  Laws.  \ 
And  because  of  the  construction  and  maintenance  of  the  embank-  \ 
ment  and  park  as  herein  provided  and  the  establishment  of  the 
northerly  line  thereof  as  herein  finally  fixed  and  defined  as  the  limit  : 
of  any  embankment  or  construction  northerly  from  Beacon  street  \ 
between  the  Charlesbank  and  the  Back  Bay  Fens,  said  commission  \ 
shall  within  two  years  after  the  completion  of  the  park  as  herein  j 
provided  and  defined  determine  the  value  of  the  benefit  or  advantage,  ; 
from  the  establishment  of  said  embankment  and  park,  beyond  j 
that  resulting  to  all  real  estate  in  the  city  of  Boston,  to  each  parcel  i 
of  real  estate  east  of  the  Back  Bay  Fens  bordering  upon  or  near 
said  embankment  and  park  as  so  completed,  and  shall  assess  such 
betterment  upon  the  said  estates  so  benefited;    but  such  assess- 
ments shall  in  no  event  exceed  in  the  aggregate  one  half  of  the  actual 
cost  of  construction  of  said  embankment  and  park,  exclusive  of  the 
cost  of  the  marginal  conduit,  nor  the  sum  of  thirty  dollars  for  each 
lineal  front  foot  or  private  ownership.    Any  person  aggrieved  by  such 
assessment  of  betterments  may  within  one  year  thereafter  file  a  peti- 
tion in  the  superior  court  for  the  county  of  Suffolk,  and  after  notice 
to  the  city  of  Boston  shaU  have  a  trial  by  jury  therein,  and  costs 
shall  be  awarded  as  provided  in  section  seven  of  chapter  fifty  of  the 
Revised  Laws. 
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Section  5.  Section  thirteen  of  said  chapter  four  hundred  and 
sixty-five  is  hereby  amended  by  striking  out  the  words  '^sections  ten, 
eleven  and  twelve in  the  second  line,  and  inserting  in  place  thereof 
the  words:  —  section  ten,  —  and  by  striking  out  the  words  ''section 
ten  of  this  act",  in  the  third  and  fourth  lines,  and  inserting  in  place 
thereof  the  words:  —  said  section  ten,  —  so  as  to  read  as  follows:  — 
Section  13.  The  city  of  Boston  shall  pay  the  expenses  incurred  under 
section  ten  of  this  act,  except  as  otherwise  provided  in  said  section  ten; 
and  to  meet  said  expenses  the  city  treasurer  of  the  city  shall,  from 
time  to  time,  on  the  request  of  the  mayor,  issue  and  sell  bonds  of  the 
city  to  an  amount  not  exceeding  eight  hundred  thousand  dollars, 
and  the  bonds  so  issued  shall  not  be  reckoned  in  determining  the  legal 
limit  of  indebtedness  of  the  city. 

Section  6.  Chapter  three  hundred  and  forty-four  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-one  and  chapter  four  hundred 
and  thirty-five  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three  are  hereby  repealed. 

Section  7.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  21,  1906. 

Section  2,  209  Mass.  381,  383;  227  Mass.  183,  191,  194. 

202  Mass.  422,  425;  202  Mass.  437,  440;  227  Mass.  183,  194,  195. 

1906.—  Chapter  444. 
An  Act  relative  to  caucuses  and  elections. 
Repealed  1907,  ch.  560,  s.  456. 

1906.—  Chapter  520. 

An  Act  to  authorize  the  boston  elevated  railway  company 
to  construct  a  subway  or  subways  in  the  city  of  cambridge 
and  to  provide  for  connection  thereof  with  the  railway 
system  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  Elevated  Railway  Company,  herein- 
after called  the  company,  which  term  shall  be  deemed  to  include 
its  successors  and  assigns  but  shall  not  include  any  construction 
company,  may  construct  in  the  city  of  Cambridge,  hereinafter  called 
the  city,  under  the  supervision  of  the  board  of  railroad  commissioners, 
hereinafter  called  the  board,  to  the  extent  hereinafter  provided,  a 
subway  or  subways,  hereinafter  called  the  Main  street  subway, 
of  sufficient  size  for  two  railway  tracks,  and  adapted  to  the  running 
of  elevated  railway  trains  and  surface  cars  therein,  with  approaches, 
entrances,  sidings,  stations,  inclines,  cuts,  loops,  connections  and 
other  suitable  appurtenances  therefor,  all  hereinafter  called  appurte- 
nances (which  term  shall  not  include  terminals),  between  such  point 
or  points  in  Main  street  at  or  near  the  westerly  abutment  of  Cam- 
bridge bridge,  or  in,  or  in  the  vicinity  of,  Kendall  square,  as  may  be 
suitable  for  connection  with  elevated  railway  and  surface  railwaj^ 
tracks,  in  and  under  Main  street,  Massachusetts  avenue,  including 
Quincy  square,  Harvard  square.  Brattle  street  and  Brattle  square, 
and  thence  westerly  by  suitable  inclines  and  approaches  to  a  connec- 
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tion  with  surface  tracks  in  Mount  Auburn  street  at  or  near  Story 
street;  and,  at  its  option,  from  Brattle  square  to  and  under  Eliot 
square  and  Eliot  street  at  or  near  Murray  street,  and  thence  by  suit- 
able inclines  and  approaches  to  a  connection  with  surface  tracks  and 
terminals;  and  from  Harvard  square  northerly  in  and  under  Massa- 
chusetts avenue,  and  thence  by  suitable  inclines  and  approaches  to 
and  through  the  westerly  portion  of  the  two  small  commons  situated 
between  Massachusetts  avenue  and  Peabody  street  to  a  connection 
with  surface  tracks  in  Massachusetts  avenue;  leaving  unoccupied 
sufficient  space  beneath  the  surface  of  Harvard  square  for  a  terminal 
station  for  the  Cambridge  street  subway  hereinafter  referred  to; 
and  may  operate  and  maintain  the  same  for  the  running  of  railway 
trains  and  surface  cars  and  other  incidental  uses  in  connection  there- 
with. The  city  may,  and  upon  request  of  the  company,  shall,  dis- 
continue that  part  of  the  highway  which  lies  between  the  two  small 
commons. 

Section  2.  Upon  the  acceptance  of  this  act  by  the  company, 
as  hereinafter  provided,  the  company  may  enter  upon  any  lands,  so 
far  as  may  be  necessary  to  make  preliminary  investigations,  surveys 
and  plans,  and  may  place  and  maintain  marks  therein,  make  borings 
and  excavations,  and  do  all  other  acts  necessary  for  such  investiga- 
tions and  surveys. 

Section  3.  The  company  shall  not  begin  the  work  of  construc- 
tion of  the  Main  street  subway  until  it  has  filed  in  the  office  of  the 
city  engineer,  within  twelve  months  after  its  acceptance  of  this  act,  a 
plan  showing  the  proposed  route  or  location  thereof  and  the  general 
form  and  method  of  construction,  with  the  location  of  proposed  tracks 
and  stations  and  approaches;  nor  until  such  plan  shall  have  been  sub- 
mitted to  the  mayor  for  approval.  Any  such  plan  may  be  amended 
or  altered  at  any  time  by  a  new  plan.  After  thirty  days  from  the 
filling  thereof  and  whether  the  mayor  has  or  has  not  approved  such 
plan,  the  company  shall  apply  to  the  board,  which,  after  such  notice 
and  hearing  as  it  deems  proper,  shall  approve  such  plan  or  alter  the 
same  in  such  manner  as  it  may  deem  necessary.  The  city  may 
employ  a  competent  engineer  at  the  expense  of  the  company  with 
whom  to  consult  in  reference  to  such  plan  and  the  construction  of  the 
subway  or  subways  herein  authorized.  The  company  shall  not 
begin  the  work  of  construction  of  any  subway  under  or  across  the 
Grand  Junction  branch  of  the  Boston  and  Albany  railroad  until  the 
grade  and  elevation  of  such  subway  at  such  crossing  shall  have  been 
approved  by  the  board,  after  due  hearing. 

Section  4.  The  company  may  take  by  purchase  or  otherwise 
for  the  subway  purposes  of  this  act,  outside  the  limits  of  public  ways, 
parks  or  other  public  lands,  any  lands  in  fee,  including  the  buildings 
thereon,  and  any  easements  or  limited  estates  or  rights  in  lands,  in- 
cluding the  right  to  go  under  or  above  the  surface  thereof  or  through 
or  under  buildings  or  parts  of  buildings  thereon,  which  it  may  deem 
necessary  therefor;  and  any  taking  under  this  act  in  fee  or  otherwise 
may  be  made  whether  the  lands  taken  or  affected  are  held  by  title 
derived  under  eminent  domain  or  otherwise.  A  taking  or  purchase 
of  an  easement  or  limited  estate  or  right  in  a  given  parcel  of  real 
estate,  whether  such  parcel  consists  of  unimproved  land  or  of  land 
and  buildings,  may  be  confined  to  a  part  or  section  of  such  parcel, 
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fixed  by  planes  of  division  or  otherwise,  below,  above  or  at  the  surface 
of  the  soil,  and  in  such  case  no  taking  need  be  made  of  other  parts 
or  sections  thereof  except  of  such  easements  therein,  if  any,  as  the 
company  may  deem  necessary^.  Except  as  otherwise  provided 
herein,  the  company  may  locate  and  construct  the  subways  herein 
provided  for  and  their  appurtenances  wherever  it  deems  best  within 
the  limits  herein  prescribed,  or,  for  the  purpose  of  obtaining  the 
most  advantageous  alignments,  curves  and  grades,  with  the  approval 
of  the  board,  in  and  under  other  public  or  private  lands  adjacent  or 
near  to  the  routes  herein  defined.  For  the  purpose  of  this  act  and 
within  the  limits  herein  prescribed,  public  ways  and  parks  and  the 
lands  over  which  the  same  are  laid  out,  or  other  public  lands,  may  be 
used  without  compensation  for  such  use,  with  the  same  rights  and 
immunities  as  the  public  would  have  in  making  the  same  use  thereof. 

Section  5.  The  company  may  take  by  purchase  or  otherwise 
such  lands  in  fee  or  such  easements  or  rights  in  lands  as  may  be 
necessary  or  desirable  to  effect  such  connection  or  junction  as  it 
may  deem  suitable  between  the  subway  or  subways  constructed 
under  this  act  and  any  elevated  or  surface  railway  tracks :  provided, 
however,  that  the  method  of  any  such  connection  or  injunction 
which  would  exclude  other  public  travel  from  any  public  way  or  park- 
way or  part  thereof,  except  at  the  terminal  points  of  the  subway  or 
subways,  shall  be  subject  to  the  approval  of  the  board. 

Section  6.  At  any  time  before  or  after  the  completion  of  any 
subway  or  subways  constructed  under  this  act,  the  company  may 
purchase  or  may  take,  in  the  manner  prescribed  by  this  act  for  the 
taking  of  lands  for  its  subway  purposes,  any  lands  in  fee  with  the 
buildings  thereon,  or  easements  or  limited  estates  or  rights  in  land, 
necessary  or  convenient  for  terminals  or  for  station  purposes  or  for 
any  alterations  approved  by  the  board  in  the  subways  or  their 
appurtenances  aforesaid.  For  all  purposes  of  the  construction, 
connection,  equipment,  maintenance  and  operation  of  such  sub- 
ways and  their  appurtenances,  so  far  as  may  be  necessary  therefor, 
the  company  shall  have  and  may  exercise  any  powers  conferred  upon 
it  by  this  act  and  by  chapter  five  hundred  and  forty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-four  and  chapter  five  hun- 
dred of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven. 

Section  7.  To  make  any  taking  for  subway  purposes  by  right 
of  eminent  domain  the  company  shall  cause  to  be  recorded  in  the 
registry  of  deeds  for  the  southern  district  of  the  county  of  Middlesex  a 
description  of  the  lands,  easements,  estates  or  rights  taken,  as  certain 
as  is  required  in  a  common  conveyance  of  land,  with  a  statement 
that  the  same  are  taken  for  subway  purposes  under  the  authority  of 
this  act,  signed  by  a  majority  of  its  directors;  and  the  lands,  ease- 
ments, estates  or  rights  so  described  shall  thereupon  be  taken  for  such 
purposes.  The  company  shall  at  the  same  time  give  notice  of  such 
taking  to  the  owner  of  the  property  taken,  if  known,  but  want  of  such 
notice  shall  not  affect  the  validity  of  the  taking,  nor  extend  the  time 
for  proceedings  for  damages. 

Section  8.  The  company  shall  pay  all  damages  to  or  for 
property  taken  or  injured  by  it  in  any  work  done  in  or  in  connection 
with  any  subway  construction  under  authority  of  this  act,  except 
that  no  damages  shall  be  payable  in  respect  of  the  use  of  public  ways 


500 


Acts,  1906.— Chap.  520. 


or  parks  or  the  lands  over  which  the  same  are  laid  out,  or  other  public 
lands,  and  may  agree  with  any  owner  of  such  property  upon  the 
amount  to  be  paid  as  compensation  or  damages  therefor;  and  if  the 
parties  do  not  agree  the  same  may  be  determined  by  a  jury  in  the 
superior  court  for  the  county  of  Middlesex  on  petition  of  such  owner 
against  the  company,  filed  in  the  clerk's  office  before  the  expiration 
of  two  years  from  the  time  when  work  done  under  the  authority  of 
this  act  is  actually  begun  in  front  of  any  property  affected  thereby, 
or  from  the  time  of  the  injury  to  any  property;  and  judgment  shall  be 
entered  upon  the  verdict  of  such  jury,  and  costs  shall  be  taxed  and 
execution  issued  in  favor  of  the  prevailing  party  as  in  other  ci\dl  cases. 
The  provisions  of  sections  seventeen  to  twenty-five,  inclusive,  of 
chapter  forty-eight  of  the  Revised  Laws,  relating  to  procedure  in 
case  of  damage  to  estates  in  which  several  parties  have  different  or 
several  interests,  shall  apply  to  proceedings  in  such  cases  under  this 
act.  The  company  shall  indemnify  the  city  against  all  liability  for 
damages  arising  out  of  the  work  herein  provided  for,  upon  notice  of 
any  claim  therefor  and  opportunity  to  defend  against  the  same. 

Section  9.  Whenever  any  lands  or  other  property  of  the  com- 
pany acquired  for  subway  purposes  under  this  act  cease  to  be  needed 
for  such  purposes,  the  company  may  sell  the  same,  and  may  at  any 
time  sell  or  remove  any  buildings  thereon;  or  it  may  lease  any  such 
lands,  buildings  or  interests  in  lands  or  other  property;  and  may  sell 
any  surplus  materials  from  excavations.  The  proceeds  of  such  sales 
and  leases,  and  the  fair  valuation  of  such  lands  or  other  property  not 
sold,  as  agreed  upon  by  the  city  and  the  company,  or  in  case  of 
disagreement  as  determined  by  the  board,  shall  be  deducted  from  the 
cost  to  be  paid  by  the  city  as  hereinafter  provided. 

Section  10.  The  mayor  may,  and  upon  the  written  request  of 
the  company  shall,  order  the  temporary  or  permanent  removal  or 
relocation  of  any  surface  tracks  other  than  the  tracks  of  a  steam 
railroad,  or  of  any  conduits,  pipes,  wires,  poles  or  other  property  of 
any  person  or  corporation  except  the  city  or  the  company,  which  the 
company  deems  to  interfere  with  the  construction  or  operation  of  the 
subway  or  subways  constructed  under  this  act,  and  at  the  same  time 
the  city  shall  grant  new  locations  for  any  such  structures  previously 
having  locations.  Such  order  of  the  mayor,  to  the  extent  specified 
therein,  shall  be  deemed  a  revocation  of  the  former  right  or  license 
to  maintain  such  surface  tracks,  conduits,  wires,  pipes,  poles  or 
other  property,  and  the  owner  of  any  such  structures  in  public  ways 
or  lands  shall  comply  with  such  order  without  expense  to  the  com- 
pany. If  the  owner  shall  fail  to  comply  with  such  order  within  a 
reasonable  time  to  be  fixed  therein,  the  company  may  remove  such 
surface  tracks,  conduits,  pipes,  wires,  poles  or  other  property,  and 
may  relocate  and  reconstruct  the  same,  and  the  cost  of  such  removal, 
relocation  and  reconstruction  shall  be  repaid  to  the  company  by  the 
owner:  provided^  however ^  that  the  removal,  relocation  and  recon- 
struction of  gas  pipes  and  telephone  or  electric  lighting  conduits 
or  cables  shall  be  done  by  the  company,  the  owner  paying  for 
any  new  material  required  in  place  of  the  old,  and  the  cost  of  the 
work,  so  far  as  it  forms  part  of  the  cost  of  any  subway,  shall  be  repaid 
by  the  owner  to  the  city  upon  purchase  of  such  subway  by  the  city 
under  section  twenty-eight  hereof,  with  such  interest,  if  any,  as  the  | 
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city  may  thereby  be  required  to  pay  the  company  thereon.  No  such 
discontinuance,  removal  or  relocation  shall  entitle  the  owner  of 
the  property  thus  affected  to  any  damages  on  account  thereof.  The 
removal  and  relocation  of  any' property  of  the  Commonwealth  shall 
be  subject  to  the  approval  of  the  public  authorities  having  charge 
thereof,  or  of  the  board,  and  at  the  expense  of  the  company.  Any 
gas  or  electric  lighting  company  may  shut  off  the  gas  or  current 
from  any  pipes  or  wires  affected  by  any  action  done  hereunder,  when 
and  so  far  as  may  be  necessary  to  avoid  the  escape  or  explosion 
of  gas  or  other  public  danger.  Temporary  locations  shall  be 
granted,  on  request  of  the  company,  for  any  surface  tracks  owned 
or  operated  by  it;  and  as  soon  as  the  state  of  the  work  permits  the 
company  may  restore  the  same  to  the  original  locations  as  nearly 
as  may  be.  The  company  may  remove  any  poles,  wires,  pipes, 
conduits,  sewers,  drains  or  other  structures  of  the  city,  so  far  as 
the  work  may  require,  on  condition  that  the  same  shall  be  replaced 
at  the  expense  of  the  company  in  a  condition,  so  far  as  may  be,  as 
serviceable  as  their  condition  before  such  removal,  using  such  new 
material  as  may  be  necessary,  and  in  such  place  and  manner  as  the 
duly  authorized  city  officers  shall  direct  or  approve. 

Section  11.  Whenever  the  company  shall  make  an  excava- 
tion in  any  public  way  or  park  or  other  public  lands,  it  shall  be  upon 
condition  that,  if  so  directed  by  the  mayor,  it  shall  deliver  such  part 
of  the  surplus  materials  taken  from  such  excavation  as  it  does  not 
sell,  at  such  point  or  points  in  the  city  as  he  may  direct,  within  two 
miles  from  the  place  of  such  excavation,  which  materials  may  be  con- 
veyed upon  street  railway  tracks  on  locations  then  existing  or  tem- 
porary locations  which  the  city  upon  request  of  the  company 
shall  grant  therefor.  The  company  shall  comply  with  all  rules, 
regulations  and  ordinances  of  the  city  relating  to  obstruction  or 
.  excavation  of  any  ways  or  public  lands,  so  far  as  the  same  are 
reasonably  applicable  to  the  work  in  the  opinion  of  the  board,  and 
shall  at  its  own  expense  restore  the  surface  thereof  as  soon  as  practi- 
cable to  a  condition  as  good  as  its  former  condition. 

Section  12.  All  subway  work  done  under  this  act  in  or  under 
any  public  way  in  the  city  shall  be  conducted,  so  far  as  practicable, 
in  such  manner  as  to  leave  such  way,  or  a  reasonable  part  thereof, 
open  for  travel  between  the  hours  of  seven  in  the  forenoon  and  six 
in  the  afternoon  of  each  secular  day,  except  public  holidays:  pro- 
vided, however,  that  any  such  way  may,  if  the  company  deems  neces- 
sary, be  closed  to  public  travel  for  distances  not  exceeding  one  third 
of  a  mile  each  along  the  line  of  construction. 

Section  13.  Subject  to  the  approval  of  the  mayor,  the  com- 
pany may  locate  subway  stations  at  convenient  points,  with  suitable 
exits  and  approaches  to  and  from  the  streets  and  such  stations;  but 
exits  and  approaches,  except  p  atforms  and  approaches  thereto  from 
buildings,  shall  not  be  located  in  any  street  less  than  sixty  feet  in 
width. 

Section  14.  The  company  shall  be  entitled  to  written  notice 
of  the  proposed  determination  by  the  city,  or  by  any  officer  thereof, 
of  any  question  arising  in  the  course  of  the  subway  work  herein  pro- 
vided for,  which  it  or  he  is  authorized  by  this  act  to  determine,  and 
to  confer  with  the  city  or  such  officer  thereon;  and  if  such  deter- 
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mination  when  made  is  not  satisfactory  to  the  company,  it  may 
within  seven  days  after  receiving  written  notice  thereof,  to  be  given 
after  such  determination,  apply  to  the  board  for  a  revision  thereof, 
and  thereupon  the  board  may  consider  and  finally  determine  such 
question. 

Section  15.  Any  person  or  corporation  using  or  authorized  to 
use  wires  along  the  route  of  such  subway  or  subways  may  place  the 
same  therein,  in  such  manner  and  upon  such  terms,  as  to  compen- 
sation and  otherwise,  as  may  be  agreed  upon  with  the  company; 
except  that  no  contract  therefor  shall  extend  beyond  the  period  of 
twenty  years  from  the  opening  for  use  of  the  subway  to  which  it 
relates,  or  beyond  the  purchase  thereof  by  the  city  as  hereinafter 
provided. 

Section  16.  The  company  shall  file  with  the  auditor  of  accounts 
of  the  city  correct  copies  of  all  bills  or  accounts  of  the  cost  of  construc- 
tion of  the  subway  or  subways  herein  provided  for,  and  also  all  sums 
credited,  as  the  work  proceeds. 

Section  17.  Upon  completion  of  any  subway  herein  provided 
for,  and  before  the  same  shall  be  opened  for  public  use,  it  shall  be 
examined  by  the  board,  and  if  it  appears  that  all  laws  relating  to  its 
construction  have  been  complied  with  and  that  the  subway  is  in  safe 
condition  for  operation  the  board  shall  give  to  the  company  a  certifi- 
cate to  that  effect,  which  shall  be  filed  in  the  office  of  the  secretary 
of  the  Commonwealth;  and  thereupon  the  company  shall  be  author-  \ 
ized  to  open  such  subway  for  public  use.  ^ 

Section  18.    At  any  time  within  four  years  after  the  opening 
for  use  of  the  Main  street  subway,  the  company  may  begin  construc- 
tion in  the  city  of  a  subway  or  subways  to  be  called  the  River  street  i 
subway,  of  sufficient  size  for  two  railway  tracks  and  adapted  to  the  [ 
running  of  elevated  railway  trains  and  surface  cars  therein,  with  \ 
suitable  appurtenances  therefor,  as  defined  in  section  one  of  this  act, 
from  a  point  in  the  Main  street  subway  at  or  near  the  junction  of  ; 
Massachusetts  avenue,  formerly  called  Main  street,  and  River  street  , 
or  Central  square;  thence  to,  in  and  under  River  street  to  the  north- 
erly line  of  Putnam  avenue,  or  to  a  point  at  or  near  the  northerly 
abutment  of  the  Cambridge  street  bridge,  in  that  part  of  Boston 
called  Brighton,  or  to  any  other  point  between  said  northerly  line 
of  Putnam  avenue  and  the  northerly  abutment  of  said  bridge, 
there  to  connect  with  elevated  railway  or  surface  railway  tracks, 
in  such  manner,  not  obstructing  travel  in  any  park  or  parkway, 
as   the    company   may    determine;  and  when  built  may  main- 
tain and  operate  the  same  for  the  running  of  elevated  railway  trains 
and  surface  cars  and  other  incidental  uses  in  connection  therewith. 

Section  19.    At  any  time  within  four  years  after  the  opening  '■ 
for  use  of  the  Main  street  subway,  the  company  may  begin  construe- 
tion  in  the  city  of  a  like  subway  or  subways,  to  be  called  the  Cam-  \ 
bridge  street  subway,  with  like  appurtenances,  between  a  point  in  i 
Cambridge  street  in  the  vicinity  of  Lechmere  square,  or  in  Bridge 
street,  or  in  or  easterly  of  Lechmere  square,  or  in  private  lands  ad- 
jacent or  near  to  such  streets  or  square,  convenient  for  connection 
by  a  suitable  incline  between  such  subway  and  the  elevated  railway 
which  the  company  may  construct  upon  the  location  described  in 
section  twenty-one  of  this  act,  in  and  under  such  private  lands, 
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Bridge  street,  Lechmere  square,  Cambridge  street,  Peabody  street, 
and  any  intervening  ways  or  lands;  and  Harvard  square;  and  may 
also  begin  construction  of  a  like  subway,  to  be  called  the  Webster 
avenue  subway,  with  like  appurtenances,  from  Cambridge  street  in 
and  under  Webster  avenue  to  a  suitable  connection  with  elevated 
railway  or  surface  railway  tracks  in  Cambridge  or  Somerville,  at  or  as 
near  as  practicable  to  the  line  between  said  cities;  and  when  built 
may  maintain  and  operate  the  same  for  the  running  of  elevated  rail- 
way trains  and  surface  cars  and  other  incidental  uses  in  connection 
therewith.  The  city,  at  the  request  and  expense  of  the  company, 
shall  widen  such  part  of  Cambridge  street  or  Bridge  street,  or  both, 
to  such  extent  as  the  company  may  deem  necessary  to  permit  the 
construction  of  the  subway  or  open  cut  therein,  or  to  permit  suit- 
able connection  between  the  company's  elevated  railway  struc- 
ture and  surface  railway  tracks  in  such  streets  and  square.  The 
space  available  for  public  surface  travel  in  such  streets  and  square 
shall  not  be  diminished  so  far  as  to  interfere  substantially  with  such 
travel.  All  expenses  of  any  street  widening  required  to  obviate  such 
interference  shall  be  borne  by  the  company.  Said  cities  or  either 
of  them  may,  and  at  the  request  and  expense  of  the  company  shall, 
widen  Webster  avenue,  so  far  as  the  company  may  deem  necessary 
for  the  work  herein  provided  for.  If  the  company  shall  not  have 
begun  to  construct  the  Cambridge  street  subway  within  four  years 
after  the  opening  for  use  of  the  Main  street  subway,  the  city  shall 
have  the  right,  and  is  hereby  authorized,  to  construct  the  same 
provided  it  begins  such  construction  within  one  year  after  the  expira- 
tion of  such  four  years.  If  the  city  constructs  such  subway,  it  shall 
have  the  same  rights  therein  as  in  case  of  purchase  thereof  under 
this  act.  Nothing  in  this  act  shall  be  deemed  to  require  the  company 
to  construct  the  River  street,  Cambridge  street  or  Webster  avenue 
subways  or  either  of  them,  but  the  construction  of  the  River  street 
and  Webster  avenue  subways,  if  built,  shall  be  completed  within 
two  years,  and  of  the  Cambridge  street  subway,  if  built  by  the  com- 
pany, within  four  years,  after  the  beginning  of  the  construction 
thereof. 

Section  20.  Any  and  all  of  such  subways  shall  be  constructed 
upon  and  under  the  same  terms,  conditions  and  provisions,  except 
as  to  time  of  construction,  and  with  the  same  rights,  powers  and 
privileges  in  the  construction,  maintenance  and  operation  thereof, 
which  rights,  powers  and  privileges  are  hereby  conferred  for  such 
purpose,  and  shall  be  held  by  the  company  by  and  upon  the  same 
tenure  and  with  the  same  rights,  privileges  and  immunities  as  are 
herein  provided  for  and  concerning  the  Main  street  subway,  and 
subject  to  the  right  of  purchase  by  the  city  as  hereinafter  conferred. 

Section  21.  Within  six  months  after  its  acceptance  of  this 
act  the  company  shall  apply  for  an  elevated  railway  route  in  the 
cities  of  Cambridge  and  Boston,  over  its  locations  heretofore  granted 
or  locations  hereby  granted,  between  a  point  in  or  easterly  of  Lech- 
mere square,  in  Cambridge,  thence  in  and  over  said  square  and 
Bridge  street,  or  private  lands  adjacent  or  near  thereto,  and  over  that 
part  of  the  lands  owned  or  leased  by  the  Boston  and  Maine  Railroad 
contiguous  to  Bridge  street  and  over  Prison  Point  street:  provided, 
however,  that  the  elevated  railway  approaching  and  over  such  rail- 
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road  lands  shall  be  so  constructed  as  to  afford  clear  head-room  of 
not  less  than  fourteen  feet;  thence  to  and  over  the  approaches  to,  if 
necessary,  and  the  down-stream  slope  and  the  waterway  of  the  new 
Charles  river  dam  now  under  construction  in  place  of  the  Old  Craigie 
bridge,  such  location  over  the  dam  and  its  approaches  to  be  a  sub- 
stitute for,  and  to  be  held  by  the  same  tenure  as,  the  loca- 
tion on  the  bridge  under  chapter  five  hundred  and  forty-eight  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-four,  to  and  over 
the  approaches  to  such  dam  in  Boston,  if  necessary,  thence  by  loca- 
tions   existing    in    Leverett    street,    Brighton    street,  Lowell 
street  and  Causew^ay  street  under  the  provisions  of  chapter  five 
hundred  and  forty-eight  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-four  and  chapter  five  hundred  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven  to  such  point  in  Causeway  street 
as  shall  be,  in  the  opinion  of  the  board,  suitable  for  connection  with 
the  existing  subway  and  any  additions  thereto,  and  with  the  Wash- 
ington street  tunnel  now  under  construction,  and  with  its  existing 
elevated  lines,  or,  for  the  purpose  of  avoiding  sharp  or  unsuitable 
curves,  in  and  over  such  other  intervening  public  or  private  ways  or 
lands  as  the  mayor  and  aldermen,  under  the  power  to  vary  or  alter 
locations  conferred  by  said  chapter  five  hundred  and  forty-eight, 
or  the  board,  may  approve;  thence,  by  such  connections  as  shall  be 
approved  by  the  board,  to  said  subway  or  additions  and  said  Wash- 
ington street  tunnel  and  said  existing  elevated  lines;  or,  as  an  al- 
ternative to  that  part  of  the  route  between  the  dam  or  its  ap- 
proaches and  Brighton  street  or  Leverett  street,  to  and  over  that 
part  of  the  lands  owned  or  leased  by  said  railroad  corporation  in 
Boston  contiguous  to  Leverett  street,  there  providing  for  the  same 
head-room  as  aforesaid.    Nothing  in  this  act  shall  be  deemed  to 
authorize  an  elevated  railway  in  any  part  of  Leverett  street  between 
Brighton  and  Causeway  streets.    The  company  shall  begin  con- 
struction of  its  elevated  railway  upon  and  over  such  route  within 
six  months,  and  shall  complete  the  same  within  three  and  one  half 
years,  after  it  is  authorized  to  begin  construction  thereof.  The 
company  is  hereby  authorized  to  make  connection  by  a  suitable 
incline  between  its  elevated  railway  structure  and  surface  railway 
tracks  in  Cambridge  street,  in  the  vicinity  of  Lechmere  square. 
Bridge  street,  or  in  or  easterly  of  Lechmere  square,  in  Cambridge, 
or  in  and  upon  private  lands  adjacent  or  near  to  such  streets  and 
square,  which  the  company  may  take  or  purchase  for  such  pur- 
pose, which  may  also  be  used,  so  far  as  the  same  are  available, 
for  purposes  of  the  subway  provided  for  in  section  nineteen  of  this 
act,  if  built.    The  design  of  so  much  of  the  elevated  railway  structure 
as  passes  over  the  downstream  slope  of  the  new  dam,  in  respect  of 
its  architectural  features,  shall  be  submitted  to  the  Charles  river 
basin  commission  for  its  approval,  subject  to  an  appeal  by  the  com- 
pany to  the  board,  which  shall  finally  determine  the  question.  The 
method  of  attachment  of  the  elevated  railway  structure  to  the  dam 
shall  be  subject  to  approval  by  said  commission.    The  procedure 
prescribed  by  section  thirteen  of  said  chapter  five  hundred  in  respect 
of  the  application  for  and  approval  of  the  route  shall  apply,  so  far 
as  such  approval  is  required,  to  the  routes  designated  in  this  section 
and  in  section  twenty-three  of  this  act.    In  the  construction,  main- 
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tenance  and  operation  of  the  elevated  railways  provided  for  by  this 
section  and  by  said  section  twenty-three  the  company  shall  have  the 
rights,  powers  and  privileges  and  be  subject  to  the  duties,  restric- 
tions and  liabilities  prescribed  in  respect  of  its  elevated  lines  and 
structures  by  sections  three,  seven  to  nine  inclusive,  eleven,  twelve, 
fifteen  and  eighteen  of  said  chapter  five  hundred  and  forty-eight,  and 
sections  one,  two,  six,  eight  to  ten  inclusive,  twenty  and  twenty- 
one  of  said  chapter  five  hundred;  and  such  railways  when  con- 
structed, and  their  locations,  shall  be  held  by  the  company  by  and 
upon  the  tenure  prescribed  in  the  first  clause  of  section  nineteen 
of  said  chapter  five  hundred,  ending  with  the  words  '^Public 
Statutes",  and  with  the  same  rights,  privileges  and  immunities 
therein  as  are  provided  in  either  of  said  acts  in  respect  of  its  elevated 
lines  or  structures.  The  construction  of  any  elevated  railway  upon 
any  location  mentioned  in  this  section  or  in  said  section  twenty-three 
shall  not  be  taken  to  extend  the  time  within  which  the  company 
may  construct  elevated  railways  upon  any  other  locations,  but  its 
other  locations  shall  continue  to  be  held  by  the  company  by  and 
upon  the  tenure  prescribed  by  said  section  nineteen  of  said  chapter 
five  hundred,  subject  however  to  the  provisions  of  section  thirty  of 
this  act. 

Section  22.  The  location  and  construction  of  the  elevated 
railway  structure  near  to  and  over  the  railroad  lands  contiguous 
to  Bridge  and  Leverett  streets,  as  above  provided,  shall  be  such  as  the 
company  and  said  railroad  corporation  may  agree  upon,  or  in  case 
of  difference  as  the  board  may  determine;  but  no  lands  now  owned 
or  leased  by  the  Boston  and  Maine  Railroad  shall  be  taken  for  the 
purposes  of  this  act,  or  used  except  as  herein  expressly  provided; 
and  any  damage  sustained  by  reason  of  such  use  shall  be  estimated 
and  recovered  in  the  manner  provided  by  section  seven  of  chapter 
five  hundred  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
seven.  Upon  any  application  to  the  mayor  and  aldermen  for  the 
approval  of  a  route,  or  a  location  for  any  elevated  railway  structure, 
tracks  or  stations  in  that  part  of  Causeway  street  opposite  the  rail- 
road stations  now  owned  or  leased  by  the  Boston  and 
Maine  Railroad,  or  in  the  vicinity  of  the  railroad  lands  situated 
on  Lowell  or  Brighton  streets,  the  mayor  and  aldermen  shall  give 
public  notice  and  a  hearing,  and  in  any  and  all  proceedings  before 
the  mayor  and  aldermen  or  the  board  for  the  approval  of  a  route, 
or  a  location  for  any  elevated  structure,  tracks  or  stations  in  or 
near  to  the  parts  of  Causeway,  Lowell  or  Brighton  streets,  above 
designated,  said  railroad  corporation  shall  be  deemed  a  party  in 
interest  entitled  to  be  heard.  Said  railroad  corporation  may  apply 
to  the  board  for  a  revision  of  any  action  of  the  mayor  and  aldermen 
in  the  nature  of  an  approval  of  any  such  route  or  location  within 
thirty  days  after  the  date  thereof;  and  in  case  any  such  application 
is  made  to  the  board  by  said  railroad  corporation,  or  in  case  any 
application  authorized  by  law  is  made  by  the  company  to  the  board 
for  the  approval  of  a  route  or  location  which  the  mayor  and  alder- 
men have  refused  or  failed  to  approve,  the  board,  having  in  view 
all  public  interests,  shall,  after  public  notice  and  hearing,  finally 
fix  and  determine  such  route  or  location. 

Section  23.    Section  fifteen  of  chapter  five  hundred  of  the 
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acts  of  the  year  eighteen  hundred  and  ninety-seven  is  hereby  so  far 
amended,  that  the  company  shall  not  erect  any  elevated  structure 
upon  its  elevated  railway  location  over  the  new  Cambridge  bridge, 
except  so  far  as  may  be  necessary  or  convenient  to  make  a  suitable 
connection  at  the  easterly  terminus  thereof  with  its  elevated  railway 
structure,  if  any,  on  the  location  hereinafter  described,  and  its  tenure 
thereof  or  other  rights  shall  not  be  impaired  by  omission  so  to  do; 
nor  shall  it  be  required  to  apply  for  the  elevated  railway  route  be- 
tween Boston  and  Cambridge,  described  in  said  section  fifteen,  within 
six  months  after  the  time  when  such  bridge  is  finished,  nor  to  con- 
struct its  elevated  railway  thereon;  but  in  lieu  thereof  it  is  hereby 
authorized  and  required  to  construct  and  complete  its  elevated 
railway,  within  the  time  allowed  for  completion  of  the  Main  street 
subway  herein  provided  for,  upon  and  over  one  of  the  routes  in  the 
city  of  Boston  here  designated,  namely:  (1)  between  Scollay  square 
and  North  Russell  street,  or  the  westerly  terminus  of  the  subway 
authorized  by  section  five  of  said  chapter  five  hundred  if  ex- 
tended nearer  to  Charles  river  than  said  street,  in  and  through 
such  subway  if  built,  and  thence,  if  such  subway  is  not  extended 
to  such  new  bridge,  upon  and  over  its  location  granted  by  chapter 
five  hundred  and  forty-eight  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-four,  in  and  through  Cambridge  street  and  Charles 
street  and  in  and  over  any  intervening  public  or  private  ways  or  lands 
to  such  new  bridge;  or,  (-2)  between  the  Park  street  subway  station 
and  a  point  between  Pinckney  and  Cambridge  streets  or  in  Cam- 
bridge street  or  at  or  near  such  new  bridge,  in  and  through  a  tunnel 
for  two  railway  tracks  adapted  to  the  use  of  elevated  railway  trains 
and  surface  cars,  with  suitable  appurtenances  and  terminals,  which 
the  Boston  transit  commission  is  hereby  authorized  to  construct, 
upon  the  request  of  the  company  as  hereinafter  provided,  upon  such 
route  as  the  commission  may  determine,  in  and  under  any  public 
or  private  ways  or  lands  between  such  points;  and  thence,  if  such 
tunnel  is  not  extended  to  such  new  bridge,  upon  and  over  a  location 
hereby  granted  in,  through  and  over  such  street  or  streets  or  other 
public  or  private  lands  as  the  company  may  deem  suitable  for  such 
route,  to  such  new  bridge,  or  to  Cambridge  street  and  thence  over 
the  location  (1)  aforesaid  to  such  new  bridge;  and,  from  the  westerly 
terminus  of  either  route,  upon  its  location  across  such  new  bridge 
and  in  Main  street  in  Cambridge  to  a  connection  with  the  Main 
street  subway. 

Within  six  months  after  its  acceptance  of  this  act  the  company 
shall  request  the  commission  to  construct  such  subway  or  such 
tunnel,  and  the  commission  shall  thereupon  determine  which  of 
such  structures  shall  be  constructed,  and  shall  give  the  company 
written  notice  of  such  determination;  and  if  the  company  is  dis- 
satisfied therewith,  it  may  within  thirty  days  after  such  notice 
apply  to  the  board  for  a  revision  thereof,  and  thereupon  the  board 
may  consider  and  finally  determine  the  question;  and  the  com- 
mission shall  proceed,  as  soon  as  may  be,  with  the  work  of 
construction. 

If  the  subway  hereinabove  referred  to  is  constructed,  it  shall 
be  constructed,  except  as  otherwise  expressly  provided  herein,  in 
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the  manner  and  under  the  terms  and  conditions  prescribed  by  said 
section  five  of  said  chapter  five  hundred. 

If  the  tunnel  hereinabove  described  is  constructed,  it  shall, 
except  as  otherwise  expressly  provided  herein,  be  constructed  and 
paid  for  upon  and  under  the  same  terms,  conditions  and  provisions, 
so  far  as  the  same  are  applicable,  and  with  the  same  rights,  powers 
and  privileges  in  respect  of  the  construction  thereof,  which  rights, 
powers  and  privileges  are  hereby  conferred  for  such  purpose  upon 
the  commission,  the  board,  the  city  of  Boston  and  its  treasurer, 
the  company,  and  other  public  officers  or  parties  in  interest  respec- 
tively, including  any  persons  sustaining  damages  by  the  taking  of  or 
injury  to  property  by  the  commission  under  authority  hereof,  as  are 
prescribed  by  the  commission  under  authority  hereof,  as  are  pre- 
scribed by  chapter  five  hundred  and  thirty-four  of  the  acts  of  the 
year  nineteen  hundred  and  two  for  construction  of  the  tunnel  therein 
provided  for;  including  the  rights  and  powers  conferred  by  section 
thirteen  of  said  act,  which  section  shall  also  apply  to  the  location 
of  the  tunnel  and  to  the  construction  of  the  subway  referred  to 
in  this  section  if  that  is  constructed. 

If  the  construction  of  the  subway  or  tunnel  upon  the  route 
determined  upon  requires  such  a  permanent  cut  in  any  street  as  to 
necessitate  the  widening  thereof,  or  if  the  construction  in  connection 
with  the  subway  or  tunnel  of  an  incline  from  the  elevated  railway 
structure  to  the  surface  in  any  street  necessitates  the  widening 
thereof,  the  commission  may  take  or  purchase  lands  for  such  neces- 
sary widening,  which  shall  not  exceed  thirty  feet  on  each  side  nor 
extend  less  than  thirty  nor  more  than  one  hundred  feet  beyond 
the  ends  of  such  open  cut  or  incline,  and  may  construct  a  highway 
thereon;  and  the  cost  thereof,  including  all  compensation  or  dam- 
ages for  property  taken  or  purchased  therefor,  shall  be  repaid  by 
the  company  to  the  city  of  Boston,  with  interest  at  four  per  cent 
per  annum  from  the  time  of  expenditure  to  the  time  of  repayment. 

Any  tunnel  construction  under  or  within  one  hundred  feet  from 
Boston  common  shall  be,  so  far  as  practicable,  water-tight,  and 
the  work  shall  so  be  done  as  to  avoid  the  draining  of  moisture  from 
the  surrounding  soil  or  other  injury  to  trees.  No  additional  struc- 
tures shall  be  placed  above  the  surface  of  the  common,  but  in  con- 
nection with  the  construction  of  the  tunnel  the  commission  may 
enlarge,  by  not  more  than  one  third,  the  width  of  the  existing  en- 
trances to  and  exits  from  the  Park  street  subway  station,  and  the 
cost  thereof  shall  be  deemed  and  treated  as  part  of  the  cost  of  the 
tunnel. 

Upon  or  before  completion  of  the  work  the  commission  shall 
execute  with  the  company,  in  the  name  of  the  city  of  Boston,  a  con- 
tract for  the  sole  and  exclusive  use  of  the  subway  or  tunnel  and  its 
appurtenances  and  terminals  by  the  company,  for  the  running  of 
its  elevated  trains  and  surface  cars  therein  and  for  other  purposes, 
for  a  term  of  not  less  than  twenty  years  from  its  opening  for  use,  at 
an  annual  rental  equal  to  four  and  seven  eighths  per  cent  of  its 
net  cost,  including  therein  interest  at  four  per  cent  per  annum  on 
the  debt  incurred  in  construction  prior  to  the  beginning  of  the  use, 
and  containing  in  substance  the  additional  car  tolls  compensation 
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clause,  and  the  provisons  relating  to  the  city's  police  and  fire-alarm 
wires  and  apparatus,  of  the  subway  lease  dated  December  seventh, 
eighteen  hundred  and  ninety-six  and  such  other  provisions  and 
conditions,  following;  the  form  of  the  lease  of  the  Washington  street 
tunnel  dated  September  twenty-fifth,  nineteen  hundred  and  two, 
so  far  as  the  same  are  applicable,  as  the  commission  and  the  company 
may  agree  upon,  or  in  case  of  difference  as  the  board  may  determine. 

Section  24.  The  company  may  from  time  to  time,  subject  to 
the  approval  of  the  board,  in  the  manner  and  subject  to  the  require- 
ments prescribed  by  law,  issue  and  dispose  of  such  additional  amounts 
of  its  capital  stock  or  bonds,  or  of  either  at  its  option,  as  may  be 
necessary  to  meet  and  pay  the  cost  of  construction,  connection  and 
equipment  for  use  and  operation  of  the  subway  or  subways  and 
elevated  railways  which  it  is  authorized  by  this  act  to  construct, 
and  their  appurtenances  and  terminals,  the  cost  of  acquisition  of  any 
land  or  lands,  and  all  other  expenditures  made  or  incurred  by  the 
company  under  authority  of  this  act.  If  either  of  the  subways 
herein  authorized  is  acquired  by  the  city  as  herein  provided,  the 
amount  received  by  the  company  therefor  shall  be  applied,  with 
the  approval  of  the  board  given  after  public  hearing,  to  the  pur- 
chase or  payment  and  cancellation  of  obligations  of  the  com- 
pany; or  with  like  approval  to  the  purchase  and  cancellation  of 
shares  or  other  reduction  of  its  capital  stock,  or  with  like  approval 
to  any  purposes  for  which  said  board  might  approve  the  issue  of  new 
capital  stock  or  bonds. 

Section  25.  The  provisions  of  the  compensation  clause  of 
section  ten  of  chapter  five  hundred  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-seven,  shall  include  the  additional  track  mileage 
of  the  company  constructed  under  this  act,  for  the  purpose  of  the 
distribution  of  the  tax  thereby  imposed. 

Section  26.  The  subway  or  subways  constructed  by  the 
company  under  this  act  with  their  appurtenances  and  equipment, 
shall  be,  and  be  considered,  for  the  purpose  of  regulation  by  the 
board  and  for  the  purposes  of  section  four  of  chapter  five  hundred  and 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four 
as  now  amended,  a  part  of  the  elevated  railway  of  the  company.  No 
taxes  or  excises  not  in  fact  imposed  upon  street  railways  at  the  time 
of  the  passage  of  chapter  five  hundred  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-seven,  nor  any  other  burden,  duty  or  obligation 
which  is  not  at  the  same  time  imposed  by  general  law  on  all  street 
railway  companies,  shall  be  imposed  upon  or  in  respect  of  such  subway 
or  subways  or  their  appurtenances  or  equipment  during  the  period 
of  twenty-five  years  after  the  passage  of  said  chapter  five  hundred: 
provided,  however,  that  the  company  shall  continue  to  be  annually 
assessed  and  to  pay  taxes  then  or  thereafter  imposed  by  general 
law  in  the  same  manner  as  though  it  were  a  street  railway  company, 
as  provided  in  section  ten  of  said  act,  and  to  pay  the  compensation 
tax  imposed  by  said  section  ten;  and  such  subway  or  subways  and 
their  appurtenances,  equipment  and  locations  and  the  right  to 
maintain  the  same  shall  be  held  by  the  company  by  and  upon  the 
same  tenure  and  with  the  same  rights,  privileges  and  immunities 
therein  as  are  provided  in  respect  of  its  elevated  lines  and  structures 
by  said  chapter  five  hundred,  and  shall  never  be  taken  or  purchased 
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from  the  company,  unless  by  its  consent,  except  in  the  manner  and 
on  the  terms  prescribed  in  sections  six  and  seven  of  chapter  one 
hundred  and  eleven  of  the  Revised  Laws,  or  under  the  right  of  pur- 
chase conferred  upon  the  city  by  section  twenty-eight  of  this  act. 

Section  27.  In  respect  to  the  equipment,  use  and  operation  of 
the  railways  to  be  constructed  in  such  subway  or  subways,  and 
transportation  thereon,  the  company  shall  have  all  the  rights,  privi- 
leges and  immunities  and  be  subject  to  all  the  duties,  liabilities 
and  restrictions  set  forth  in  general  or  special  laws  now  in  force 
applicable  to  it,  or  in  laws  hereafter  enacted  applicable  to  it  so  far  as 
the  same  do  not  impair  its  rights,  privileges  or  immunities,  acquired 
under  any  statute  or  otherwise. 

Section  28.  At  any  time  after  the  expiration  of  twenty  years 
from  the  opening  for  use  of  the  Main  street  subway,  or  at  any  earlier 
time  by  agreement  with  the  company,  and  upon  the  payment  to  it 
by  the  city  of  such  an  amount  as  will  reimburse  the  company  the 
original  cost  of  the  Main  street  subway  and  the  River  street  subway, 
if  the  latter  is  then  built  or  begun,  and  their  appurtenances  and 
equipment,  which  shall  not  include  rolling  stock,  together  with  the 
cost  of  all  additions  or  alterations  lawfully  made  thereto  or  therein, 
with  simple  interest  at  seven  per  cent  per  year  on  the  cost  paid  in 
by  its  stockholders,  to  be  computed  from  the  time  of  such  payment 
by  the  stockholders  (but  not  prior  to  the  opening  for  use),  to  the 
time  of  the  purchase,  in  addition  to  interest  at  three  and  one  fourth 
per  cent  per  year  on  all  sums  expended  in  construction  from  the  time 
of  their  expenditure  to  the  time  of  the  opening  for  use,  deducting, 
however,  from  such  interest  any  arid  all  dividends  declared  and  paid 
after  such  opening  for  use  upon  any  stock  issued  therefor,  but  without 
interest  on  such  dividends,  and  also  deducting  from  the  purchase 
price  such  other  amounts  accruing  from  property  acquired  for  such 
two  subways  as  are  provided  for  by  section  nine  of  this  act,  the 
title  to  such  two  subways  and  their  appurtenances  and  equipment 
as  aforesaid  and  additions  thereto,  and  all  rights  and  interests  therein, 
shall  vest  exclusively  in  the  city.  This  right  or  purchase  of  the 
city  shall  be  in  addition  to  the  right  of  the  commonwealth  under 
sections  six  and  seven  of  chapter  one  hundred  and  eleven  of  the 
Revised  Laws,  but  shall  not  otherwise  affect  any  rights  of  the  com- 
monwealth. Upon  such  purchase  the  city  shall  have,  hold  and 
enjoy  in  its  private  or  proprietary  capacity,  as  its  own  property, 
the  subway  or  subways  and  their  appurtenances  and  additions  so 
acquired,  and  all  rents,  tolls,  income  and  profits  derived  therefrom 
and  the  same  shall  never  be  taken  by  the  commonwealth  except 
upon  payment  of  just  compensation  therefor:  'provided,  however, 
that  so  much  of  such  rents,  tolls,  income  and  profits  as  may  be  neces- 
sary therefor  shall  be  paid  into  the  respective  sinking  funds  for  the 
redemption  of  any  bonds  which  shall  be  issued  by  the  city  for  such 
purchase  and  shall  be  used  for  the  payment  of  interest  thereon.  At 
any  time  after  the  expiration  of  twenty  years  from  the  opening 
for  use  of  the  Main  street  subway,  or  at  any  earlier  time  by  agree- 
ment with  the  company,  the  city  may  purchase  the  Cambridge 
street  subway,  if  then  built  or  begun,  and  the  Webster  avenue 
subway,  if  then  built  or  begun,  and  their  appurtenances  and  equip- 
ment  as   aforesaid,   and   shall  purchase  both  if  either,  upon  the 
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same  terms,  conditions  and  provisions  and  with  the  same  effect  as 
is  hereinabove  provided  for  and  concerning  its  purchase  of  the  Main 
street  subway. 

Section  29.  For  the  purpose  of  meeting  the  requirements  of 
sections  nineteen  and  twenty-eight  of  this  act,  the  city  may  issue 
from  time  to  time  notes,  bonds  or  scrip,  in  excess  of  the  tax  Hmit  pre- 
scribed by  law,  designated  on  the  face  thereof  Cambridge  Subway 
Loan,  to  an  amount  not  exceeding  the  sums  required  under  this 
act,  and  shall  use  the  proceeds  of  the  same  for  such  purpose. 

Section  30.  Upon  acceptance  of  this  act  by  the  company, 
the  elevated  railway  locations  within  the  city  of  Cambridge  granted 
to  the  company  by  chapter  five  hundred  and  forty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-four  and  chapter  five  hun- 
dred of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven, 
shall  be  revoked,  except  the  locations  following,  which  shall  not  be 
revocable,  except  as  provided  in  the  first  clause  of  section  nine- 
teen of  said  chapter  five  hundred,  ending  with  the  words  ''Public 
Statutes",  so  long  as  the  company  has  the  right  under  the  pro- 
visions of  this  act  to  complete  the  respective  subways  in  Cambridge 
connecting  therewith,  namely: — -its  location  from  the  Cambridge 
line  upon  and  over  the  new  Cambridge  bridge  and  its  approaches 
and  Main  street,  to  the  most  westerly  point  at  which  the  Main 
street  subway  may  terminate  at  its  easterly  end  under  the  provisions 
of  section  one  hereof;  its  location  from  the  Cambridge  line  upon 
and  over  Cambridge  street  bridge  or  a  new  bridge  and  River  street, 
to  the  most  northeasterly  point  at  which  the  River  street  subway 
may  terminate  at  its  southwesterly  end  under  the  provisions  of 
section  eighteen  hereof;  its  location  from  the  Cambridge  line  upon 
and  over  the  down-stream  slope  and  waterway  of  the  new  Charles 
river  dam  and  its  approaches  and  thence  westerly  over  the  route 
described  in  section  twenty-one  of  this  act  to  the  most  westerly 
point  at  which  the  Cambridge  street  subway  may  terminate  at  its 
easterly  end  under  the  provisions  of  section  nineteen  of  this  act, 
which  shall  be  deemed  a  substitute  for  the  corresponding  location 
granted  by  said  chapter  five  hundred  and  forty-eight;  and  its  location 
upon  and  over  Webster  avenue  from  the  Cambridge  line  to  the 
most  southerly  point  at  which  the  Webster  avenue  subway  may 
terminate  at  its  northerly  end  under  the  provisions  of  said  section 
nineteen.  The  locations  so  revoked  shall  be  of  no  further  force  or 
effect,  and  the  company  shall  not  without  further  legislative  authority 
construct  any  elevated  railway  upon  or  over  the  same  nor  be  subject 
to  any  penalty  or  forfeiture  for  omission  so  to  do.  So  long  as  the  right 
exists  to  complete  the  construction  of  the  elevated  railway  upon 
the  locations  described  in  sections  twenty-one  and  twenty-three,  no 
part  thereof  shall  be  revocable,  except  as  above  provided  in  this 
section. 

Section  31.  The  supreme  judicial  or  superior  court,  upon 
application  of  the  cities  of  Cambridge  or  Boston,  the  company,  or 
any  other  party  in  interest,  may  enforce  or  prevent  violation  of  the 
provisions  of  this  act,  by  any  appropriate  process. 

Section  32.  This  act  shall  take  effect  upon  its  acceptance  by 
the  mayor  and  board  of  aldermen  of  the  city  within  one  month, 
and  by  the  company,  by  vote  of  its  board  of  directors  and  return 
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thereof  thereafter  and  within  two  months,  after  its  passage.  If  so 
accepted,  the  company  shall  complete  the  work  of  construction 
of  the  Main  street  subway  within  four  years  after  the  final  approval 
of  the  original  plan  required  by  section  three.  If  the  construction 
of  any  subway  herein  provided  for,  or  the  construction  of  the  elevated 
railway,  as  provided  in  sections  twenty-one  and  twenty-three  hereof, 
is  delayed  by  litigation,  unforeseen  casualty  or  other  cause,  the  com- 
pany may  apply  to  the  board  for  extension  of  the  time  therefor, 
and  the  board,  upon  notice  to  the  city  of  Cambridge,  or  the 
city  of  Boston,  or  both  if  deemed  necessary,  and  upon  hearing  and 
proof  that  such  litigation  was  not  collusive,  or  that  such  casualty 
or  other  cause  was  not  due  to  the  fault  of  the  company,  may  de- 
termine what  extension  of  the  time  may  reasonably  be  allowed 
for  completion  of  the  subway  or  railway,  or  both,  and  such  further 
time  shall  thereupon  be  allowed  therefor. 

Approved  June  23,  1906. 

Accepted  by  Cambridge  June  28,  1906. 
Accepted  by  the  Company  June  29,  1906. 
Section  3,  197  Mass.  574,'577. 
Section  10,  176  Fed.  963,  967. 
Section  13,  197  Mass.  574,  575,  577. 
Section  14,  197  Mass.  574,  575,  577. 
Section  23,  203  Mass.  146,  153,  154  n. 
Section  31,  197  Mass.  574,  576. 

197  Mass.  574,  575;  199  Mass.  137,  139;  203  Mass.  146,  148;  176 
Fed.  963,  966,  970. 

1906.— Chapter  527. 
An  Act  relative  to  the  social  law  library  of  the  county  of 

SUFFOLK. 

1906.  —  Chapter  534. 

An  Act  to  provide  for  an  enlargement  of  or  an  addition  to  the 

court  house  in  the  county  of  suffolk. 
Section  2,  Amended  1907,  ch.  209,  s.  1. 

Section  3,  Amended  1907,  ch.  209,  s.  2;  1908,  ch.  215,  s.  1;  1908, 

ch.  603,  s.  2. 
Section  4,  Amended  1909,  ch.  96,  s.  1. 
See  1885,  ch.  377;  1908,  ch.  603;  1935,  ch.  474. 

1907.  — Chapter  209. 

An  Act  relative  to  the  enlargement  of  the  court  house  in 
the  county  of  suffolk. 

See  1906,  ch.  534. 

1907.  —  Chapter  214. 
An  Act  relative  to  the  jurisdiction  of  the  licensing  board 
for  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  four  of  chapter  two  hundred  and  ninety- 
one  of  the  acts  of  the  year  nineteen  hundred  and  six  is  hereby  amended 


512 


Acts,  1907.— Chap.  247. 


by  striking  out  the  word 'tables/' in  the  fourteenth  Hne,  and  inserting 
in  place  thereof  the  words: — pool  or  sippio  tables,  and  all  other 
tables  of  like  character  used  for  hire,  gain  or  reward, —  so  as  to 
read  as  follows: — Section  J^.  Except  as  otherwise  provided  herein, 
said  board  shall  exclusively  exercise  in  said  city  all  the  powers  and 
perform  all  the  duties  conferred  or  imposed  upon  the  board  of 
police  of  the  city  of  Boston,  and  upon  licensing  boards  by  sections 
ten  to  ninety,  both  inclusive,  of  chapter  one  hundred  of  the  Revised 
Laws  and  amendments  thereof,  relative  to  intoxicating  liquors,  and 
by  chapter  one  hundred  and  tw^o  of  the  Revised  Laws  and  amend- 
ments thereof,  relative  to  innholders  and  common  victuallers. 

Said  board  shall  also  exercise,  except  as  otherwise  herein  pro- 
vided, all  the  powers  and  perform  all  the  duties  now  conferred  or 
imposed  by  law  upon  the  board  of  police  of  the  city  of  Boston, 
relative  to  the  licensing  of  picnic  groves,  skating  rinks,  intelligence 
offices,  billiard,  pool  or  sippio  tables,  and  all  other  tables  of  like 
character  used  for  hire,  gain  or  reward,  and  bowling  alleys. 

All  licenses  issued  by  said  board  shall  be  signed  by  a  majority 
of  the  members  thereof  and  shall  be  recorded  in  the  office  of  said 
board,  and  all  fees  for  said  licenses  shall  be  paid  into  the  treasury 
of  said  city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  16,  1907. 

1907.—  Chapter  247. 

An  Act  to  provide  for  an  investigation  of  congestion  of 
traffic  in  the  streets  of  the  city  of  boston. 

1907.—  Chapter  248. 

An  Act  relative  to  the  hiring  of  beds  in  private  hospitals 

for  tuberculous  patient^  in  the  city  of  boston. 
See  1906,  ch.  189. 


1907  — Chapter  258. 
An  Act  to  increase  the  authority  of  the  boston  transit 

COMMISSION  to  take  BY  EMINENT  DOMAIN  EASEMENTS  OR 
OTHER  ESTATES  OR  RIGHTS  IN  REAL  ESTATE. 

Be  it  enacted,  etc. ,  as  follows: 

Section  1.  Section  six  of  chapter  five  hundred  and  thirty-four 
of  the  acts  of  the  year  nineteen  hundred  and  two,  being  '^An  Act 
to  provide  for  the  construction  of  additional  tunnels  and  subways 
in  the  city  of  Boston,"  is  hereby  amended  by  inserting  after  the 
word  ''horizontal,"  in  the  fourteenth  Hne,  the  words: —  or  incHned, — 
and  by  inserting  after  the  word  ''division,"  in  the  fifteenth  line, 
the  words: — or  by  other  surfaces, —  so  as  to  read  as  follows: — 
Section  6.  The  commission  may  for  the  purposes  of  this  act  use 
public  ways  and  lands  without  compensation  therefor,  and  may 
take  for  the  city,  by  purchase  or  otherwise,  lands  in  fee  and  ease- 
ments, estates,  and  rights  in  land,  including  the  right  to  go  under  the 
surface  thereof  or  through  or  under  buildings  or  parts  of  buildings 
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thereon,  and  such  takings  in  fee  or  otherwise  may  be  made  whether 
the  lands  taken  or  otherwise  affected  are  held  under  or  by  title 
derived  under  eminent  domain  or  otherwise.  A  taking  under  this 
section  of  an  easement  or  other  estate  or  right  in  a  given  parcel  of 
real  estate,  whether  such  parcel  consists  of  unimproved  land  or  of 
land  and  buildings,  may  be  confined  to  a  portion  or  section  of  such 
parcel  fixed  by  horizontal  or  inclined  planes  of  division  or  by  other 
surfaces  below  or  above  or  at  the  surface  of  the  soil,  and  in  such 
case  no  taking  need  be  made  of  upper  or  lower  portions  or  sections, 
except  of  such  easements  therein,  if  any,  as  the  commission  may 
deem  necessary.  The  commission,  to  make  any  taking  by  right 
of  eminent  domain,  shall  cause  to  be  recorded  in  the  registry  of 
deeds  for  the  county  of  Suffolk  a  description  of  the  lands,  ease- 
ments, estates  or  rights  to  be  taken,  as  certain  as  is  required  in  a 
common  conveyance  of  land,  with  the  statement  that  the  same 
are  taken  under  authority  of  this  act,  which  description  and  state- 
ment shall  be  signed  by  the  commission;  and  the  lands,  easements, 
estates  or  rights  therein  described  shall  upon  such  recording  be 
taken  for  and  shall  vest  in  the  city.  The  commission  shall,  so  far 
as  may  be  practicable,  notify  all  known  owners  of  such  takings,  but 
the  validity  thereof  shall  not  be  affected  by  want  of  such  notice. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  29,  1907. 


1907.  —  Chapter  295. 

An  Act  to  enlarge  the  powers  of  the  school  committee  of 
the  city  of  boston  in  respect  to  physical  education. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston, 
within  the  limit  of  the  appropriations  for  such  purposes  made  by  it 
as  hereinafter  authorized  or  under  existing  authority  of  law,  shall, 
during  the  summer  vacation  and  such  other  part  of  the  year  as 
it  may  deem  advisable,  organize  and  conduct  physical  training  and 
exercises,  athletics,  sports,  games,  and  play,  and  shall  provide 
proper  apparatus,  equipment  and  facilities  for  the  same  in  the 
buildings,  yards  and  playgrounds  under  the  control  of  said  com- 
mittee, or  upon  any  other  land  which  it  may  have  the  right  to  use 
for  this  purpose. 

Section  2.  The  said  committee  shall  use  for  the  purposes 
aforesaid  such  of  the  playgrounds,  gymnasia  or  buildings  under 
the  control  of  the  park  commission  of  said  city  as  the  school  com- 
mittee may  deem  suitable  therefor,  and  may  equip  the  same  therefor, 
such  use  to  be  subject  however  to  such  reasonable  regulations  and 
conditions  as  the  park  commission  may  prescribe:  provided,  also, 
that  such  use  shall  not  extend  to  any  playground,  gymnasium  or 
building  under  the  control  of  the  park  commission  which  said  com- 
mission shall  by  vote  approved  by  the  mayor  declare  to  be  unsuitable 
for  such  use. 

Section  3.  Appropriations  for  the  abovenamed  purposes 
shall  be  made  by  the  school  committee  in  the  same  manner  in  which 
it  makes  appropriations  for  the  support  of  the  public  schools,  and 
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the  total  amount  of  the  appropriations  which  said  committee  is 
authorized  by  law  to  make  is  hereby  increased  for  the  current  financial 
year  of  the  city  by  two  cents  upon  each  one  thousand  dollars  of 
the  valuation  on  which  the  appropriations  of  the  city  council  are 
based,  and  by  two  cents  additional,  or  four  cents  in  all,  for  each 
subsequent  year;  but  the  amount  of  said  increase  shall  be  appro- 
priated solely  for  the  purposes  mentioned  in  this  act. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  13,  1907. 

Section  1,  Amended  1934,  ch.  145,  s.  1. 

270  Mass.  338,  339. 
Section  3,  Repealed  1919  (S),  ch.  206,  s.  11. 
See  1875,  ch.  185;  1898,  ch.  412;  1905,  ch.  349. 


1907.  —  Chapter  357. 

An  Act  relative  to  the  appointment  of  nurses  by  the  school 
committee  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  shall 
appoint  one  supervising  female  nurse  and  so  many  district  female 
nurses  as  in  their  opinion  are  necessary.  The  said  nurses  shall 
hold  office  for  such  terms  as  the  school  committee  may  determine 
and  shall  perform  such  duties  as  the  committee  may  designate,  but 
more  particularly  they  shall  assist  the  medical  inspectors  in  their 
work  in  the  public  schools  of  the  city,  seeing  that  the  directions 
given  by  the  inspectors  are  carried  out,  and  giving  such  instruction 
to  the  pupils  as  will  promote  their  physical  welfare. 

Section  2.  No  person  shall  be  appointed  as  one  of  the  said  j 
nurses  unless  she  has  taken  a  course  of  instruction  in,  and  has  gradu- 
ated  from,  some  hospital  or  similar  institution  giving  a  course  of  j 
instruction  in  nursing  at  least  two  years  in  length,  and  has  presented  ' 
to  the  school  committee  satisfactory  evidence  that  she  possesses  ; 
good  character  and  health,  nor  unless,  in  addition,  she  shall  have  | 
passed  an  examination  given  under  the  direction  of  the  school  | 
committee  and  designed  to  test  the  applicant's  training,  knowledge,  { 
character,  experience  and  aptness  for  the  work.  I 

Section  3.    To  meet  the  expense  incurred  under  this  act  the  I 
school  committee  of  the  city  may  appropriate,  in  addition  to  the 
amounts  allowed  by  chapter  four  hundred  and  forty-eight  of  the 
acts  of  the  year  nineteen  hundred  and  one,  and  in  the  same  manner 
in  which  other  appropriations  for  the  support  of  the  public  schools 
of  the  city  are  made  by  the  school  committee,  a  sum  not  exceeding 
ten  thousand  dollars  in  the  current  financial  year,  and  in  each  year  , 
thereafter  two  cents  upon  each  one  thousand  dollars  of  the  valuation  : 
upon  which  the  appropriations  of  the  city  council  of  the  city  are  ) 
based. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  3,  1907.  \ 

Section  3,  Repealed  1919  (S),  ch.  206,  s.  11. 
See  1905,  ch.  349. 
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1907.  —  Chapter  385. 

An  Act  to  provide  for  the  preservation  of  the  old  provincial 
state  house  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  old  provincial  state  house,  situated  at  the 
head  of  State  street  in  the  city  of  Boston,  shall  be  preserved  as  an 
historic  and  patriotic  memorial,  and  no  encroachment  upon  or 
alteration  of  said  building,  or  use  of  the  same  for  business,  com- 
mercial or  transit  purposes  shall  be  made  except  the  use  of  the 
basement  under  the  eastern  end  of  the  building  and  the  space  under 
the  western  end  and  beneath  the  basement  floor  for  transit  purposes, 
as  provided  by  the  Boston  transit  commission;  and  said  commission 
is  authorized  and  required  to  rebuild  said  basement  floor,  making 
the  same  fireproof,  all  in  a  manner  approved  by  the  governor  of  the 
Commonwealth  and  the  mayor  of  Boston :  provided,  that  no  entrance 
or  stairway  to  the  tunnel  or  subway  adjacent  to  said  building  shall 
be  made  on  or  adjacent  to  the  Washington  street  front  thereof, 
and  no  part  of  the  walls  of  said  old  state  house  above  the  grade  of 
the  sidewalk  shall  be  disturbed. 

Section  2.  The  Commonwealth  of  Massachusetts  and  the 
city  of  Boston,  at  their  joint  expense,  under  the  direction  of  the 
governor  of  the  Commonwealth  and  the  mayor  of  the  city,  are 
hereby  authorized  and  required  to  restore  the  said  old  state  house 
as  nearly  as  possible  to  its  provincial  condition,  and  to  preserve 
and  maintain  it  as  an  historic  and  patriotic  memorial,  as  provided 
in  section  one  of  this  act. 

Section  3.  The  sum  of  seventy-five  hundred  dollars  may  be 
expended  from  the  treasury  of  the  Commonwealth  to  carry  out  the 
provisions  of  this  act :  provided,  that  the  city  of  Boston  appropriates 
an  equal  sum  for  the  same  purpose. 

Section  4.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  upon  the  petition  of  the  governor,  the  mayor  of  Boston, 
or  of  ten  or  more  inhabitants  of  the  Commonwealth  to  enjoin  and 
restrain  any  violation  of  the  provisions  of  this  act. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  6,  1907. 

See  1910,  ch.  298. 


1907.  —  Chapter  387. 

An  Act  relative  to  the  listing  and  registration  of  voters 
in  the  city  of  boston. 
(Listing  Board.) 

See  1906,  ch.  291,  s.  18;  1917  (S)  29,  s.  7  et  seq. 


1907.—  Chapter  403. 

An  Act  to  authorize  the  city  of  boston  to  widen  and  improve 
chelsea  street  in  the  charlestown  district. 

Not  accepted. 
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1907  —  Chapter  415. 

An  Act  to  incorporate  the  chattel  loan  company. 

Section  4,  216  Mass.  364,  366. 
Section  5,  216  Mass.  364,  366. 
Section  9,  216  Mass.  364,  366. 
Section  10,  216  Mass.  364,  366. 
See  1908,  ch.  236;  1909,  ch.  400. 
216  Mass.  364. 


1907.  —  Chapter  416. 

An  Act  relative  to  the  height  of  buildings  on  rutherford 
avenue  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  width  of  Rutherford  avenue  in  the  Charles- 
town  district  of  the  city  of  Boston,  between  Chapman  street  and  the 
Mystic  river  tracks  of  the  Boston  and  Maine  Railroad  crossing 
the  northerly  part  of  said  avenue,  shall  be  considered  as  eighty 
feet  in  respect  to  the  height  of  buildings  that  may  be  erected  on 
the  southwesterly  and  westerly  side  of  said  avenue,  between  the 
points  mentioned,  so  as  to  permit  the  erection  of  buildings  to  the 
height  of  one  hundred  feet,  as  provided  for  buildings  erected  on 
streets  of  the  width  aforesaid  in  district  B  by  the  commission  ap- 
pointed on  height  of  buildings  in  the  city  of  Boston,  under  chapter 
three  hundred  and  eighty-three  of  the  acts  of  the  year  nineteen 
hundred  and  five. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  16,  1907. 

1907.  —  Chapter  450. 

An  Act  relative  to  the  construction  of  schoolhouses  in  the 

city  of  boston. 

See  1908,  ch.  524;  Repealed  1916  (S),  ch.  267,  s.  5. 


1907.  —  Chapter  463. 

An  Act  relative  to  the  licensing  of  theatres  and  public 
halls  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  In  Boston  the  mayor  shall  be  the  officer  to  issue 
licenses  for  theatres  and  public  halls,  and  he  may  require  such 
changes  in  the  structural  condition  of  any  building  before  issuing 
a  license,  as,  in  his  opinion,  the  public  safety  requires,  but  no  changes 
shall  be  ordered  in  excess  of  the  statutorj^  requirements  then  in  force 
for  a  new  building  of  like  character.  Whoever  is  aggrieved  by  any 
order  or  decision  of  the  mayor  in  respect  to  changes  that  he  may 
require  in  the  structural  condition  of  any  building  before  issuing 
a  license  as  aforesaid  shall  have  the  right  of  appeal  to  the  board  of 
appeals  established  by  chapter  four  hundred  and  nineteen  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-two,  or  to  any  similar 
or  succeeding  board  of  appeals  which  may  hereafter  be  established 
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for  the  city  of  Boston.  Said  board  on  receipt  of  the  appeal  shall 
within  five  days  thereafter  examine  the  premises  and  hear  the 
parties  and  render  a  decision  in  writing  within  ten  days  after  such 
hearing,  and  the  majority  of  the  board  shall  decide  whether  the 
whole  or  a  part  of  the  order  or  requirement  made  by  the  mayor  in 
respect  to  structural  changes  shall  be  complied  with,  or  whether  a 
Hcense  for  said  building  shall  be  issued;  and  the  mayor  shall  make 
his  order  or  requirement  in  respect  of  structural  changes  and  the 
issuing  of  said  license  conform  to  the  decision  of  said  board.  If 
the  mayor  has  granted  a  license  as  aforesaid  he  shall  not  revoke 
or  suspend  the  same  except  by  giving  five  days'  written  notice  to 
the  licensee  of  his  intention  so  to  do,  and  his  reasons  therefor,  and 
if  the  licensee  is  aggrieved  by  said  notice  of  revocation  and  said 
reasons  he  may  appeal  to  the  board  of  appeals,  who  shall  within  five 
days  from  date  of  his  appeal  examine  the  premises  and  hear  the 
parties,  and  render  a  decision  in  writing  within  three  days  after  such 
hearing;  and  the  majority  of  the  board  shall  decide  whether  the 
license  shall  be  revoked,  and  the  mayor  shall  make  his  action  con- 
form to  the  decision  of  the  board  and  shall  not  revoke  the  same 
without  the  approval  of  the  board. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  28,  1907. 

See  1908,  ch.  494;  1913,  ch.  280. 

1907.— Chapter  481. 

An  Act  relative  to  the  investigation  of  the  financial  con- 
dition OF  THE  CITY  OF  BOSTON. 

1907.—  Chapter  485. 

An  Act  relative  to  the  construction  of  sewerage  works 
within  the  watershed  of  the  charles  river  basin  by  the 
city  of  boston. 

Section  1,  Part  Repealed  1911,  ch.  612,  s.  2. 

Seel868,  ch.  223;  1908,  ch.  376;  1908,  ch.  514;  1909,  ch.  247;  1911, 
ch.  612;  1912,  ch.  348;  1918  (S),  ch.  74;  1920,  ch.  296. 


1907.—  Chapter  513. 
An  Act  to  relieve  members  of  the  police  force  of  the  city 
of  boston  from  police  duty  at  certain  times. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Subject  to  the  provisions  of  this  act,  members 
of  the  regular  and  reserve  poHce  force  of  the  city  of  Boston  shall 
be  relieved  of  poHce  duties,  without  loss  of  pay,  once  in  each  fifteen 
days,  for  a  period  of  not  less  than  twenty-four  consecutive  hours 
except  for  the  time  required  to  answer  at  roll  call  immediately  before 
the  beginning  or  immediately  after  the  end  of  a  tour  of  duty.  The 
time  and  the  manner  of  such  relief  shall  be  determined  in  each 
instance  by  the  poHce  commissioner  of  the  city  of  Boston,  or,  under 
his  authority,  by  the  superintendent  of  police  or  other  superior 
officer  or  officers.    A  member  so  relieved  shall  be  exempt  for  the 
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time  from  actual  police  service  and  from  presence  for  duty,  but 
otherwise  shall  be  subject  during  such  relief  to  all  laws,  rules,  orders 
and  regulations  for  the  government  of  the  force  which  may  be  in 
effect  from  time  to  time.  Should  the  exigencies  of  the  service, 
in  the  judgment  of  the  commissioner,  or  of  the  superintendent  or 
other  superior  officer  authorized  thereto  by  the  commissioner, 
require  at  any  time  that  a  member  of  the  force  should  be  deprived 
of  his  period  of  relief  or  that  it  should  be  curtailed,  the  time  so  lost 
shall  be  made  up  to  him  as  soon  thereafter  as  may  be  practicable. 

Section  2.  The  police  commissioner  of  the  city  of  Boston, 
on  receipt  of  the  notice  from  the  secretary  of  the  Commonwealth 
hereinafter  provided  for,  shall  prepare  to  put  the  provisions  of 
section  one  of  this  act  into  effect  within  six  months  thereafter. 
For  that  purpose  he  is  hereby  authorized  and  directed  to  appoint 
in  the  manner  now  prescribed  by  law  such  additional  members  of 
the  poHce  force,  including  the  reserve,  as  he  shall  deem  necessary 
to  carry  out  the  provisions  of  this  act. 

Section  3.  This  act  shall  take  effect  only  when  it  is  accepted 
by  the  mayor  and  city  council  of  the  city  of  Boston  by  written 
assent  filed  w^ith  the  secretary  of  the  Commonwealth,  who  shall  at 
once  send  notice  thereof  to  the  police  commissioner  of  the  city  of 
Boston. 

Section  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed.  Approved  June  13,  1907. 

Accepted,  July  24,  1907. 
See  1906,  ch.  291. 


1907.—  Chapter  550. 
An  Act  relative  to  the  construction,  alteration  and  main- 
tenance OF  BUILDINGS  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  There  shall  be  in  the  city  of  Boston  a  department 
to  be  called  the  building  department,  which  shall  be  under  the 
charge  of  the  building  commissioner.  The  commissioner,  who  shall 
have  had  at  least  five  years^  experience  as  an  architect,  a  builder, 
or  a  civil  engineer,  shall  be  appointed  by  the  mayor,  for  a  term  of 
five  years.  He  shall  receive  such  salary  as  shall  be  fixed  by  the 
city  council,  with  the  approval  of  the  mayor. 

The  present  officers  and  employees  of  the  building  department, 
except  the  board  of  appeal,  shall  hold  their  several  offices  and  positions 
until  removed  or  discharged  according  to  law. 

The  commissioner  may,  with  the  approval  of  the  mayor,  appoint 
such  number  of  inspectors,  employees,  and  assistants  as  the  city 
council  shall,  from  time  to  time,  determine.  No  person  shall  be 
appointed  as  inspector  of  construction  w^ho  has  not  had  at  least 
five  years'  experience  as  a  builder,  civil  engineer,  or  architect,  or  as 
a  superintendent  or  foreman  or  a  competent  mechanic  in  charge  of 
construction. 

The  commissioner  may  appoint  as  his  deputy  an  inspector  in 
the  department  who  shall,  during  the  absence  or  disability  of  the 
commissioner,  exercise  all  the  powers  of  the  commissioner.  No 
officer  connected  with  the  department  shall  engage  in  any  other 
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business  or  be  interested  in  the  doing  of  work  or  the  furnishing  of 
material  for  the  construction,  repair  or  maintenance  of  any  building, 
or  in  the  making  of  plans  or  of  specifications  therefor,  unless  he  is 
the  owner  of  the  building  or  a  member  of  the  board  of  appeal. 

The  clerk  of  the  department  shall,  under  the  direction  of  the 
commissioner,  keep  a  record  of  the  business  of  the  department,  and 
the  commissioner  shall  submit  to  the  mayor  a  yearly  report  of  such 
business.  The  records  of  the  department  shall  be  open  to  public 
inspection.  The  commissioner  may  require  plans  and  specifications 
of  any  proposed  structure  or  for  the  alteration  of  any  structure  or 
building  to  be  filed  with  him,  duplicates  of  which,  when  approved 
by  the  commissioner,  shall  be  kept  at  the  building  during  the  progress 
of  the  work.  Such  duplicates  shall  be  open  to  the  inspection  of  any 
inspector  in  said  department. 

The  commissioner  shall  grant  permits  for  the  construction, 
alteration,  removal  or  tearing  down  of  buildings  or  structures,  and 
for  plumbing,  gas  fitting,  and  the  setting  and  maintenance  of  steam 
boilers  and  furnaces  when  applications  for  the  same  are  made  and 
filed  in  conformity  with  law. 

All  permits  issued  by  the  commissioner  shall  be  on  printed 
forms  approved  by  him. 

If  the  commissioner  finds  that  the  terms  of  a  permit  are  being 
violated,  he  may,  after  notice  mailed  to  the  person  to  whom  the 
permit  was  issued,  order  the  whole  or  any  part  of  the  work,  which 
is  being  done  under  the  permit,  to  be  stopped,  and  such  work  shall 
not  be  resumed  until  the  terms  of  the  permit  have  been  complied 
with. 

All  applications  for  permits  under  the  provisions  of  this  act 
shall  be  in  writing,  on  forms  furnished  by  the  department.  The 
commissioner  may  require  the  material  facts  set  forth  in  the  same 
to  be  verified  by  the  oath  of  the  apphcant;  he  may  also  require, 
in  his  discretion,  a  survey  of  a  lot  on  which  any  proposed  building 
is  to  be  erected  to  be  filed  with  the  application.  Every  application 
shall  state  the  name  and  address  of  the  owner. 

Section  2.  The  commissioner,  or  one  of  his  inspectors,  shall 
examine  as  often  as  is  practicable  every  building  in  the  course  of 
construction  or  alteration,  and  shall  make  a  record  of  all  violations 
of  this  act  and  of  all  other  matters  relative  thereto.  The  publica- 
tion of  such  records  with  the  consent  of  the  commissioner  shall  be 
privileged. 

Section  3.  The  commissioner,  or  one  of  his  inspectors,  shall 
examine  any  building  reported  as  dangerous  or  damaged,  and  shall 
make  a  record  of  such  examination,  stating  the  nature  and  estimated 
amount  of  the  damage,  and  the  purpose  for  which  the  building  was 
used,  and  in  case  of  fire  the  probable  origin  thereof ;  and  shall  examine 
all  buildings  in  respect  to  which  applications  have  been  made  for 
permits  to  raise,  enlarge,  alter,  or  repair,  and  shall  make  a  record 
of  every  such  examination. 

Section  4.  The  commissioner,  or  one  of  his  inspectors,  shall 
inspect  every  building  or  other  structure  or  anything  attached  to 
or  connected  therewith  which  he  has  reason  to  believe  is  unsafe 
or  dangerous  to  life,  limb,  or  adjoining  buildings,  and  if  he  finds  it 
unsafe  or  dangerous,  he  shall  forthwith  in  writing  notify  the  owner. 
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agent,  or  any  person  having  an  interest  therein,  to  secure  the  same, 
and  shall  affix  in  a  conspicuous  place  upon  its  external  walls  a  notice 
of  its  dangerous  condition.  The  notice  shall  not  be  removed  or 
defaced  without  his  consent. 

The  commissioner  may  with  the  written  approval  of  the  mayor 
order  any  building  which  in  his  opinion  is  unsafe  to  be  vacated 
forthwith. 

Section  5.  The  person  notified  as  provided  in  the  preceding 
section  shall  secure  or  remove  said  building,  structure,  attachment 
or  connection  forthwith.  If  the  public  safety  so  requires,  the 
commissioner,  with  the  approval  of  the  mayor,  may  at  once  enter 
the  building  or  other  structure,  the  land  on  which  it  stands  or  the 
abutting  land  or  buildings,  with  such  assistance  as  he  may  require, 
and  secure  the  same,  and  may  erect  such  protection  for  the  public 
by  proper  fence  or  otherwise  as  may  be  necessary,  and  for  this  purpose 
may  close  a  public  highway. 

Section  6.  There  shall  be  in  said  department  a  board  to  be 
called  the  board  of  appeal.  Said  board  shall  consist  of  five  members 
appointed  by  the  mayor  in  the  following  manner : —  One  member 
from  two  candidates,  one  to  be  nominated  by  The  Real  Estate 
Exchange  and  Auction  Board  and  one  by  the  Massachusetts  Real 
Estate  Exchange;  one  member  from  two  candidates,  one  to  be 
nominated  by  the  Boston  Society  of  Architects  and  one  by  the 
Boston  Society  of  Civil  Engineers;  one  member  from  two  candi- 
dates, one  to  be  nominated  by  the  Master  Builders  Association 
and  one  by  the  Contractors  and  Builders  Association;  one  member 
from  two  candidates  to  be  nominated  by  the  Building  Trades  Council 
of  the  Boston  Central  Labor  Union;  and  one  member  selected  by 
the  mayor.  These  appointments  shall  be  subject  to  confirmation 
by  the  board  of  aldermen.  The  appointments  first  made  shall  be 
for  the  terms  of  one,  two,  three,  four,  and  five  years,  respectively, 
so  that  the  term  of  one  member  shall  expire  each  year.  All  sub- 
sequent appointments  shall  be  for  the  term  of  five  years.  Vacancies 
shall  be  filled  in  the  same  manner  in  which  original  appointments 
are  made.  Each  member  of  said  board  shall  be  paid  ten  dollars 
per  day  for  actual  service  but  not  more  than  one  thousand  dollars  in 
any  one  year.  No  member  shall  act  in  any  case  in  which  he  is 
interested,  and  in  case  any  member  is  so  disqualified,  the  remaining 
members  shall  designate  a  substitute. 

All  the  members  of  said  board  shall  be  residents  of  or  engaged 
in  business  in  Boston. 

Every  decision  of  the  board  shall  be  in  writing  and  shall  require 
the  assent  of  at  least  three  members. 

Section  7.  An  applicant  for  a  permit  whose  application  has 
been  refused  may  appeal  therefrom  within  ninety  days.  A  person 
who  has  been  ordered  by  the  commissioner  to  incur  any  expense 
may  within  ten  days  after  being  notified  of  such  order  appeal 
therefrom  by  giving  to  the  commissioner  notice  in  writing  of  his 
appeal.  Such  notice  or  a  certified  copy  thereof  shall  at  once  be 
transmitted  by  the  commissioner  to  the  board  of  appeal.  After 
notice  given  to  such  parties  as  the  board  shall  order,  a  hearing 
shall  be  had,  and  the  board  shall  affirm,  annul,  or  modify  said 
refusal  or  order.    The  board  may  vary  the  provisions  of  this  act 
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in  specific  cases  which  appear  to  them  not  to  have  been  contem- 
plated by  this  act  although  covered  by  it,  or  in  cases  where  manifest 
injustice  is  done,  provided  that  the  decision  of  the  board  in  such  a 
case  shall  be  unanimous  and  shall  not  conflict  with  the  spirit  of  any 
provision  of  this  act. 

The  decision  shall  specify  the  variations  allowed  and  the  reasons 
therefor,  and  shall  be  filed  in  the  office  of  the  commissioner  within 
ten  days  after  the  hearing.  A  certified  copy  shall  be  sent  by  mail 
or  otherwise  to  the  applicant  and  a  copy  kept  publicly  posted  in 
the  office  of  the  commissioner  for  two  weeks  thereafter.  If  the 
order  or  refusal  of  the  commissioner  is  affirmed,  such  order  or  refusal 
shall  have  full  force  and  effect.  If  the  order  or  refusal  is  modified 
or  annulled,  the  commissioner  shall  issue  a  permit  in  accordance 
with  such  decision. 

The  provisions  of  this  section  shall  also  apply  to  any  similar 
action  or  order  of  the  commissioner  of  wires,  under  the  provisions 
of  chapter  two  hundred  and  sixty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-eight,  or  of  any  amendment  thereof  or  addition 
thereto,  except  that  in  respect  thereto  the  words  commissioner  of 
wires"  shall  be  substituted  for  the  word  commissioner.'' 

Section  8.  Methods  of  construction  or  maintenance  equivalent 
to  those  required  by  the  provisions  of  this  act  may  be  allowed  with 
the  written  consent  of  the  commissioner  and  the  board  of  appeal 
specifying  the  same.  A  record  of  the  required  and  the  equivalent 
method  allowed  shall  be  kept  in  the  office  of  the  commissioner. 

It  shall  be  the  duty  of  the  board  of  appeal  to  submit  to  the 
mayor  on  or  before  the  first  day  of  February  in  each  year  a  report 
giving  a  summary  of  all  decisions  of  the  board,  together  with  such 
recommendations  for  revision  of  the  law  as  may  seem  to  them 
advisable.  The  commissioner  shall  cause  the  report  to  be  printed 
as  a  separate  document  for  public  distribution. 

Any  requirement  necessary  for  the  strength  or  stability  of  any 
proposed  structure  or  for  the  safety  of  the  occupants  thereof,  not 
specifically  covered  by  this  act,  shall  be  determined  by  the  com- 
missioner, subject  to  appeal. 

Section  9.    The  building  limits  of  the  city  of  Boston  as  they 
now  exist  shall  continue  until  changed  by  ordinance,  and  the  city 
council  may  by  ordinance  from  time  to  time  extend  and  define 
said  building  limits,  and  may  establish  other  limits  in  any  part  of 
I   the  city  within  which  every  building  built  after  the  establishment 
I  thereof  shall  be  of  the  first  or  second  class.    This  restriction  shall  not 
apply  to  wharves,  nor  to  buildings  not  exceeding  twenty-seven  feet 
1  in  height  on  wharves,  nor  to  market  sheds  or  market  buildings  not 
j  exceeding  such  height,  nor  to  elevators  for  the  storage  of  coal  or 
I  grain,  if  the  external  parts  of  such  buildings,  elevators,  or  other 
'  structures  are  covered  with  slate,  tile,  metal,  or  other  equally  fireproof 
material,  and  the  mode  of  construction  and  the  location  thereof  are 
approved  by  the  commissioner.    Temporary  structures  to  facilitate 
the  prosecution  of  any  authorized  work  may  be  erected  under  such 
conditions  as  the  commissioner  may  prescribe. 

Section  10.    The  provisions  of  this  act  shall  not  apply  to 
bridges,  quays,  or  wharves,  nor  to  buildings  on  land  ceded  to  the 
1  United  States  or  owned  and  occupied  by  the  Commonwealth,  nor 
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to  the  Suffolk  county  court  house^  jail,  or  house  of  correction,  nor 
to  railroad  stations,  nor  to  portable  school  buildings  erected  and 
maintained  by  the  schoolhouse  department,  nor  to  voting  booths 
erected  and  maintained  by  the  board  of  election  commissioners. 

Except  as  otherwise  provided  by  law,  the  provisions  of  this 
act  shall  not  be  held  to  deprive  the  board  of  health,  the  police  com- 
missioner, the  board  of  street  commissioners,  the  board  of  park 
commissioners,  the  board  of  examiners  of  gas  fitters,  the  commissioner 
of  wires,  or  the  fire  commissioner  of  the  city  of  Boston  of  any  power 
or  authority  which  they  have  at  the  date  of  the  passage  of  this  act, 
or  of  the  remedies  for  the  enforcement  of  the  orders  of  said  boards 
or  officers;  unless  such  powers,  authorities,  or  remedies  are  incon- 
sistent with  the  provisions  of  this  act;  nor  to  repeal  any  existing 
law,  not  herein  expressly  repealed,  except  so  far  as  it  may  be 
inconsistent  with  the  provisions  of  this  act. 

DEFINITIONS. 

Section  11.  In  this  act  the  following  terms  shall  have  the 
meanings  respectively  assigned  to  them: — 

First  class  building: — A  first  class  building  shall  consist  of 
fireproof  material  throughout,  with  floors  constructed  of  iron,  steel 
or  reinforced  concrete  beams,  filled  in  between  with  terra-cotta  or 
other  masonry  arches  or  with  concrete  or  reinforced  concrete  slabs; 
wood  may  be  used  only  for  under  and  upper  floors,  windows  and 
door  frames,  sashes,  doors,  interior  finish,  hand  rails  for  stairs, 
necessary  sleepers  bedded  in  the  cement,  and  for  isolated  furrings 
bedded  in  mortar.  There  shall  be  no  air  space  between  the  top 
of  any  floor  arches  and  the  floor  boarding. 

Second  class  building: — All  buildings  not  of  the  first  class,  the 
external  and  party  waUs  of  which  are  of  brick,  stone,  iron,  steel, 
concrete,  reinforced  concrete,  concrete  blocks,  or  other  equally 
substantial  and  fireproof  material. 

Third  class  building: —  A  wooden  frame  building. 

Composite  building: — A  building,  partly  of  second  class  and 
partly  of  third  class  construction. 

Foundation: —  That  part  of  a  wall  below  the  level  of  the  street 
curb,  or,  if  a  wall  is  not  on  a  street,  that  part  of  the  wall  below  the 
level  of  the  highest  ground  next  to  the  wall,  or,  if  so  construed  by  the 
commissioner,  that  part  of  a  party  or  partition  wall  below  the  cellar 
floor. 

Height  of  a  building: — The  vertical  distance  of  the  highest 
point  of  the  roof  above  the  mean  grade  of  the  curbs  of  all  the  streets 
upon  which  it  abuts,  and  if  it  does  not  abut  on  a  street,  above  the 
mean  grade  of  the  ground  adjoining  the  building. 

Party  waU : —  A  wall  that  separates  two  or  more  buildings,  and 
is  used  or  adapted  for  the  use  of  more  than  one  building. 

Partition  wall : —  An  interior  wall  of  masonry  in  a  building. 

Thickness  of  wall: — The  minimum  thickness  of  such  waU. 

Story  of  a  building: — That  part  of  a  building  between  the 
top  of  any  floor  beams  and  the  top  of  the  floor  or  roof  beams  next 
above. 

•  Basement : —  That  story  of  a  building  not  more  than  forty  per 
cent  of  which  is  below  the  grade  of  the  street. 

Cellar: — That  part  of  a  building  more  than  forty  per  cent  of 
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which  is  below  the  grade  of  the  street,  and  in  third  class  buildings 
that  part  of  the  building  which  is  below  the  sills. 

Gas  fitting  shall  mean  the  work  of  putting  together  any  fittings, 
pipes,  or  fixtures  or  other  appliances  which  are  to  contain  gas  for  heat, 
light  or  power  purposes  and  will  be  subject  to  inspection  under 
existing  laws. 

REQUIREMENTS  FOR  ALL  BUILDINGS. 

Section  12.  No  building,  structure  or  foundation  shall  be 
constructed  or  altered  without  a  permit,  and  such  work  shall  be 
done  in  accordance  with  drawings  bearing  the  approval  of  the 
commissioner. 

Every  structure  in  process  of  construction,  alteration,  repair  or 
removal,  and  every  neighboring  structure  or  portion  thereof  affected 
by  such  process  or  by  any  excavation,  shall  be  sufficiently  supported 
during  such  process. 

The  commissioner  may  take  such  measures  as  the  public  safety 
requires  to  carry  these  provisions  into  effect. 

All  buildings  shall  have  leaders  sufficient  to  discharge  the  roof 
water  in  such  a  manner  as  not  to  flow  upon  any  public  way  or  any 
neighboring  property.  Such  leaders  may  project  into  a  public  way 
not  over  seven  inches. 

Every  chimney  flue  shall  be  carried  to  a  height  sufficient  to 
protect  adjoining  buildings  from  fire  and  smoke,  and,  unless  the 
roof  is  covered  with  incombustible  material,  shall  extend  at  least 
four  feet  above  the  highest  point  of  contact  with  the  roof. 

Every  permanent  building  more  than  twenty  feet  high  having 
a  flat  roof  shall  have  permanent  means  of  access  to  the  roof  from 
the  inside  by  an  opening  not  less  than  two  feet  by  three  feet,  with 
a  fixed  step-ladder. 

Every  building  shall  have,  with  reference  to  its  height,  con- 
dition, construction,  surroundings,  character  of  occupation  and 
number  of  occupants,  reasonable  means  of  egress  in  case  of  fire, 
satisfactory  to  the  commissioner,  except  that  in  all  factories  or  work- 
shops hereafter  built  or  altered,  of  second  class  construction,  where 
ten  or  more  persons  are  employed  above  the  second  floor,  one  exit 
shall  consist  of  a  fireproof  stairway  enclosed  in  incombustible  material. 

Water  pipes  in  every  building  shall  be  properly  protected  from 
frost. 

All  chimneys  of  masonry  construction  shall  have  walls  at  least 
eight  inches  thick,  or  be  constructed  of  four-inch  brick  walls  with  a 
suitable  flue  lining. 

Every  building  used  for  habitation  shall  have  such  number  of 
water-closets  as  the  board  of  health  may  require;  every  building 
where  persons  are  employed  shall  have  at  least  one  water-closet 
for  every  twenty  persons  therein  employed,  and  in  any  building 
where  both  sexes  are  employed,  separate  accommodations  shall  be 
furnished  for  men  and  women.  Every  enclosure  containing  one  or 
more  water-closets  shall  be  provided  with  adequate  ventilation  to  the 
outer  air  either  by  window  or  by  suitable  light  shaft. 

In  every  first  and  second  class  building  all  of  the  outside  finish 
shall  be  of  incombustible  material,  except  window  and  door  frames, 
and  except  finish  about  show  windows  in  the  first  story.  Where 
store  fronts  are  carried  up  more  than  one  story  the  columns  and 
lintels  shall  be  of,  or  finished  with,  incombustible  material;  but 
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in  no  case  shall  store  fronts  be  carried  more  than  two  stories  unless 
the  same  are  constructed  and  finished  throughout  with  fireproof 
material,  except  window  and  door  frames. 

Every  ventilating  flue  shall  be  constructed  of,  or  lined  with, 
incombustible  material. 

Every  floor  in  second  class  buildings  shall  have  its  beams  tied 
to  the  walls  and  to  each  other  with  wrought  iron  straps  or  anchors 
at  least  three  eighths  of  an  inch  thick  by  one  and  one  half  inches 
wide,  and  not  less  than  eighteen  inches  long,  so  as  to  form  con- 
tinuous ties  across  the  building  not  more  than  ten  feet  apart.  Walls 
running  parallel,  or  nearly  parallel,  with  floor  beams  shall  be  properly 
tied  once  in  ten  feet  to  the  floor  beams  by  iron  straps  or  anchors 
of  the  size  above  specified. 

Every  wooden  header  or  trimmer  more  than  four  feet  long, 
carrying  a  floor  load  of  over  seventy  pounds  per  square  foot,  shall, 
at  connections  with  other  beams,  be  framed  or  hung  in  stirrup 
irons,  and  joint-bolted.  All  tail  beams  and  similar  beams  of  wood 
shall  be  framed  or  hung  in  stirrup  irons. 

PROHIBITIONS. 

Section  13.  No  alteration  or  repair  of  a  wooden  building 
within  the  building  limits  shall  be  made  without  a  permit  from  the 
commissioner,  and  no  permit  to  increase  the  height  or  ground  area 
of  such  a  building  shall  be  granted,  nor  shall  a  permit  for  alterations 
or  repairs  be  granted  if  the  estimated  cost  of  the  proposed  alterations 
or  repairs  exceeds  one  half  of  the  cost  of  a  like  new  building. 

No  wooden  building,  within  or  without  the  building  limits, 
shall  be  moved  to  any  position  within  the  building  limits. 

No  recess  or  chase  shall  be  made  in  any  external  or  party  wall 
so  as  to  leave  the  thickness  at  the  back  less  than  eight  inches. 

No  roof  or  floor  timber  entering  a  party  wall  shall  have  less 
than  four  inches  of  solid  brickwork  between  it  and  the  end  of  any 
other  timber. 

No  part  of  any  roof  shall  be  constructed  in  such  a  manner  as 
to  discharge  snow,  ice,  or  other  material  upon  a  public  street  or 
alley. 

No  elevated  staging  or  stand  for  observation  purposes  shall 
be  constructed  or  occupied  upon  the  roof  of  any  building. 

No  chimney  shall  be  corbelled  from  a  wall  more  than  the  thick- 
ness of  the  wall. 

No  chimney  shall  be  hung  from  a  wall  which  is  less  than  twelve  j 
inches  thick.  [ 

No  masonry  shall  rest  upon  wood,  except  piles  and  mud  sills.  ; 

No  part  of  any  floor  timber  shall  be  within  two  inches  of  any  \ 
chimney. 

No  studding  or  furring  shall  be  within  one  inch  of  any  chimney. 

No  furnace  or  boiler  for  heating  shall  be  placed  upon  a  wooden 
floor.  ; 

No  smoke  pipe  shall  project  through  any  external  wall  or  : 
window. 

No  steam,  furnace,  or  other  hot  air  pipes  shall  be  carried  within 
one  inch  of  any  woodwork,  unless  such  pipes  are  double  or  otherwise 
protected  by  incombustible  material. 
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No  observation  stand  shall  be  constructed  or  maintained 
except  in  accordance  with  plans  approved  by  the  commissioner. 

No  closet  of  any  kind  shall  be  constructed  under  any  staircase 
leading  from  the  cellar  or  basement  to  the  first  story. 

No  boiler  shall  be  placed  or  maintained  under  any  public 

way. 

No  part  of  any  structure,  except  cornices,  permanent  awnings, 
string  courses,  window  caps  and  sills,  bay  windows,  under  such 
terms,  conditions,  regialations  and  restrictions  as  may  be  required 
by  the  mayor  and  board  of  aldermen,  and  outside  means  of  egress, 
as  otherwise  provided,  and  signs  as  provided  in  chapter  three  hundred 
and  fifty-two  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five,  shall  project  over  any  public  way  or  square.  No  cornice  or 
bay  window  shall  so  project  more  than  three  feet;  nor  more  than 
twelve  inches  over  a  way  of  a  width  of  thirty  feet  or  less. 

No  building  within  forty  feet  of  the  property  of  any  adjoining 
owner  shall  be  erected  for  or  converted  to  use  as  a  stable,  unless 
such  use  is  authorized  by  the  board  of  health  after  a  pubhc  hearing. 
Written  notice  of  such  hearing  shall  be  given  to  the  adjoining  owners, 
and  published  at  least  three  times  in  at  least  two  newspapers  pub- 
lished in  Boston,  ten  days  at  least  before  the  hearing. 


MATERIALS. 

Strength  of  Materials. 
Section  14.    The  stresses  in  materials  hereafter  used  in  the 
construction  of  all  buildings,  produced  by  their  own  weight  and  the 
loads  herein  specified,  shall  not  exceed  the  limits  assigned  in  the 
following  paragraphs  of  this  section :  — 

(a)  TIMBER. 


Unit  Stresses  in  Pounds  per  Square  Inch. 


On  Extreme 
Fibre  of 
Beams. 

Shearing 
along  the 
Grain. 

Compression 
Perpendicular 
to  the  Grain. 

White  pine  and  spruce, 

1,000 

80 

250 

White  oak,  .... 

1,000 

150 

600 

Yellow  pine  (long-leaved) ,  . 

1,500 

100 

500 

Stresses  due  to  transverse  loads  combined  with  direct  tension 
or  compression  shall  not  exceed  the  extreme  fibre  stresses  given 
above. 

In  computing  deflection,  the  modulus  of  elasticity  shall  be  taken 
as  follows:  — 

Pounds  per 
Square  Inch. 

White  pine,   750,000 

Spruce,   900,000 

Yellow  pine  (long-leaved),   1,300,000 

White  oak,   850,000 
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Columns  (centrally  loaded). 
For  wooden  columns  with  flat  ends,  where  L  is  the  length  of 
the  column,  D  is  its  least  diameter,  the  average  stress  per  square 
inch  on  a  cross-section  shall  be  limited  as  follows:  — 


L 
D 

Average  Stress  per  Square  Inch. 

White  Pine 
and  Spruce. 

Long-leaved 
Yellow  Pine. 

White  Oak. 

0  to  10, 

630 

900 

810 

10  to  15, 

595 

850 

765 

15  to  20, 

560 

800 

720 

20  to  25, 

525 

750 

675 

25  to  30, 

490 

700 

630 

No  column  shall  be  used  with  a  greater  unsupported  length 
than  thirty  times  its  least  diameter. 

For  excentric  loads  see  section  sixteen. 

(6)     W^ROUGHT  IRON  AND  STEEL. 


Unit  Stresses  in  Pounds  per  Square  Inch. 


Wrought 
Iron. 

Steel.i 

Extreme  fibre  of  rolled  beams  or  shapes,  . 

12,000 

16,000 

Tension,  

12,000 

16,000 

Compression  in  flanges  of  built  beams,  . 

12,000 

16,000 

Shearing  (see  below  for  bolts),  . 

9,000 

10,000 

Direct  bearing,  including  pins  and  rivets. 

15,000 

18,000 

Bending  on  pins,  

18,000 

22,500 

Modulus  of  elasticity,  .... 

27,000,000 

29,000,000 

1  These  stresses  (except  for  rivets)  are  for  steel  having  an  ultimate  tensile 
strength  of  from  fifty-five  thousand  to  sixty-five  thousand  pounds  per  square 
inch,  an  elastic  limit  of  not  less  than  one  half  the  ultimate  strength,  and  a  mini- 
mum percentage  of  elongation  in  eight  inches  of  one  million  four  hundred  thou- 
sand, divided  by  the  ultimate  strength. 

For  compression  members  twelve  thousand  for  iron  and  sixteen 
thousand  for  steel,  reduced  according  to  the  following  formula:  — 


12,000  (or  16,000  for  steel). 


^  20,000  r2 

in  which  L  is  the  length  of  the  column  in  inches,  and  r  is  the  radius 
of  gyration  in  inches  taken  around  the  axis  about  which  the  column 
will  bend  (for  free  columns,  the  least  radius  of  gyration) . 
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The  stresses  due  to  transverse  loads  combined  with  direct 
tension  or  compression  shall  not  exceed  the  extreme  fibre  stress 
given  above  for  rolled  beams  and  shapes,  or  in  case  of  built  members 
the  above  tension  and  compression  stresses  (see  section  sixteen). 

Compression  flanges  of  beams  shall  be  proportioned  to  resist 
lateral  flexure  unless  properly  stayed  or  secured  against  it.  If  the 
ratio  of  unsupported  length  of  flange  to  width  of  flange  does  not 
exceed  twenty,  no  allowance  need  be  made  for  lateral  flexure.  If 
the  ratio  is  seventy  the  allowable  stress  on  the  extreme  fibre  shall 
be  one  half  of  that  above  specified,  and  proportionally  for  intermediate 
ratios. 

Shearing  and  bearing  stresses  on  bolts  shall  not  be  higher  than 
eighty  per  cent  of  those  allowed  by  the  above  table.  All  connections 
in  skeleton  buildings,  all  splices  in  steel  trusses  and  girders,  and  all 
connections  of  such  trusses  and  girders  to  the  sides  of  steel  columns 
shall,  if  possible,  be  made  by  means  of  rivets  rather  than  by  bolts. 

(c)     CAST  IRON. 

Unit  Stresses  in  Pounds  per  Square  Inch. 

Extreme  fibre  stress,  tension,   3,000 

Exteme  fibre  stress,  compression,  16,000 

Cast  iron  shall  not  be  used  for  columns  in  buildings  of  more 
than  seventy-five  feet  in  height,  nor  in  cases  where  the  value  of 
the  length  divided  by  least  radius  of  gyration  exceeds  seventy. 

Cast  Iron  Columns  (centrally  loaded  and  unsupported  laterally). 


Where  the  Length 
divided  by  the 
Least  Radius  of 
Gyration  equals  — 


Average  Stress 

per  Square 
Inch  of  Section. 


Where  the  Length 
divided  by  the 
Least  Radius  of 

Gyration  equals  — 


Average  Stress 

per  Square 
Inch  of  Section. 


10 
20 
30 
40 


(d)     STONE  WORK,  IN  COMPRESSION. 

Stresses  in  Tons  of  Two  Thousand  Pounds  per  Square  Foot. 

First  quality  dressed  beds  and  builds,  laid  solid  in  mortar  of 
I  one  part  Portland  cement  to  three  parts  sand,  or  one  part  natural 
I  cement  to  two  parts  sand. 

Granite,  60 

Marble  and  limestone,  40 

i  Sandstone,  30 

In  cases  where  poorer  mortar  is  used,  to  avoid  stain  from  cement, 
'  stresses  shall  be  less  than  above,  and  must  be  approved  by  the 
building  commissioner. 


11,000 
10,700 
10,400 
10,100 


50 
60 
70 


9,800 
9,500 
9,200 
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(e)     BRICKWORK  IN  COMPRESSION. 

Stresses  in  Tons  of  Two  Thousand  Pounds  per  Square  Foot. 

(1)  For  first  class  work  of  hard-burned  bricks,  including  piers 
in  which  the  height  does  not  exceed  six  times  the  least  dimension,  laid 
in:  — 

(a)  One  part  Portland  cement,  three  parts  sand,  by  volume, 

dry,  20 

(b)  One  part  natural  cement,  two  parts  sand,  by  volume, 

dry,   18 

(c)  One  part  natural  cement,  one  part  lime  and  six  parts 

sand,  by  volume,  dry,  12 

(d)  Lime  mortar,  one  part  lime,  six  parts  sand,  by  volume, 

dry,   8 

(2)  For  brick  piers  of  hard-burned  bricks,  in  which  the  height 
is  from  six  to  twelve  times  the  least  dimension:  — 


Mortar  (a),   18 

Mortar  (6),                                                        ...  15 

Mortar  (c),                                                              .      .  10 

Mortar  (d),   7 


(3)  For  brickwork  made  of  ''light-hard"  bricks,  the  stresses 
shall  not  exceed  two  thirds  of  the  stresses  for  like  work  of  hard-burned 
bricks. 

(/)  CONCRETE. 

When  the  structural  use  of  concrete  is  proposed,  a  specification, 
stating  the  quality  and  proportions  of  materials,  and  the  methods 
of  mixing  the  same,  shall  be  submitted  to  the  building  commissioner, 
who  may  issue  a  permit  at  his  discretion  and  under  such  further 
conditions,  in  addition  to  those  stated  below,  as  he  sees  fit  to  impose. 

A.  In  first  class  Portland  cement  concrete,  containing  one 
part  cement  to  not  more  than  six  parts  mixed  properly  graded 
aggregate,  except  in  piers  or  columns  of  which  the  height  exceeds  six 
times  the  least  dimension,  the  compressive  stress  shall  not  exceed 
thirty  tons  of  two  thousand  pounds  per  square  foot. 

B.  In  piers  and  columns  of  first  class  Portland  cement  concrete, 
containing  one  part  cement  to  not  more  than  five  parts  mixed 
properly  graded  aggregate,  where  the  height  of  the  pier  or  column 
is  more  than  six  times  and  does  not  exceed  twelve  times  its  least 
dimension,  the  compressive  stress  shall  not  exceed  twenty-five  tons 
of  two  thousand  pounds  per  square  foot. 

By  ''aggregate"  shall  be  understood  all  the  materials  in  the 
concrete  except  the  cement.  Cinders  concrete  shall  be  used  con- 
structively only  for  floors,  roofs,  and  for  filling. 

Rules  for  the  computation  of  reinforced  concrete  columns 
may  be  formulated  from  time  to  time  by  the  building  commissioner 
with  the  approval  of  the  board  of  appeal. 

In  reinforced  concrete  beams  or  slabs  subjected  to  bending 
stresses,  the  entire  tensile  stress  shall  be  assumed  to  be  carried 
by  the  steel,  which  shall  not  be  stressed  above  the  limits  allowed 
for  this  material.    First  class  Portland  cement  concrete  in  such 
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beams  or  slabs,  containing  one  part  cement  to  not  more  than  five 
parts  mixed  properly  graded  aggregate,  may  be  stressed  in  com- 
pression to  not  more  than  five  hundred  pounds  per  square  inch. 
In  case  a  richer  concrete  is  used,  this  stress  may  be  increased  with 
the  approval  of  the  commissioner  to  not  more  than  six  hundred 
pounds  per  square  inch. 

In  reinforced  concrete  the  maximum  shearing  force  upon  the 
concrete,  when  uncombined  with  compression  upon  the  same  plane 
shall  not  exceed  sixty  pounds  per  square  inch,  unless  the  building 
commissioner  with  the  consent  of  the  board  of  appeal  shall  fix  some 
other  value. 

If  the  imbedded  steel  has  no  mechanical  bond  with  the  concrete, 
its  holding  power  shall  not  exceed  the  allowable  shearing  strength  of 
the  concrete. 

(g)     IN  GENERAL. 

Under  the  prescribed  loads,  beams  shall  be  so  proportioned 
that  the  deflection  shall  not  exceed  one  three  hundred  and  sixtieth 
(1/360)  of  the  span. 

Stresses  for  materials  and  forms  of  material,  not  herein  men- 
tioned, shall  be  determined  by  the  building  commissioner.  Provision 
for  wind  bracing  shall  be  made  wherever  it  is  necessary,  and  all 
buildings  shall  be  constructed  of  sufficient  strength  to  bear  with 
safety  the  load  intended  to  be  placed  thereon,  in  addition  to  the 
weight  of  the  materials  used  in  construction. 

No  cutting  for  piping  or  any  other  purpose  shall  be  done  which 
would  reduce  the  strength  of  any  part  of  the  structure  below  what 
is  required  by  the  provisions  of  this  act. 

Quality  of  Materials. 
Section  15.    All  materials  shall  be  of  such  quality  for  the 
purposes  for  which  they  are  to  be  used  as  to  insure,  in  the  judgment 
of  the  building  commissioner,  ample  safety  and  security  to  life, 
limb  and  neighboring  property.    The  building  commissioner  shall 
:     have  power  to  reject  all  materials  which  in  his  opinion  are  unsuitable, 
j    and  may  require  tests  to  be  made  by  the  architect,  engineer,  builder 
or  owner  to  determine  the  strength  of  the  structural  materials  before 
]    or  after  they  are  incorporated  in  a  building,  and  may  require  certified 
j    copies  of  results  of  tests  made  elsewhere  from  the  architect,  engineer, 
builder,  owner  or  other  interested  persons. 

Hollow  cast  iron  columns,  if  used,  shall  be  shown  by  measure- 
I  ments  and  tests  satisfactory  to  the  commissioner  to  be  of  practically 
!    uniform  thickness,  and  free  from  blow  holes. 

^  MORTARS. 

All  mortars  shall  be  made  with  such  proportion  of  sand  as 
'   will  insure  a  proper  degree  of  cohesion  and  tenacity,  and  secure 
thorough  adhesion  to  the  material  with  which  they  are  used,  and 
the  building  commissioner  shall  condemn  all  mortars  not  so  made. 

(a)  Mortar  below  level  of  water  shall  be  no  poorer  than  one 
part  Portland  cement  and  three  parts  sand; 

(h)  Mortar  for  first  class  buildings  shall,  for  the  lower  half 
of  their  height,  be  no  poorer  than  one  part  natural  cement  to  two 
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parts  sand;  and,  for  the  upper  half,  no  poorer  than  one  part  of 
natural  cement,  one  half  part  of  lime,  and  three  parts  of  sand; 

(c)  Mortar  for  second  class  buildings  and  for  such  parts  of 
third  class  buildings  as  are  below  the  level  of  the  sidewalk,  shall 
be  no  poorer  than  one  part  of  natural  cement,  one  of  lime,  and  four 
of  sand; 

(d)  Mortar  for  third  class  buildings,  above  ground,  shall  be 
no  poorer  than  one  part  lime  and  four  parts  sand. 

The  building  commissioner  may  allow  lime  mortar  in  setting 
stone  where  cement  will  stain. 

CONCRETE. 

Concrete  shall  be  used  immediately  after  mixing;  it  shall  not 
be  placed  in  the  work  after  it  has  begun  to  harden;  and  it  shall 
be  deposited  in  such  manner  and  under  such  regulations  as  to  secure 
a  compact  mass  of  the  best  quality  for  the  proportions  used.  Forms 
shall  remain  until  the  concrete  has  hardened  so  as  to  be  able  to 
carry  its  load  safely,  and  shall  be  removed  without  jar. 

The  commissioner  may  require  an  applicant  for  a  permit  for 
the  structural  use  of  concrete  to  have  an  inspector  satisfactory  to 
the  commissioner  at  all  times  on  the  work  while  concrete  is  being 
mixed  or  deposited,  and  such  inspector  shall  make  daily  reports  to 
the  commissioner  on  the  progress  of  the  work. 

CEMENT. 

Cement  shall  conform  to  the  specifications  of  the  American 
Association  for  Testing  Materials,  as  modified  from  time  to  time 
by  that  association. 

REINFORCED  CONCRETE. 

Reinforced  concrete  slabs,  beams  or  girders,  if  rendered  con- 
tinuous over  supports  by  being  unbroken  in  section,  shall  be  pro- 
vided with  proper  metal  reinforcement  at  the  top  over  said  supports 
and  may  be  computed  as  continuous  beams,  as  hereinafter  described. 

The  modulus  of  elasticity  of  the  concrete,  if  not  shown  by 
direct  tests,  may  for  beams  and  slabs  be  taken  as  one  fifteenth  that 
of  steel,  and  for  columns  one  tenth  that  of  steel. 

The  reinforcing  metal  shall  be  covered  by  not  less  than  three 
fourths  inch  of  concrete  in  slabs,  and  by  not  less  than  one  and  one 
half  inches  of  concrete  in  beams  and  columns. 

METHODS  OF  COMPUTATION. 

Section  16.  Beams  or  girders  of  metal  or  reinforced  con- 
crete shall  be  considered  as  simply  supported  at  their  ends,  except 
when  they  extend  with  unbroken  cross-section  over  the  supports, 
in  which  case  they  may  be  considered  as  continuous. 

The  span  of  a  beam  shall  be  considered  as  the  distance  from 
centre  to  centre  of  the  bed  plates  or  surfaces  upon  which  it  rests. 
If  it  is  fastened  to  the  side  of  a  column,  the  span  shall  be  measured 
to  the  centre  of  the  column. 

In  slabs,  beams  or  girders  continuous  over  supports,  provision 
shall  be  made  for  a  negative  bending  moment  at  such  supports 
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equal  to  four  fifths  of  the  positive  bending  moment  that  would 
exist  at  the  centre  of  the  span  if  the  piece  were  simply  supported; 
and  the  positive  bending  moment  at  the  centre  of  the  span  may  be 
taken  equal  to  the  negative  bending  moment  at  the  support. 

In  the  case  of  a  slab  of  reinforced  concrete  with  parallel  ribs 
or  girders  beneath,  the  rib  or  girder  may  be  considered  to  include 
a  portion  of  the  slab  between  the  ribs,  forming  a  T-beam.  The 
width  of  the  T-beam  on  top  shall  not  exceed  one  third  the  span 
of  the  rib  nor  the  distance  from  centre  to  centre  of  the  ribs. 

Reinforced  concrete  columns  shall  be  proportioned  on  the 
assumption  that  the  concrete  and  the  steel  are  shortened  in  length 
in  the  same  proportion.  The  steel  members  shall  be  tied  together 
at  intervals  sufficiently  short  to  prevent  buckling. 

If  a  column  is  loaded  excentrically  or  transversely,  the  maxi- 
mum fibre  stress,  taking  account  of  the  direct  compression,  the 
bending  which  it  causes,  its  excentricity  and  the  transverse  load, 
shall  not  exceed  the  maximum  allowable  stress  in  compression. 

If  a  tension  piece  is  loaded  excentrically  or  transversely,  the 
maximum  fibre  stress,  taking  account  of  the  direct  tension,  its 
excentricity  and  the  transverse  load,  shall  not  exceed  the  maximum 
allowable  stress  in  tension. 

An  excentric  load  upon  a  column  shall  be  considered  to  affect 
excentrically  only  the  length  of  column  extending  to  the  next  point 
below  at  which  the  column  is  held  securely  in  the  direction  of  the 
excentricity. 

If  a  piece  is  exposed  to  tension  and  compression  at  different 
times,  it  shall  be  proportioned  to  resist  the  maximum  of  each  kind, 
but  the  unit  stresses  shall  be  less  than  those  used  for  stress  of  one 
kind,  depending  upon  the  ratio  and  the  relative  frequence  of  the 
two  maxima. 

Net  sections  shall  be  used  in  proportioning  steel  tension  mem- 
bers, and  in  deducting  rivet  holes  they  shall  be  taken  as  one  eighth 
of  an  inch  greater  in  diameter  than  the  rivets. 

The  length  of  a  steel  compression  member  between  supports 
in  any  direction  shall  not  exceed  one  hundred  and  twenty  times 
its  radius  of  gyration  about  an  axis  perpendicular  to  that  direction. 

The  webs  of  plate  girders  shall  be  proportioned  to  resist  buckling 
in  cases  where  they  are  not  supported  laterally,  according  to  the 
formula :  — 

15,000 


'  3,000  t2 

in  which  t  =  thickness  of  web,  in  inches;  d  =  clear,  unsupported 
dimension  horizontally  or  vertically,  whichever  is  the  lesser. 

In  proportioning  the  flanges  of  plate  girders,  one  eighth  of  the 
gross  area  of  the  web  may  be  considered  as  available  in  each  flange. 
If  the  length  of  the  top  flange  unsupported  laterally  exceeds  twenty 
times  its  width,  the  allowable  stress  shall  be  reduced,  as  in  the  case 
of  rolled  beams. 

Pins  shall  be  computed  by  assuming  the  forces  in  the  bars  to 
act  at  the  centre  of  the  bearing  areas. 
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In  riveted  trusses  the  centre  of  gravity  lines  of  members  coming 
together  at  a  joint  shall,  if  possible,  intersect  at  a  point.  Excen- 
tricity  due  to  a  non-fulfillment  of  this  rule  shall  be  allowed  for  in  the 
computations.  The  centre  of  gravity  of  the  rivets  connecting  one 
piece  to  another  shall,  in  general,  lie  as  nearly  as  practicable  in  the 
centre  of  gravity  line  of  the  piece. 

CLASSIFICATION. 

First  and  Second  Class  Buildings. 

Section  17.  Every  building  over  seventy-five  feet  in  height 
hereafter  erected  or  raised  and  every  house  adapted  for  habitation 
more  than  five  stories  in  height  and  exceeding  sixty-five  feet  above 
the  basement  or  covering  more  than  five  thousand  superficial  square 
feet  on  the  ground  floor,  regardless  of  height,  shall  be  constructed 
as  a  first  class  building;  and  all  other  houses  may,  except  as  herein 
otherwise  provided,  be  of  second  or  third  class  construction. 

New  buildings  adapted  for  habitations,  and  not  more  than 
five  stories  above  the  cellar  or  basement,  may  be  erected  of  second 
class  construction,  but  no  such  building  shall  exceed  five  thousand 
square  feet  in  superficial  area  or  sixty-five  feet  in  height.  The 
first  story  or  basement,  or  both  the  first  story  and  basement,  in 
such  buildings,  so  constructed,  altered,  remodelled  or  enlarged, 
may  be  used  for  mercantile  purposes,  provided,  that  the  walls  and 
ceilings  surrounding  the  areas  so  used  shall  be  fire-stopped  to  the 
satisfaction  of  the  commissioner. 

New  buildings,  of  concrete,  concrete  blocks  or  brick,  not  over 
three  stories  in  height,  adapted  for  the  occupancy  of  a  single  family 
and  having  a  superficial  area  of  not  more  than  twelve  hundred  square 
feet,  may  be  constructed  with  external  and  party  or  division  walls 
of  eight  inches  in  thickness:  provided,  however,  that  where  the 
party  wall  of  a  building  thus  constructed  joins  or  becomes  the  party 
wall  of  another  such  building,  the  floor  timbers  in  each  of  such 
buildings  shall  be  so  spaced  or  protected  that  their  ends  shall  not 
approach  nearer  than  within  eight  inches  of  each  other. 

Restriction  of  Areas. 

Any  first  class  building  used  above  the  first  floor  as  a  ware- 
house or  store  for  the  storage  or  sale  of  merchandise  shall  have 
all  vertical  openings  protected  by  fireproof  enclosures.  Such 
enclosures  shall,  if  enclosing  stairs  or  escalators,  have  automatic 
doors,  and  all  glass  in  said  enclosure  shall  be  wire  glass. 

Such  buildings  shall  so  be  divided  by  brick  walls  built  like 
party  walls  with  the  same  openings  allowed,  that  no  space  inside 
such  buildings  shall  exceed  in  area  ten  thousand  square  feet,  except 
that  when  any  such  building  has  a  frontage  of  not  less  than  fifty 
feet  on  each  of  two  streets,  such  space  may  exceed  ten  thousand 
square  feet  in  area,  provided  that  buildings  in  which  such  extension 
of  area  beyond  ten  thousand  square  feet  is  permitted  shall  have 
automatic  fire  sprinklers  installed,  and  means  of  ingress  and  egress 
satisfactory  to  the  commissioner  and  the  board  of  appeal. 

Second  class  buildings  used  above  the  first  floor  as  warehouses 
or  stores  for  the  storage  or  sale  of  merchandise  shall  so  be  divided 
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by  brick  walls,  built  like  party  walls  with  the  same  openings  allowed, 
that  no  space  inside  such  buildings  shall  exceed  in  area  ten  thousand 
square  feet,  and  no  existing  wall  in  any  second  class  building  shall 
be  removed  so  as  to  leave  an  area  of  more  than  ten  thousand  square 
feet,  nor  shall  any  existing  wall,  separating  areas  which  combined 
would  exceed  ten  thousand  square  feet  in  area,  have  openings  cut 
in  it  greater  in  area  or  number  than  is  allowed  by  this  act  for  party 
walls. 

Every  second  class  building  more  than  three  stories  high  and 
used  above  the  first  floor  as  a  warehouse  or  store  for  the  storage  or 
sale  of  merchandise  shall  have  all  vertical  openings  for  elevators 
and  stairways,  air  or  light  shafts,  through  its  floors  protected  by 
fireproof  enclosures.  Such  enclosures  shall  be  supported  on  fire- 
proof supports  and  framing,  and  shall,  if  enclosing  stairs  or  esca- 
lators, have  automatic  doors,  and  all  glass  in  said  enclosures  shall  be 
wire  glass. 

No  building  used  above  the  first  floor  for  the  storage  or  sale  of 
merchandise  shall  have  less  than  two  means  of  egress  from  every 
story,  one  of  which  means  may  be  either  an  outside  fire  escape  or 
through  a  brick  wall  closed  by  automatic  doors  into  a  building  of 
the  same  class;  except  that  an  independent  monumental  stairway 
extending  from  the  basement  to  the  second  floor  may  be  constructed. 

Buildings  for  Manufacturing  Purposes. 
Buildings  outside  the  building  limits  and  adapted  exclusively 
for  manufacturing,  storage,  mechanical  or  stable  purposes,  may  be 
built  under  such  conditions  as  the  commissioner  shall  prescribe. 
If  of  wood  such  buildings  shall  not  exceed  forty-five  feet  in  height. 

CONSTRUCTION. 

Height. 

Section  18.  No  building,  structure  or  part  thereof  shall  be 
of  a  height  exceeding  two  and  one  half  times  the  width  of  the  widest 
street  on  which  the  building  or  structure  stands,  whether  such 
street  is  a  public  street  or  place  or  a  private  way,  nor  exceeding 
one  hundred  and  twenty-five  feet  in  any  case.  The  width  of  such 
street,  place  or  private  way  shall  be  measured  from  the  face  of  the 
building  or  structure  to  the  line  of  the  street  on  the  other  side. 
If  the  street  is  of  uneven  width,  the  width  shall  be  the  average 
width  of  the  part  of  the  street  opposite  the  building  or  structure; 
if  the  effective  width  of  the  street  is  increased  by  an  area  or  setback, 
the  space  between  the  face  of  the  main  building  and  the  lawfully 
established  line  of  the  street  may  be  built  upon  to  the  height  of  two 
and  one  half  times  the  width  of  the  street. 

All  buildings  or  structures  hereafter  erected  in  any  part  of 
the  city  shall  be  subject  to  the  restrictions  imposed  by  chapter 
four  hundred  and  fifty-two  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-eight,  by  chapter  five  hundred  and  forty-three  of  the 
acts  of  the  year  nineteen  hundred  and  two,  by  chapter  three  hundred 
and  eighty-three  of  the  acts  of  the  year  nineteen  hundred  and  five, 
and  by  chapter  four  hundred  and  sixteen  of  the  acts  of  the  year 
nineteen  hundred  and  seven,  so  far  as  the  restrictions  imposed  by 
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said  acts  relate  to  the  districts  described  therein;  and  shall  also  be 
subject  to  any  restrictions  lawfully  imposed  by  the  park  com- 
missioners of  said  city. 

Excavations. 

Section  19.  All  excavations  shall  so  be  protected,  by  sheet 
pihng  if  necessary,  by  the  persons  causing  the  same  to  be  made, 
that  the  adjoining  soil  shall  not  cave  in  by  reason  of  its  own  weight. 
It  shall  be  the  duty  of  the  owner  of  every  building  to  furnish,  or 
cause  to  be  furnished,  such  support  that  his  building  shall  not  be 
endangered  by  any  excavation:  provided,  that  the  owner  of  any 
building  which  is  endangered  by  an  excavation  carried  by  an  adjoin- 
ing owner  more  than  ten  feet  below  the  grade  of  the  street  may 
recover  the  expense  so  caused  of  supporting  such  building  from  the 
persons  causing  such  excavation  to  be  made.  All  permanent  excava- 
tions shall  be  protected  by  retaining  walls.  In  case  of  any  failure 
to  comply  with  the  provisions  of  this  section  the  commissioner  may 
enter  upon  the  premises  and  may  furnish  such  support  as  the  cir- 
cumstances may  require.  Any  expense  so  incurred  may  be  recovered 
by  the  city  from  the  persons  required  by  law  to  furnish  the  support. 

Piling. 

Section  20.  All  buildings  shall,  if  the  commissioner  deter- 
mines that  piling  is  necessary,  be  constructed  on  foundation  piles 
which,  if  of  wood,  shall  be  not  more  than  three  feet  apart  on  centres 
in  the  direction  of  the  wall,  and  the  number,  diameter  and  bearing 
of  such  piles  shall  be  sufficient  to  support  the  superstructure  pro- 
posed. The  commissioner  shall  determine  the  grade  at  which  the 
piles  shall  be  cut.  The  commissioner  may  require  any  applicant 
for  a  permit  to  ascertain  by. boring  the  nature  of  the  ground  on 
which  he  proposes  to  build,  and  he  may  require  an  inspector  satis- 
factory to  the  commissioner  to  be  at  all  times  on  the  work  while 
piles  are  being  driven,  who  shall  keep  an  accurate  record  of  the 
length  of  each  pile,  the  weight  and  fall  of  the  hammer,  and  the 
penetration  of  each  pile  for  each  of  the  last  two  blows  of  the  hammer. 

Plain  concrete  piles  shall  be  made  in  place  by  methods  which 
are  reasonably  certain  to  secure  perfect,  full  sized  piles.  Rein- 
forced concrete  piles  if  properly  designed  to  resist  the  shock  of 
driving,  and  if  driven  with  a  cushion  to  lessen  the  shock  or  by  a 
water  jet,  may  be  molded,  allowed  to  harden,  and  then  driven  in 
place. 

In  case  concrete  piles  are  used,  whether  reinforced  or  not,  their 
bearing  power  shall  be  determined  by  putting  in  one  or  more  test 
piles  and  loading  them  after  the  concrete  has  hardened.  The  load 
allowed  shall  not  be  more  than  one  half  the  load  under  w^hich  the 
pile  begins  to  settle.  In  no  case,  however,  shall  the  load  on  a  con- 
crete pile  exceed  that  specified  herein  for  concrete  in  columns. 
Concrete  for  piles  shall  have  not  more  than  five  parts  of  properly 
made  and  mixed  aggregate  to  one  part  of  Portland  cement;  and 
the  aggregate  shall  all  be  capable  of  passing  through  a  one  inch 
ring. 

All  wood  piles  shall  be  capped  with  block  granite  levellers, 
each  leveller  having  a  firm  bearing  on  the  pile  or  piles  which  it 
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covers,  or  with  first  class  Portland  cement  concrete,  not  less  than 
sixteen  inches  thick,  above  the  pile  caps,  containing  one  part  of 
cement  to  not  more  than  six  parts  of  properly  graded  aggregate  of 
stone  and  sand,  the  concrete  to  be  filled  in  around  the  pile  heads 
upon  the  intervening  earth. 

Foundations  of  First  and  Second  Class  Buildings. 

Section  21.  Foundations  of  first  and  second  class  buildings 
may  be  of  brick,  stone  or  concrete.  The  thickness  shall  be  as 
stated  in  section  twenty-three.  Foundations  of  rubble  stone  shall 
be  allowed  only  under  buildings  less  than  forty-five  feet  in  height 
and  for  a  depth  of  less  than  ten  feet. 

The  walls  and  piers  of  every  building  shall  have  a  foundation, 
the  bearing  of  which  shall  be  not  less  than  four  feet  below  any 
adjoining  surface  exposed  to  the  frost,  and  such  foundation,  with 
the  superstructure  which  it  supports,  shall  not  overload  the  material 
on  which  it  rests. 

Cellars. 

Section  22.  The  cellar  of  every  building,  where  the  grade  or 
nature  of  the  ground  so  requires,  shall  be  sufficiently  protected 
from  water  and  damp  by  a  bed  at  least  two  inches  thick  over  the 
whole,  of  concrete,  cement  and  gravel,  tar  and  gravel,  or  asphalt, 
or  by  bricks  laid  in  cement.  No  cellar  or  basement  floor  of  any 
building  shall  be  constructed  below  the  grade  of  twelve  feet  above 
mean  low  water,  unless  such  cellar  is  made  waterproof  to  the  satis- 
faction of  the  commissioner.  All  metal  foundations  and  all  con- 
structional metal  work  underground  shall  be  protected  from 
dampness  by  concrete,  or  by  other  material  approved  by  the 
commissioner. 

Thickness  of  Walls. 

Section  23.  Except  as  provided  in  section  seventeen,  the 
external  walls  above  the  foundation  of  houses  for  habitation  of 
first  or  second  class  construction,  and  not  exceeding  sixteen  hundred 
square  feet  in  area  and  not  over  three  stories  high,  shall  be  not  less 
than  eight  inches  thick  for  external  walls  and  not  less  than  twelve 
inches  thick  for  party  walls.  In  case  any  part  of  such  building  is 
adapted  for  any  use  other  than  habitation,  all  walls  shall  be  not 
less  than  twelve  inches  thick.  All  other  houses  for  habitation,  not 
exceeding  five  thousand  feet  in  superficial  area  and  not  exceeding 
five  stories  or  sixty-five  feet  in  height,  above  the  basement,  shall 
have  all  walls  not  less  than  twelve  inches  thick. 

The  external  and  party  walls  of  every  building  of  the  first  or 
second  class,  except  houses  for  habitation,  less  than  sixty-five  feet 
in  height  shall  be  twelve  inches  thick  in  the  upper  two  stories  not 
exceeding  twenty-five  feet  in  height.  In  the  section  of  two  stories, 
but  not  exceeding  twenty-five  feet  next  below,  the  walls  shall  be 
sixteen  inches  thick.  In  the  next  lower  section  of  three  stories, 
but  not  exceeding  thirty-seven  feet,  the  walls  shall  be  twenty  inches 
thick,  and  in  each  succeeding  section  of  three  stories,  but  not  exceed- 
ing thirty-seven  feet  or  any  part  thereof,  the  walls  shall  be  four 
inches  thicker  than  the  section  next  above  it.  The  foundation 
walls  shall  be  at  least  four  inches  thicker  than  the  required  thickness 
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of  the  walls  of  the  first  story.  The  thickness  herein  given  shall 
apply  to  all  masonry  walls  unless  they  are  reinforced  by  a  frame  or 
skeleton  of  steel. 

In  reckoning  the  thickness  of  walls,  ashlar  shall  not  be  included 
unless  the  walls  are  at  least  sixteen  inches  thick  and  the  ashlar  is 
at  least  eight  inches  thick,  or  unless  alternate  courses  are  at  least 
four  and  eight  inches  to  allow  bonding  with  the  backing.  Ashlar 
shall  be  properly  held  by  metal  clamps  to  the  backing  or  properly 
bonded  to  the  same. 

Anchors. 

Section  24.  All  walls  of  a  first  or  second  class  building  meet- 
ing at  an  angle  shall  be  securely  bonded,  or  shall  be  united  every 
five  feet  of  their  height  by  anchors  made  of  at  least  two  inches  by 
half  an  inch  of  steel  or  wrought  iron,  well  painted,  and  securely 
built  into  the  side  or  partition  walls  not  less  than  thirty-six  inches, 
and  into  the  front  and  rear  walls  at  least  one  half  the  thickness  of 
such  walls. 

Brickwork  —  Bonding. 
Section  25.  Every  eighth  course,  at  least,  of  a  brick  wall 
shall  be  a  full  heading  or  bonding  course,  except  where  walls  are 
faced  with  face  brick,  in  which  case  in  every  eighth  course  at  least 
every  other  brick  shall  be  a  full  header.  No  diagonal  header  ties 
shall  be  used. 

Vaulted  Walls. 

Section  26.  If  the  air  spaces  are  headed  over  and  the  walls 
are  built  solid  for  at  least  three  courses  below  the  floor  and  roof 
beams,  walls,  if  of  brick,  may  be  built  hollow.  They  shall  contain, 
exclusive  of  withes,  the  same  amount  of  material  as  is  required  for 
solid  walls,  and  the  masonry  on  the  inside  of  the  air  space  in  walls 
over  two  stories  in  height  shall  be  not  less  than  eight  inches  thick, 
and  the  parts  on  either  side  shall  be  securely  tied  together  with  ties 
not  more  than  two  feet  apart  in  each  direction. 

Walls  Framed  with  Iron  or  Steel. 

Section  27.  Walls  may  be  built  in  part  of  iron  or  steel  or 
with  a  reinforced  concrete  or  metal  framework.  In  such  metal 
framework  the  beams  and  girders  shall  be  riveted  to  each  other  at 
their  respective  junction  points.  If  columns  made  of  rolled  iron 
or  steel  are  used,  their  different  parts  shall  be  riveted  to  each  other, 
and  the  beams  and  girders  resting  upon  them  shall,  if  possible, 
have  riveted  connections  to  unite  them  with  the  columns.  If 
cast  iron  columns  are  used,  each  successive  column  shall  be  bolted 
to  the  one  below  it  by  at  least  four  bolts  not  less  than  three  fourths 
of  an  inch  in  diameter,  and  the  beams  and  girders  shall  be  bolted 
to  the  columns.  At  each  line  of  floor  or  roof  beams,  lateral  con- 
nections between  the  ends  of  the  beams  and  girders  shall  be  made 
in  such  manner  as  rigidly  to  connect  the  beams  and  girders  with 
each  other  in  the  direction  of  their  length. 

All  party  walls  of  skeleton  construction  shall  have  curtain 
walls  of  brick,  not  less  than  twelve  inches  thick. 
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All  outside  walls  of  skeleton  construction  shall  have  curtain 
walls  which  may  be  of  masonry,  terra-cotta,  concrete,  or  reinforced 
concrete,  constructed  and  supported  under  such  conditions  as  the 
commissioner  shall  prescribe. 

If  the  metal  or  other  framework  is  so  designed  that  the  enclosing 
walls  do  not  carry  the  weight  of  floors  or  roof,  then  the  walls  shall 
be  of  masonry  or  concrete  construction  and  shall  be  thoroughly 
anchored  to  the  iron  skeleton,  and  whenever  the  weight  of  such 
walls  rests  upon  beams  or  columns,  such  beams  or  columns  shall  be 
made  strong  enough  in  each  story  to  carry  the  weight  of  wall  resting 
upon  them  without  reliance  upon  the  walls  below  them. 

Party  Walls  Above  Roof. 
Section  28.  In  buildings  less  than  forty-five  feet  in  height 
all  party  walls  shall  be  built  to  a  height  at  least  twelve  inches  above 
the  roof  covering,  and  shall  be  capped  with  stone,  cement  or  metal 
securely  fastened  to  the  masonry.  In  all  other  buildings  such  walls 
shall  be  carried  thirty  inches  above  the  roof. 

Walls  —  Cornices. 
Section  29.  Where  a  wall  is  finished  with  a  stone  cornice, 
the  greatest  weight  of  material  of  such  cornice  shall  be  on  the  inside 
of  the  face  of  the  wall.  All  cornices  of  second  class  buildings  shall 
be  of  brick  or  covered  with  fireproof  material,  and  the  walls  shall 
be  carried  up  to  the  boarding  of  the  roof;  and  where  the  cornice 
projects  above  the  roof  the  masonry  shall  be  carried  up  to  the  top 
of  the  cornice  and  covered  with  metal,  like  parapet  walls. 

Piers  and  Hearths. 

Section  30.  Piers  and  walls  shall  have  caps  or  plates,  where 
they  are  needed,  sufficient  properly  to  distribute  the  load. 

Hearths  shall  be  supported  by  trimmer  arches  of  brick  or 
stone;  or  shall  be  of  single  stones  at  least  six  inches  thick,  built 
into  the  chimney  and  supported  by  iron  beams,  one  end  of  which 
shall  be  securely  built  into  the  masonry  of  a  chimney  or  of  an  adjoin- 
ing wall,  or  which  shall  otherwise  rest  upon  an  incombustible  sup- 
port. Brick  jambs  of  every  fireplace,  range  or  grate  opening  shall 
be  at  least  eight  inches  wide  each,  and  the  backs  of  such  openings 
shall  be  at  least  eight  inches  thick.  Hearths  and  trimmer  arches 
shall  be  at  least  twelve  inches  longer  on  either  side  than  the  width 
of  such  openings,  and  at  least  eighteen  inches  wide  in  front  of  the 
chimney  breast.  Brickwork  over  fireplaces  and  grate  openings 
shall  be  supported  by  proper  iron  bars,  or  brick  or  stone  arches. 

Walls  —  Doorways  in  Party  Walls. 
Section  31.  Openings  for  doorways  in  party  walls  shall  not 
exceed  one  hundred  square  feet  each  in  area,  and  each  opening 
shall  have  two  sets  of  fire  doors  separated  by  the  thickness  of  the 
wall,  hung  in  a  manner  satisfactory  to  the  commissioner,  except 
that  the  aggregate  width  of  all  openings  in  any  story  shall  not 
exceed  fifty  per  cent  of  the  length  of  the  wall  in  which  such  open- 
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ings  occur.  Openings,  not  exceeding  one  hundred  and  forty-four 
square  inches,  constructed  and  protected  as  shall  be  approved  by  a 
writing  signed  by  the  fire  commissioner,  and  filed  with  the  commis- 
sioner, may  be  permitted  in  any  wall  or  floor. 

Fire  Protection. 

Section  32.  All  structural  metal  supporting  or  forming  part 
of  the  frame,  floors,  roof  or  columns  of  any  building,  except  as 
otherwise  exempted  in  this  act,  shall  be  protected  against  the  effect 
of  heat. 

This  protection  shall  consist  of  concrete,  or  of  porous  terra- 
cotta or  brick  set  in  cement  mortar.  When  block  construction  is 
used,  it  shall  be  clamped  in  place  with  steel  clamps,  or  wrapped 
securely  with  number  twelve  galvanized-iron  wire  or  metal  lathing 
in  such  manner  as  to  hold  each  block  in  place,  and  shall  be  plastered 
with  lime  or  other  mortar  at  least  three  fourths  of  an  inch  thick  in 
addition  to  the  protection. 

The  protection  on  all  floor  and  roof  beams  shall  be  at  least 
one  inch  thick,  on  all  floor  and  roof  girders  and  on  all  beams  carry- 
ing masonry  at  least  one  inch  thick  on  top  and  two  inches  thick 
elsewhere,  on  all  columns  carrjdng  only  floors  three  inches,  and  on 
all  columns  built  into  or  carrying  walls  four  inches. 

If  terra-cotta  blocks  are  used  for  protection,  such  blocks  may 
be  hollow,  but  each  face  shall  be  solid,  and  no  flange  shall  be  less 
than  one  inch  thick. 

Plaster  on  wire  or  metal  lath  shall  not  be  considered  as  a  fire 
protection  for  steel  or  iron  structural  members,  but  may  be  used 
with  an  air  space  under  arches  as  a  suspended  ceiling,  provided 
that  such  arches  have  at  least  one  inch  of  thickness  of  fireproofing 
under  the  flanges  in  addition  to  such  ceiling,  and  that  the  metal 
lath  and  plaster  are  suspended  separately  from  the  arches  and  are 
not  less  than  one  inch  below  the  same. 

All  protection  shall  be  applied  directly  to  the  metal  work  and 
shall  not  be  broken  into  nor  interrupted  by  any  pipes,  wires,  chases 
or  conduits  of  any  kind. 

About  isolated  columns  on  the  exterior  of  buildings,  the  thick- 
ness of  protection  may  be  reduced  to  one  inch,  when  the  same  is 
covered  with  an  outer  shell  of  cast  iron  or  steel. 

AATien  a  column  or  girder  is  formed  of  built  up  shapes,  the 
spaces  between  flanges  shall  be  filled  solid  with  protecting  material, 
but  this  protection  need  not  extend  more  than  one  inch  beyond 
the  edges  of  projecting  angles,  bars  or  channels.  The  protection 
shall  cover  all  lugs,  brackets,  braces,  etc. 

The  metal  work  of  all  trusses  carrying  masonry  or  floor  loads 
shall  be  protected,  as  hereinbefore  described,  but  said  provisions 
shall  not  apply  to  trusses  which  carry  roof  load  only. 

When  a  wall  or  partition  is  formed  with  a  framework  of  angles, 
channels,  or  other  built-up  shapes,  and  such  wall  or  partition  is 
filled  in  flush  with  both  faces  of  the  frame  with  terra-cotta  blocks, 
additional  protection  may  be  omitted. 

The  above  requirements  as  to  fireproofing  shall  not  apply  to 
iron  or  steel  in  second  or  third  class  buildings  in  any  case  in  which 
the  use  of  wood  without  fire  protection  would  be  permissible  under 
this  act. 
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In  work  in  connection  with  alterations  of  existing  buildings, 
the  character  and  amount  of  protection  for  steel  and  ironwork  shall 
be  made  satisfactory  to  the  commissioner. 

In  positions  where  the  protection  of  isolated  or  exposed  columns 
is  likely  to  be  broken  or  damaged  by  trucks  or  merchandise,  there 
shall  be  outside  of  the  protection  a  guard  at  least  five  feet  high  of 
iron  or  wood,  bound  with  wire  or  steel  so  as  to  be  self-supporting. 

Spaces  between  and  behind  all  studding  or  furring  shall  be 
filled  solid  with  bricks  and  mortar  or  other  fireproof  material  for  a 
space  of  five  inches  in  height  above  the  floor  beams  or  plaster 
grounds.  Spaces  between  the  strap  furring  on  brick  walls  shall  be 
filled  solid  with  mortar  for  five  inches  below  the  bottom  of  the 
floor  beams.  The  spaces  between  the  stringers  of  stairs  and  joists 
of  landings,  unless  unceiled  or  of  fireproof  construction,  shall  be 
stopped  solid  with  wood,  brick  or  terra-cotta  or  other  approved 
material  as  often  as  twice  in  each  flight  of  stairs.  The  spaces 
between  floor  beams  on  bearing  partitions  shall  be  stopped  in  a 
similar  manner. 

In  every  building  of  second  or  third  class  construction  each 
floor  shall  be  thoroughly  stopped  by  a  continuous  layer  of  asbestos 
fabric,  magneso  calcite  or  other  fire-resisting  material  approved  by 
the  commissioner. 

The  tops  of  all  heating  furnaces  and  smoke  pipes  shall  be  at 
least  one  foot  below  the  nearest  wooden  beams  or  ceiling.  All 
ceilings  immediately  over  a  furnace  or  boiler,  and  for  six  feet  on 
each  side  thereof,  and  all  ceilings  over  indirect  radiators  shall, 
except  under  fireproof  floors,  be  metal  lathed  and  plastered. 

All  hot-air  register  boxes  in  the  floors  or  partitions  of  buildings 
shall  be  set  in  soapstone  or  equally  fireproof  borders  not  less  than 
two  inches  in  width,  shall  be  made  of  tin  plate,  and  shall  have 
double  pipes  and  boxes  properly  fitted  to  the  soapstone.  Hot-air 
pipes  and  register  boxes  shall  be  at  least  one  inch  from  any  wood- 
work, and  register  boxes  shall  be  fifteen  inches  by  twenty-five 
inches,  or  larger,  and  their  connecting  pipes  shall  be  two  inches 
from  any  woodwork.  If  indirect  hot  water  or  indirect  steam  heat 
is  used,  the  commissioner  may  modify  or  dispense  with  the  foregoing 
requirements. 

Fireproof  Partitions. 

Section  33.  Partitions  in  buildings  of  first  class  construction 
shall  be  constructed  of  plastering  applied  to  metal  lathing,  or  to 
plaster  boards,  or  to  hollow  blocks  composed  of  cement,  plaster, 
or  terra-cotta.  When  block  construction  is  used  it  shall  be  self- 
supporting  above  all  openings,  thoroughly  bonded  and  set  in  Port- 
land cement.  The  blocks  shall  start  from  the  floor  and  shall  be 
continuous  to  the  floor  above,  except  that  in  the  upper  story,  where 
there  is  a  space  between  the  ceiling  of  the  top  story  and  the  roof, 
these  partitions  need  not  extend  above  the  ceiling.  If  plastered 
on  both  sides  the  blocks  shall  be  not  less  than  four  inches  thick  up 
to  a  height  of  fifteen  feet,  and  shall  be  increased  one  inch  for  every 
additional  eight  feet  or  fraction  thereof.  The  thickness  of  webs 
shall  be  not  less  than  three  fourths  of  an  inch. 

If  partitions  are  not  plastered  on  both  sides,  the  thickness  of 
blocks  shall  be  one  inch  greater  than  as  specified  above. 
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Timbers  in  Walls  of  Second  Class  Buildings. 
Section  34.  The  ends  of  all  wooden  floor  or  roof  beams  in 
second  class  buildings  shall  enter  the  wall  to  a  depth  of  at  least 
four  inches.  When  the  wall  is  eight  inches  thick  it  shall  be  corbelled 
or  the  beams  shall  be  hung  in  metal  hangers;  and  the  ends  of  all 
such  beams  shall  so  be  shaped  or  arranged  that  in  case  of  fire  they 
may  fall  without  injury  to  the  wall. 

Alteration  of  Existing  Buildings. 

Section  35.  Any  building,  except  those  of  third  class  con- 
struction within  the  building  limits,  having  not  more  than  five 
floors  above  the  mean  grade  of  all  the  sidewalks,  may  be  altered, 
remodelled  or  enlarged  for  use  as  a  house  for  habitation  using  second 
class  construction. 

The  first  story  or  basement,  or  both  the  first  story  and  base- 
ment, in  such  buildings  may  be  used  for  mercantile  purposes,  pro- 
vided that  the  walls  and  ceilings  surrounding  the  area  so  used  shall 
be  fire-stopped  to  the  satisfaction  of  the  commissioner. 

The  height  of  any  such  building  shall  not  be  increased  unless 
the  walls  and  foundations  conform  to  the  provisions  of  this  act. 
The  number  of  stories  of  such  a  building  shall  not  exceed  five  above 
the  cellar  or  basement. 

Every  such  building,  more  than  thirty-three  feet  in  height,  so 
altered,  remodelled  or  enlarged,  shall  be  provided  with  at  least  two 
independent  exits  satisfactory  to  the  commissioner. 

Every  such  building,  so  altered,  remodelled  or  enlarged,  shall 
have,  in  addition  to  the  exposure  on  the  widest  street,  an  exposure 
as  long  as  the  average  width  of  the  building,  upon  a  space  open 
from  the  ground  to  the  sky,  at  least  ten  feet  wide  for  the  first  three 
stories,  and  increasing  in  width  five  feet  for  the  next  two  stories. 
If  the  proposed  building  is  more  than  five  stories  in  height,  said 
space  shall  be  twenty  feet:  provided,  that  if  the  basement  and  first 
story  are  adapted  or  enlarged  for  use  for  mercantile  purposes,  the 
exposure  required  by  this  section  shall  not  apply  to  that  part  of  the 
building;  and  provided,  also,  that  sufficient  space  be  retained  on  the 
lot  for  the  storage  of  ashes  and  garbage. 

Such  exposure  may  be  either  upon  private  or  public  ways,  or 
upon  land  which  is  dedicated  for  the  use  of  the  building,  and  may 
be  divided  and  placed  as  approved  by  the  building  commissioner. 

These  spaces  shall  remain  undiminished  so  long  as  the  building 
is  used  for  habitation. 

If  the  building  is  situated  on  the  corner  of  streets  or  private 
ways  not  less  than  ten  feet  wide  the  commissioner  may  approve  the 
omission  of  the  whole  or  part  of  this  additional  exposure. 

If  in  the  opinion  of  the  commissioner  the  alteration  proposed 
to  be  made  in  a  building  is  of  such  extent  as,  when  done,  to  produce 
a  practically  new  structure  or  to  impair  the  stability  or  increase 
the  fire  risk  of  the  structure  as  a  whole,  then  the  whole  structure 
shall  be  made  to  conform  to  the  provisions  of  this  act  for  a  new 
structure  of  the  same  class.  A  building  damaged  by  fire  or  other 
casualty  may  be  repaired  or  restored  so  as  to  conform  to  its  original 
condition,  or  may  be  reconstructed  in  some  or  all  of  its  parts,  so  as 
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to  conform  to  the  requirements  of  this  act  for  new  buildings,  as  the 
commissioner  may  specify  in  his  permit. 

Every  Hving  room  in  a  building  adapted  for  habitation  shall 
have  a  window  on  the  open  air  of  an  area  not  less  than  ten  square 
feet  and  distant  in  a  three  story  building  not  less  than  six  feet  from 
any  opposite  wall;  distant  in  a  four  story  building  not  less  than 
eight  feet  from  any  opposite  wall ;  distant  in  a  five  story  building 
not  less  than  ten  feet  from  any  opposite  wall.  This  shall  not  apply 
to  the  construction  of  third  class  buildings,  except  the  provision  for 
a  window^  on  the  open  air  of  an  area. 

The  exposure  required  under  this  section  shall  apply  to  all 
buildings  hereafter  constructed  adapted  for  habitation,  except  as  is 
otherwise  provided  for  tenement  houses. 

Floors  —  Loads. 

Section  36.  All  new  or  renewed  floors  and  stairs  shall  be  so 
constructed  as  to  carry  safely  the  w^eight  to  which  the  proposed  use 
of  the  building  may  subject  them,  and  every  permit  granted  shall 
state  for  what  purpose  the  building  is  designed  to  be  used;  but 
the  least  capacity  per  superficial  square  foot,  exclusive  of  materials, 
shall  be :  — 

For  floors  of  houses  for  habitation,  fifty  pounds. 

For  office  floors  and  for  public  rooms  of  hotels  and  houses 
exceeding  five  hundred  square  feet,  one  hundred  pounds. 

For  floors  of  retail  stores  and  public  buildings,  except  school- 
houses,  or  for  light  manufacturing,  one  hundred  and  twenty-five 
pounds. 

For  floors  of  schoolhouses,  other  than  floors  of  assembly  rooms, 
sixty  pounds,  and  for  floors  of  assembly  rooms,  one  hundred  and 
twenty-five  pounds. 

For  floors  of  drill  rooms,  dance  halls  and  riding  schools,  two 
hundred  pounds. 

For  floors  of  warehouses  and  mercantile  buildings,  at  least  two 
hundred  and  fifty  pounds. 

For  flat  roofs,  forty  pounds. 

For  stairs,  landings,  platforms  and  fire  escapes,  seventy  pounds. 

The  loads  not  included  in  this  classification  shall  be  determined 
by  the  commissioner. 

The  full  floor  load  specified  in  this  section  shall  be  included  in 
proportioning  all  parts  of  buildings  designed  for  w^arehouses,  or  for 
heavy  mercantile  and  manufacturing  purposes.  In  other  buildings, 
however,  reductions  may  be  allowed,  as  follows:  for  girders  carry- 
ing more  than  one  hundred  square  feet  of  floor,  the  live  load  may 
be  reduced  ten  per  cent.  For  columns,  piers,  walls  and  other  parts 
carrying  two  floors,  a  reduction  of  fifteen  per  cent  of  the  total  live 
load  may  be  made;  where  three  floors  are  carried,  the  total  live 
load  may  be  reduced  by  twenty  per  cent;  four  floors,  twenty-five 
per  cent;  five  floors,  thirty  per  cent;  six  floors,  thirty-five  per  cent; 
seven  floors,  forty  per  cent;  eight  floors,  forty-five  per  cent;  nine  or 
more  floors,  fifty  per  cent. 

The  commissioner  may  prescribe  the  maximum  loads  which 
may  be  imposed  upon  the  floors  of  existing  buildings. 
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Shutters. 

Section  37.  In  all  first  or  second  class  mercantile  or  manu- 
facturing buildings  over  thirty  feet  in  height,  outside  openings  in 
party  walls,  or  in  any  rear  or  side  wall  within  twenty  feet  of  an 
opposite  wall  or  building,  shall  have  metal  frames  and  sashes  and 
shall  be  glazed  with  wire  glass  or  shall  be  protected  by  shutters. 
Such  shutters  shall  be  covered  on  both  sides  with  tin  or  shall  be 
made  of  other  substantial  fireproof  material,  and  hung  on  the  out- 
side, either  upon  independent  metal  frames  or  upon  metal  hinges 
attached  to  the  masonry,  and  shall  be  made  to  be  handled  from  the 
outside,  and  one  such  shutter  in  each  room  shall  have  a  protected 
hand-hole  eight  inches  in  diameter. 

Elevators. 

Section  38.  Elevators  and  hoists  for  freight  which  do  not 
run  above  the  first  story  may  be  constructed  without  fireproof 
enclosures.  Freight  and  passenger  elevators  may  be  placed  in 
areas  or  hallways  where  the  same  are  continuous  and  unbroken, 
such  elevators  to  be  protected  by  metal  grille.  Except  as  above 
provided,  all  shafts  for  elevators,  hoists,  dumb-waiters,  lifts,  light 
and  ventilating  shafts  or  other  air  ducts  shall  be  constructed  of 
fireproof  material.  The  tops  of  all  such  shafts  shall  be  covered 
with  fireproof  material  unless  the  shaft  extends  above  the  upper 
floor  of  the  building,  and  in  that  case  the  shaft  shall  be  carried  at 
least  three  feet  above  the  roof  and  shall  be  covered  with  a  skylight. 
Such  shafts,  if  for  freight  or  passenger  elevators,  shall  be  of  brick 
at  least  eight  inches  thick,  or  of  metal  covered  on  both  sides  with 
at  least  one  inch  of  plaster  applied  immediately  to  the  metal,  or  with 
some  other  equally  substantial  fireproof  material. 

Every  opening  into  a  shaft  or  hoistway  shall  be  protected  by 
self-closing  gates,  rails,  trap-doors,  or  other  equivalent  devices. 

Every  elevator  shall  be  provided  with  a  safety  attachment  to 
prevent  the  falling  of  the  car.  The  machinery  over  the  elevator 
shall  have  underneath  it  a  grille  sufficient  to  protect  the  car  from 
falling  material. 

Every  opening  into  an  elevator  shaft  or  hoistway  and  every 
opening  through  a  floor,  other  than  a  stairway,  shall  be  closed  when 
not  in  use. 

All  elevator  shaft  openings,  other  than  openings  into  passenger 
elevator  shafts,  shall  be  furnished  with  metal-covered  or  incom- 
bustible doors,  hung  in  a  manner  satisfactory  to  the  commissioner, 
and  shall  be  provided  with  iron  thresholds.  Wire  glass  panels  may 
be  used  in  such  doors.  Outside  windows  or  openings  of  every 
elevator  shaft  shall  have  three  vertical  iron  rods,  painted  red,  equally 
spaced  off  in  such  window  or  opening. 

Freight  elevators  shall  be  equipped  with  a  suitable  danger 
signal  to  warn  people  of  the  approach  of  the  elevator. 

The  space  between  the  car  and  door  of  each  landing  shall  be 
not  more  than  two  inches. 

No  elevator  shall  be  used  in  any  building  until  the  same  is 
approved  in  writing  by  the  commissioner. 
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In  case  any  freight  or  passenger  elevator  is  not  constructed  or 
furnished  in  compliance  with  this  act,  or  has  become  unsafe,  the 
commissioner  shall  post  a  conspicuous  warning  and  prohibition  at 
each  entrance  to  such  elevator.  It  shall  thereafter,  until  a  new 
written  permit  is  given  by  the  commissioner,  be  a  penal  offence 
hereunder  to  operate  the  said  elevator,  or  to  remove  or  deface  the 
said  notice. 

Freight  elevator  wells  hereafter  built  on  the  line  of  the  external 
wall  of  a  building  shall  be  so  constructed  that  there  shall  be  no 
recess  in  the  outer  wall  along  the  whole  line  of  the  same,  and  that 
no  more  than  four  inches  space  shall  be  allowed  between  the  plat- 
form of  the  car  and  the  outer  wall.  The  side  of  the  platform  and 
the  line  of  the  doorway  shall  be  flush  with  the  well-way,  and  the 
door  openings  from  the  said  elevator  well  into  the  building  shall  be 
placed  at  least  six  inches  back  from  the  face  of  the  well,  so  as  to 
allow  space  enough  for  self-closing  gates  to  operate  between  the 
door  and  the  well  opening.  Outside  openings  to  freight  elevators 
shall  be  protected  by  self-closing  slatted  gates,  vertical",  with 
spaces  not  wider  than  two  inches  between  the  slats. 

All  elevators  running  at  a  speed  of  more  than  one  hundred  feet 
a  minute,  shall  be  operated  by  competent  persons  not  less  than 
eighteen  years  of  age,  and  no  other  person  shall  operate  or  have  the 
care  or  charge  of  such  an  elevator. 

No  elevator  shall  be  operated  by  or  placed  in  charge  of  any 
person  under  sixteen  years  of  age. 

No  elevator  shall  hereafter  be  installed  in  any  building  without 
a  permit  having  been  granted  therefor,  and  the  applicant  shall 
submit  a  plan  showing  the  proposed  location  of  the  shaftway,  the 
area  and  situation  of  the  machine  room,  and  the  said  plan  shall  be 
filed  as  part  of  the  records  of  the  department.  All  elevators  here- 
after installed  shall  be  located  so  as  to  give  easy  and  safe  access  to 
all  the  principal  parts  of  the  machinery  for  inspection  and  repairs. 

All  passenger  elevators  hereafter  built  operated  by  drum  and 
cables,  shall  have  an  overspeed  governor  to  prevent  the  car  from 
descending  at  overspeed,  and  all  passenger  and  freight  elevators 
shall  have  a  slack  cable  device  to  stop  the  machinery  in  case  the 
car  is  held  up  or  the  cables  part. 

If  any  accident  shall  occur  to  any  elevator  affecting  life  or 
limb  or  damaging  any  part  of  the  machinery  or  running  parts  of 
the  elevator,  it  shall  be  the  duty  of  the  engineer  or  superintendent 
in  charge  immediately,  before  any  repairs  are  made,  or  any  broken 
pieces  are  removed,  to  notify  the  commissioner  of  the  accident, 
before  the  elevator  is  operated  again,  so  that  the  cause  of  the  acci- 
dent may  be  determined,  any  faulty  construction  remedied,  and 
satisfactory  repairs  made. 

All  elevator  cables  hereafter  installed  that  pass  through 
bevelled  sockets,  the  ends  returning  and  refitting  into  the  same, 
shall  have  in  addition  lead  or  babbitt  metal  poured  into  the  ends 
of  the  socket,  to  prevent  the  possibility  of  the  cable's  slipping. 

All  manufacturers  of  elevators  shall  be  required  to  test,  in  the 
presence  of  an  inspector,  the  safety  devices  of  every  elevator  in- 
stalled before  the  same  is  turned  over  to  the  owners  for  use,  and 
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the  commissioner  shall  be  notified  by  the  manufacturer  at  least 
twenty-four  hours  before  such  test  is  made.  An  inspector  may 
require  a  test  of  the  safety  device  of  any  elevator  if  in  his  judgment 
the  same  is  required. 

The  commissioner  may  require  additional  safeguards  on  eleva- 
tors, if  in  his  judgment  the  condition,  use  or  surroundings  of  the 
elevator  demand  them. 

The  commissioner  may,  with  the  approval  of  the  mayor, 
appoint  competent  elevator  inspectors  in  addition  to  those  already 
detailed,  one  for  every  one  thousand  elevators  and  hoistways  in  the 
city  of  Boston. 

Wooden  Buildings. 

Section  39.  Every  wooden  building  hereafter  erected  shall 
have  a  foundation  of  concrete,  rubble,  block  granite  or  brick,  laid 
in  mortar  or  other  equally  substantial  material,  carried  to  the  sur- 
face of  the  ground.  Every  such  foundation  if  of  brick  or  concrete, 
shall  be  at  least  twelve  inches  thick;  if  of  granite,  shall  be  at  least 
sixteen  inches  thick;  if  of  rubble,  shall  be  at  least  twenty  inches 
thick;  and  shall  be  laid  at  least  four  feet  below  any  surface  exposed 
to  frost  and  upon  solid  ground  or  upon  piles  properly  spaced. 

Every  wooden  building  hereafter  erected  or  altered,  the  sills  of 
which  do  not  rest  directly  upon  a  foundation  as  above  described, 
but  on  an  underpinning,  shall  have  such  underpinning  made  of 
brick,  stone  or  concrete;  and  if  the  building  is  thirty-three  feet  or 
less  in  height  above  the  highest  street  level  of  its  principal  front, 
the  underpinning,  if  of  brick  or  concrete,  shall  be  at  least  eight 
inches  thick,  and  if  the  building  is  of  greater  height,  the  under- 
pinning, if  of  brick  or  concrete,  shall  be  at  least  twelve  inches  thick; 
every  underpinning  of  stone  shall  be  at  least  sixteen  inches  thick. 
Every  wooden  building,  hereafter  erected  on  soft  and  marshy  land, 
and  used  for  a  w^orkshop  or  other  like  purpose,  or  as  a  temporary 
structure,  may,  if  the  commissioner  approves,  rest  upon  mud  sills  or 
blocks,  or  on  piles. 

Every  wooden  building  hereafter  erected  or  altered  shall  have 
all  its  parts  of  sufficient  strength  to  carry  the  weight  of  the  super- 
structure; shall  be  built  with  sills,  posts,  girts,  studs  and  plates, 
properly  framed,  mortised,  tenoned,  braced  and  pinned  in  each 
story,  or  with  a  balloon  frame;  the  posts  and  girts  shall  be  not 
less  than  four  by  six  inches  in  cross  section,  and  the  studs  shall  be 
not  more  than  twenty  inches  apart.  AVooden  buildings  hereafter 
erected  for  other  purposes  than  habitation  shall  not  be  situated 
within  five  feet  of  the  line  of  the  lot  unless  the  side  wall  on  such 
line  or  lines  be  of  brick  or  concrete,  built  to  the  under  side  of  the 
roof. 

Section  40.  No  wooden  building  hereafter  erected  to  be  used 
as  a  habitation  shall  be  more  than  three  stories  in  height  above 
the  basement,  nor  more  than  forty-five  feet  in  height  above  the 
street  level,  nor  shall  any  part  of  such  building,  except  the  eaves 
and  cornice,  be  nearer  than  three  feet  to  the  line  of  any  adjoining 
lot,  and  if  built  on  land  of  the  same  owner,  nearer  than  six  feet  to 
any  other  building,  unless  the  side  wall  of  such  adjoining  building 
is  constructed  as  a  solid  brick  or  concrete  wall  not  less  than  eight 
inches  thick  and  carried  twelve  inches  above  the  roof. 
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Every  wooden  building  hereafter  constructed  to  form  a  block 
of  two  or  more  houses  shall  have  a  brick  or  concrete  party  wall 
between  adjoining  houses,  which  shall  be  not  less  than  eight  inches 
thick,  shall  be  carried  twelve  inches  above  the  roof,  and  shall  be 
capped  with  a  metaUic  covering. 

Flooring  during  Construction. 
Section  41.  If,  in  the  erection  of  an  iron  or  steel  frame  build- 
ing, the  spaces  between  the  girders  or  floor  beams  of  a  floor  are  not 
filled  and  covered  by  the  permanent  construction  of  such  floors 
before  another  story  is  added  to  the  building,  a  close  plank  flooring 
shall  be  placed  and  maintained  over  such  spaces  during  construction. 
If  and  when  such  flooring  cannot  be  used  without  serious  interference 
with  the  work  of  construction,  such  provision  shall  be  made  to  pro- 
tect the  workmen  from  falling  materials  as  will  be  satisfactory  to  the 
commissioner. 

ADDITIONAL  REQUIREMENTS  FOR  TENEMENT  HOUSES. 

Definitions, 

Section  42.    Certain  words  are  defined  as  follows:  — 

(1.)  A  tenement  house  is  any  house,  building,  structure  or 
portion  thereof,  occupied,  or  adapted  for  occupation,  as  a  dwelling 
by  more  than  three  families  living  independently  of  one  another  and 
doing  their  cooking  upon  the  premises,  or  by  more  than  two  famihes 
above  the  first  story  so  living  and  cooking.  A  family  living  in  a 
tenement  house  may  consist  of  one  or  more  persons. 

An  existing  tenement  house  is  any  building  erected  as  such  or 
converted  to  such  use  or  as  altered  for  such  use  or  so  used  before  the 
passage  of  this  act,  and  any  building  adapted  for  such  use,  provided 
that  a  permit  was  issued  for  the  erection  of  said  building  before  the 
passage  of  this  act. 

A  tenement  house  hereafter  erected  is  any  tenement  house 
other  than  an  existing  tenement  house  as  above  defined. 

(2.)  A  corner  lot  is  a  lot  situated  at  the  junction  of  two  or 
more  streets,  or  of  two  or  more  streets  and  alleys  or  open  passage- 
ways not  less  than  fifteen  feet  in  width. 

(3  )  A  yard  is  an  open  unoccupied  space  on  the  same  lot  with 
a  building  and  between  the  extreme  rear  line  of  said  building  and 
the  rear  line  of  the  lot. 

(4.)  A  court  is  an  open  unoccupied  space  other  than  a  yard  on 
the  same  lot  with  a  building.  An  inner  court  is  a  court  not  extending 
to  a  street,  or  alley,  or  open  passageway,  or  yard.  An  outer  court 
is  a  court  extending  to  a  street,  or  alley,  or  open  passageway,  or 
yard.  A  vent  court  is  an  inner  court  for  the  lighting  and  ventilation 
of  water-closets,  bath  rooms,  public  halls,  and  stair  halls  only.  An 
intake  is  a  passageway  connecting  an  inner  court  with  a  street,  or 
alley,  or  open  passageway,  or  yard. 

(5.)  A  shaft,  whether  for  air,  light,  elevator,  dumb-waiter, 
or  any  other  purpose,  is  an  enclosed  space  within  a  building,  extend- 
ing to  the  roof,  and  covered  either  by  a  skylight  or  by  the  roof.  A 
vent  shaft  is  a  shaft  used  solely  to  ventilate  or  light  water-closet 
compartments  or  bath  rooms. 


546 


Acts,  1907.— Chap.  550. 


(6.)  A  public  hall  is  a  hall,  corridor,  or  passageway  not  within 
an  apartment. 

(7.)  A  stair  hall  includes  the  stairs,  stair  landings,  and  those 
parts  of  the  public  hall  through  which  it  is  necessary  to  pass  in 
going  from  the  entrance  floor  to  the  roof. 

(8.)  An  apartment  is  a  room,  or  suite  of  two  or  more  rooms, 
occupied,  or  suitable  for  occupation,  as  a  residence  for  one  family. 

(9.)  Repairs  means  any  renewal  of  any  existing  part  of  a  build- 
ing, or  of  its  fixtures  or  appurtenances,  which  does  not  lessen  the 
strength  of  the  building. 

Fire-escapes. 

Section  43.  In  all  tenement  houses  hereafter  erected  and 
more  than  three  stories  in  height  above  the  basement  or  cellar  there 
shall  be  provided  one  of  the  following  means  of  egress  for  escape  from 
fire:  (1)  an  interior  enclosed  stairway  as  described  in  this  section; 
or  (2)  an  exterior  iron  fire-escape  and  stairs  as  hereinafter  described; 
or  (3)  iron  balconies  connecting  with  adjoining  houses,  or  with 
adjoining  parts  of  the  same  house  separated  from  each  other  by  a 
brick  partition  wall  in  which  there  are  no  openings  except  such  as 
are  protected  with  fireproof  self-closing  doors;  and  every  apartment 
above  the  first  floor  shall  have  access  to  one  of  such  means  of  egress. 

(1.)  Interior  fire-escapes  may  consist  of  wooden  circular  stairs 
occupying  a  space  of  a  diameter  not  less  than  four  feet  six  inches. 
Such  stairs  shall  extend  from  the  top  floor  to  the  level  of  the  base- 
ment, where  they  shall  open  into  either  an  outer  or  an  inner  court 
or  yard.  These  stairs  shall  be  separated  in  the  basement  from 
the  basement  by  brick  walls  at  least  eight  inches  thick,  and  the 
stairs  above  the  basement  shall  be  enclosed  with  fireproof  partitions 
clear  to  a  vent  skyhght,  and  shall  have  on  each  floor,  in  a  public 
hall  accessible  from  each  apartment,  a  fireproof  self-closing  door 
and  fireproof  frame;  the  door  to  open  into  the  corridor,  and  to  be  so 
arranged  that  it  cannot  be  opened  from  the  stair  side;  such  stair- 
case to  be  provided  with  a  ventilating  skylight  at  least  nine  square 
feet  in  area.  The  soffits  of  the  stairs,  if  they  are  of  wood,  shall  be 
plastered  on  metal  lathing. 

(2.)  Exterior  fire-escapes  shall  be  of  iron,  with  iron  grated 
floor,  and  capable  of  bearing  a  load  of  seventy  pounds  per  square 
foot.  The  stair  treads  shall  be  of  iron,  and  the  pitch  of  the  stairs 
shall  not  exceed  sixty  degrees. 

Balconies  shall  be  at  least  three  feet  four  inches  wide,  and  the 
stairs  at  least  twenty  inches.  There  shall  be  a  landing  at  the  foot 
of  each  flight,  and  at  the  level  of  the  second  floor  there  shall  be 
cantilever  ladders.  The  rails  on  horizontal  balconies  and  on  the 
stairs  shall  be  at  least  two  feet  ten  inches  high  at  all  points. 

(3.)  Balconies  connecting  adjoining  houses,  or  adjoining  parts 
of  the  same  house  as  described  above,  shall  be  not  less  than  thirty 
inches  wide  and  capable  of  sustaining  a  load  of  seventy  pounds  per 
square  foot.  Railings  shall  be  not  less  than  two  feet  ten  inches 
high,  and  shall  be  of  iron. 

Bulkheads  and  Scuttles. 
Section  44.    Every  tenement  house  of  the  first  or  second 
class  hereafter  erected  shall  have  in  the  roof  a  fireproof  bulkhead 
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with  a  fireproof  door  to  the  same,  and  shall  have  fireproof  stairs 
with  a  guide  or  hand  rail  leading  to  the  roof,  except  that  in  such 
tenement  houses  which  do  not  exceed  sixty-five  feet  in  height,  such 
bulkheads  may  be  of  wood  covered  with  metal  on  the  outside  and 
plastered  on  metal  lathing  on  the  inside;  provided  that  the  door 
shall  be  covered  with  metal  on  both  sides. 

Every  other  tenement  house  shall  have  in  the  roof  a  bulkhead 
or  scuttle.  No  scuttle  shall  be  less  in  size  than  two  feet  by  three 
feet,  and  all  scuttles  shall  be  covered  on  the  outside  with  metal, 
and  shall  be  provided  with  stairs  or  stationary  ladders  leading 
thereto  and  easily  accessible  to  all  tenants  of  the  building,  and 
kept  free  from  encumbrance,  and  all  scuttles  and  ladders  shall  be 
kept  so  as  to  be  ready  for  use  at  all  times.  No  scuttle  shall  be  situ- 
ated in  a  closet  or  room,  but  all  scuttles  shall  be  in  the  ceiling  of 
the  public  hall  on  the  top  floor,  and  access  through  the  scuttle  to  the 
roof  shall  be  direct  and  uninterrupted.  Scuttles  shall  be  hinged  so 
as  to  readily  open.  Every  bulkhead  hereafter  constructed  in  a 
tenement  house  shall  be  constructed  as  provided  for  tenement  houses 
hereafter  erected  and  shall  have  stairs  with  a  guide  or  hand  rail 
leading  to  the  roof,  and  such  stairs  shall  be  kept  free  from  encum- 
brance at  all  times.  No  lock  shall  be  placed  on  any  scuttle  or  bulk- 
head door,  but  either  may  be  fastened  on  the  inside  by  movable 
bolts  or  hooks.  All  key-locks  on  scuttles  and  on  bulkhead  doors 
shall  be  removed.  No  stairway  leading  to  the  roof  in  a  tenement 
house  shall  be  removed. 

Stairs  and  Public  Halls. 
Section  45.  Every  tenement  house  hereafter  erected  shall 
have  at  least  one  stairway  extending  from  the  entrance  floor  to  the 
roof,  and  every  tenement  house  hereafter  erected  containing  more 
than  one  hundred  rooms  above  the  first  floor,  exclusive  of  water- 
closets  and  bath  rooms,  shall  have  an  additional  separate  stairway 
for  every  additional  one  hundred  rooms  or  fraction  thereof.  Public 
halls  therein  shall  each  be  at  least  three  feet  wide  in  the  clear,  and 
stairs  shall  be  at  least  three  feet  wide  between  the  wall  and  the 
stair  rail. 

Each  stairway  shall  have  an  entrance  on  the  entrance  floor 
from  a  street  or  alley  or  open  passageway  or  from  an  outer  court, 
or  from  an  inner  court  which  connects  directly  with  a  street  or  alley 
or  open  passageway.  All  stairs  shall  be  constructed  with  a  rise  of 
not  more  than  eight  inches,  and  with  treads  not  less  than  nine 
inches  wide  and  not  less  than  three  feet  long  in  the  clear.  Where 
winders  are  used  all  treads  at  a  point  eighteen  inches  from  the 
strings  on  the  wall  side  shall  be  at  least  ten  inches  wide. 

In  every  tenement  house  all  stairways  shall  be  provided  with 
proper  balusters  and  railings  kept  in  good  repair.  No  public  hall 
or  stairs  in  a  tenement  house  shall  be  reduced  in  width  so  as  to  be 
less  than  the  minimum  width  prescribed  in  this  section. 

Stair  Halls,  Construction  of. 
Section  46.    In  tenement  houses  hereafter  erected  which  do 
not  exceed  five  stories  above  the  cellar  or  basement  or  sixty-five 
feet  in  height  the  stair  halls  shall  either  be  constructed  with  iron 
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beams  and  fireproof  filling  or  shall  be  filled  in  between  the  floor 
beams  with  at  least  five  inches  of  cement  deafening.  In  such  houses 
the  stairs  may  be  of  wood,  provided  that  the  soffits  are  covered  with 
metal  laths  and  plastered  with  two  coats  of  mortar,  or  w4th  good 
quality  plaster-boards  not  less  than  one  half  inch  in  thickness 
made  of  plaster  and  strong  fibre,  and  all  joints  made  true  and  well 
pointed,  and  provided  that  such  stairs  are  furnished  with  firestops. 

Stair  Halls,  how  Enclosed. 
Section  47.  In  second  class  and  third  class  tenement  houses 
hereafter  erected,  the  stair  halls  may  be  enclosed  with  wooden  stud 
partitions,  if  such  partitions  are  covered  on  both  sides  with  metal 
laths  or  with  good  quality  plaster-boards  not  less  than  one  half 
inch  in  thickness,  made  of  plaster  and  strong  fibre,  and  all  joints 
made  true  and  well  pointed,  and  provided  that  the  space  between 
the  studs  is  filled  in  with  brick  and  mortar  or  other  incombustible 
material  to  the  height  of  the  floor  beams. 

Entrance  Halls. 

Section  48.  Every  entrance  hall  in  every  tenement  house 
hereafter  erected  shall  be  at  least  three  feet  six  inches  wide  in  the 
clear,  from  the  entrance  up  to  and  including  the  stair  enclosure, 
and  beyond  this  point  at  least  three  feet  wide  in  the  clear,  and 
shall  comply  with  all  the  conditions  of  the  preceding  sections  of  this 
act  as  to  the  construction  of  stair  halls,  except  that  in  a  fireproof 
tenement  house  hereafter  erected  the  entrance  hall  may  be  enclosed 
with  terra-cotta  blocks  not  less  than  four  inches  thick  and  angle- 
iron  construction,  instead  of  brick  walls.  If  such  entrance  hall  is 
the  only  entrance  to  more  than  one  stairway,  that  portion  of  said 
hall  between  the  entrance  and  the  stairway  shall  be  increased  at 
least  eighteen  inches  in  width  in  every  part  for  each  additional 
stairway. 

Cellar  Ceilings. 

Section  49.  In  all  tenement  houses  of  the  second  or  third 
class  hereafter  erected,  the  cellar  and  basement  ceilings  shall  be 
lathed  with  metal  laths  and  plastered. 

Partitions,  Construction  of. 
Section  50.  In  all  tenement  houses  of  the  second  or  third 
class  hereafter  erected  all  stud  partitions  which  rest  directly  over 
each  other  shall  run  through  the  wooden  floor  beams  and  rest  upon 
the  cap  of  the  partition  below,  and  shall  have  the  studding 'filled  in 
solid  between  the  uprights  to  the  depth  of  the  floor  beams  with 
suitable  materials. 

Wooden  Tenement  Houses. 
Section  51.  Outside  of  the  building  limits,  tenement  houses 
not  exceeding  three  stories  in  height  above  the  basement,  nor 
eighteen  hundred  square  feet  in  area,  may  be  erected  of  wood.  No 
wooden  tenement  house  shall  be  increased  in  height  so  as  to  exceed 
three  stories  above  the  basement  or  cellar. 
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Shafts. 

Section  52.  All  elevator  or  dumb-waiter  shafts  hereafter 
constructed  in  any  tenement  house  shall  be  fireproof  throughout, 
with  fireproof  self-closing  doors  at  all  openings  at  each  story.  But 
nothing  in  this  section  shall  be  so  construed  as  to  require  enclosures 
about  elevators  or  dumb-waiters  in  the  well-hole  of  stairs  where  the 
stairs  themselves  are  enclosed  in  walls  of  incombustible  materials, 
and  are  entirely  constructed  of  fireproof  materials  as  hereinbefore 
provided.  Every  vent  shaft  hereafter  constructed  in  any  tenement 
house  shall  have  an  intake  of  at  least  the  dimensions  provided  for 
vent  courts  in  section  sixty-one,  and  shall  be  of  the  same  minimum 
dimensions;  and  the  skylight  covering  such  vent  shaft  shall  be  raised 
at  all  points  at  least  one  foot  above  the  top  of  the  walls  of  such 
vent  shaft,  and  the  space  between  the  top  of  said  walls  and  the 
skylight  shall  remain  at  all  points  open  and  unobstructed  except 
for  such  supports  essential  to  the  stability  of  the  skylight,  as  may  be 
approved  by  the  commissioner. 

Bakeries  and  Fat  Boiling. 
Section  53.  No  bakery  and  no  place  of  business  in  which 
fat  is  boiled  shall  be  maintained  in  any  tenement  house  which  is 
not  fireproof  throughout,  unless  the  ceiling  and  side  walls  of  said 
bakery  or  of  the  said  place  where  fat  boiling  is  done  are  made  safe 
by  fireproof  materials  around  the  same,  and  there  shall  be  no  open- 
ings either  by  door  or  window,  dumb-waiter  shafts  or  otherwise, 
between  said  bakery  or  said  place  where  fat  is  boiled  in  any  tene- 
ment house  and  the  other  parts  of  the  building. 

Other  Dangerous  Businesses. 
Section  54.  All  transoms  and  windows  opening  into  halls 
from  any  part  of  a  tenement  house  where  paint,  oil,  spirituous 
liquors  or  drugs  are  stored  for  the  purpose  of  sale  or  otherwise  shall 
be  glazed  with  wire-glass,  or  they  shall  be  removed  and  closed  up  as 
solidly  as  the  rest  of  the  wall.  There  shall  be  between  any  such  hall 
and  such  part  of  said  tenement  house  a  fireproof  self-closing  door. 

light  and  ventilation. 
Yards. 

Section  55.  The  requirements  for  yards  hereinafter  provided 
shall  be  deemed  sufficient  for  all  tenement  houses. 

Except  in  those  cases  hereinafter  provided  for,  there  shall  be, 
behind  every  tenement  house  hereafter  erected,  a  yard  extending 
,  across  the  entire  width  of  the  lot,  and  at  every  point  open  from  the 
I  ground  to  the  sky  unobstructed,  except  by  fire-escapes  or  unenclosed 
outside  stairs. 

The  depth  of  said  yard  shall  be  measured  from  the  extreme 
rear  wall  of  the  house  to  the  rear  line  of  the  lot,  and  at  right  angles 
to  said  line,  except  that  where  there  is  an  alley  or  open  passageway 
in  the  rear  of  the  lot  the  depth  of  the  yard  may  be  measured  to  the 
middle  of  said  alley  or  open  passageway.  On  an  irregular  lot  of 
several  depths,  where  there  is  more  than  one  rear  line  to  the  lot, 
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such  yard  may  extend  across  the  entire  width  of  the  lot  in  sections, 
provided  that  each  section  of  the  yard  is  in  every  part  and  at  every 
point  of  the  minimum  depth  hereinafter  prescribed.  Where  the 
side  lines  of  a  lot  converge  toward  the  rear,  the  depth  of  the  yard 
shall  be  such  as  to  give  it  an  area  equal  to  the  greatest  width  of  the 
yard  multiplied  by  the  depth  hereinafter  prescribed. 

Except  on  a  corner  lot,  the  depth  of  the  yard  behind  every 
tenement  house  hereafter  erected  fifty  feet  in  height  or  less  shall  be 
not  less  than  twelve  feet  in  every  part.  All  yards  without  exception 
shall  be  increased  in  depth  at  least  one  foot  for  every  additional  ten 
feet  of  height  of  the  building,  or  fraction  thereof,  above  fifty  feet. 

Except  as  hereinafter  otherwise  provided,  the  depth  of  the 
yard  behind  every  tenement  house  hereafter  erected  upon  a  corner 
lot  shall  not  be  less  than  six  feet  in  every  part.  But  where  such 
corner  lot  is  more  than  twenty-five  feet  in  width,  the  depth  of  the 
yard  for  that  portion  in  excess  of  twenty-five  feet  shall  be  not  less 
than  twelve  feet  in  every  part,  and  shall  increase  in  depth  as  above 
provided. 

Whenever  a  tenement  house  is  hereafter  erected  upon  a  lot  which 
runs  through  from  street  to  street,  or  from  a  street  to  an  alley  or 
open  passageway,  and  said  lot  is  one  hundred  and  fifty  feet  or  more 
in  depth,  said  yard  space  shall  be  left  midway  between  the  two 
streets,  and  shall  extend  across  the  entire  width  of  the  lot,  and  shall 
be  not  less  than  twenty-four  feet  in  depth  from  wall  to  wall,  and 
shall  be  increased  in  depth  at  least  two  feet  for  every  additional  ten 
feet  in  height  of  the  building,  or  fraction  thereof,  above  fifty  feet. 

When  a  tenement  house  hereafter  erected  does  not  front  upon 
a  street,  a  public  alley,  or  a  passageway,  not  less  than  fifteen  feet 
wide,  the  requirements  in  this  section  as  to  yards  shall  apply  to  the 
front  of  such  tenement  house  as  well  as  to  the  rear.  Neither  the 
yard  behind  one  tenement  house  nor  any  part  thereof  shall  be  deemed 
to  satisfy  in  whole  or  in  part  the  requirement  of  a  yard  in  front  of 
another  tenement  house. 

Cases  in  which  no  Yard  shall  he  required. 

Section  56.  No  yard  shall  be  required  behind  a  tenement 
house  hereafter  erected  upon  a  lot  which  abuts  at  the  rear  upon  a 
railroad  right  of  way,  a  cemetery  or  a  public  park. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  lot  entirely  surrounded  by  streets  or  by  streets, 
alleys  or  open  passageways,  not  less  than  fifteen  feet  in  width, 
or  by  such  streets,  alleys,  and  passageways  and  a  railroad  right  of 
way,  a  cemetery  or  a  public  park. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  lot  less  than  one  hundred  and  fifty  feet  deep  and  run- 
ning through  from  street  to  street  or  from  a  street  to  an  alley  or 
open  passageway  not  less  than  fifteen  feet  in  width,  or  upon  a  corner 
lot  adjoining  a  lot  less  than  one  hundred  and  fifty  feet  deep  and 
running  through  from  street  to  street,  or  from  a  street  to  such  an 
alley  or  open  passageway. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  corner  lot  adjoining  a  lot  more  than  one  hundred  and 
fifty  feet  deep  and  running  through  from  street  to  street  or  from  a 
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street  to  an  alley  or  open  passageway  not  less  than  fifteen  feet  in 
width;  but  if  there  be  no  yard,  an  outer  court  upon  such  corner  lot 
shall  extend  from  the  street  along  the  line  of  such  adjoining  lot 
to  a  point  in  line  with  the  middle  line  of  the  block;  the  width  of  said 
court  to  be  not  less  than  the  width  of  court  prescribed  in  the  ensuing 
paragraph. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  corner  lot  adjoining  two  or  more  lots  any  one  of  which 
bounds  upon  a  single  street  or  alley,  or  open  passageway  not  less 
than  fifteen  feet  in  width;  but  if  there  be  no  yard  an  outer  court 
upon  such  corner  lot  shall  extend  from  the  street,  or  from  such 
alley  or  open  passageway  along  a  lot  line  either  to  the  extreme  rear 
of  an  adjoining  lot  or  to  the  extreme  rear  of  said  corner  lot:  "pro- 
vided, that  the  width  of  said  court  measured  from  the  lot  line  to  the 
opposite  wall  of  the  building,  for  tenement  houses  fifty  feet  or  less 
in  height,  shall  be  not  less  than  six  feet  in  every  part,  and  for  every 
additional  ten  feet  of  height  of  the  tenement  house  shall  be  increased 
one  foot  throughout  the  whole  length  of  said  court. 

Courts. 

Section  57.  No  court  of  a  tenement  house  hereafter  erected 
shall  be  covered  by  a  roof  or  skylight,  but  every  such  court  shall 
be  at  every  point  open  to  the  sky  unobstructed.  Except  such  courts 
as  are  provided  for  in  section  fifty-six,  all  courts,  except  for  fire- 
escapes,  may  start  at  the  second  tier  of  beams. 

Outer  Courts. 

Section  58.  The  provisions  of  this  section  shall  apply  only 
to  tenement  houses  hereafter  erected.  Where  one  side  of  an  outer 
court  is  located  on  the  lot  line,  the  width  of  the  said  court,  measured 
from  the  lot  line  to  the  opposite  wall  of  the  building,  for  tenement 
houses  fifty  feet  or  less  in  height  shall  not  be  less  than  six  feet  in 
every  part;  and  for  every  ten  feet  of  increase  or  fraction  thereof  in 
height  of  such  tenement  houses,  such  width  shall  be  increased  one 
foot  throughout  the  whole  length  of  the  court,  and  except  where 
the  court  runs  through  from  the  yard  to  the  street,  said  width  shall 
never  be  less  than  one  eighth  of  the  length  of  the  court. 

Where  an  outer  court  is  located  between  wings  or  parts  of  the 
same  building,  or  between  different  buildings  on  the  same  lot,  the 
width  of  the  court,  measured  from  wall  to  wall,  for  tenement  houses 
fifty  feet  or  less  in  height  shall  not  be  less  than  twelve  feet  in  every 
part,  and  for  every  ten  feet  of  increase  or  fraction  thereof  in  the 
height  of  the  said  building,  such  width  shall  be  increased  two  feet 
throughout  the  whole  length  of  the  court.  The  depth  of  such 
courts  shall  never  exceed  four  times  their  width. 

Wherever  an  outer  court  changes  its  initial  horizontal  direc- 
tion, or  wherever  any  part  of  such  court  extends  in  a  direction  so  as 
not  to  receive  direct  light  from  the  street  or  yard,  or  from  an  alley, 
or  open  passageway  not  less  than  fifteen  feet  in  width,  the  length 
of  that  part  of  the  court  shall  never  exceed  its  width,  such  length  to 
be  measured  from  the  point  at  which  the  change  of  direction  begins. 
Wherever  an  outer  court  between  parts  of  the  same  building  is  twelve 
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feet  or  less  in  depth,  its  width  may  be  one  half  its  depth,  provided 
that  such  width  is  never  less  than  four  feet  in  the  clear.  This 
exception  shall  also  apply  to  every  offset  or  recess  in  outer  courts. 
And  no  window  except  windows  of  water-closet  compartments, 
bath  rooms,  or  halls  shall  open  upon  any  offset  or  recess  less  than 
four  feet  in  width. 

Inner  Courts. 

Section  59.  The  provisions  of  this  section  shall  apply  only 
to  tenement  houses  hereafter  erected.  Where  one  side  of  an  inner 
court  is  located  on  the  lot  line  and  the  building  does  not  exceed 
fifty  feet  in  height,  the  least  width  of  the  court  shall  be  not  less  than 
eight  feet,  and  the  area  of  the  court  shall  be  not  less  than  one  hun- 
dred and  twenty-eight  square  feet.  For  every  ten  feet  or  fraction 
thereof  of  increase  in  the  height  of  the  building  above  fifty  feet 
the  minimum  width  of  such  inner  courts  shall  be  increased  by  one 
foot,  and  the  area  thereof  shall  never  be  less  than  twice  the  square 
of  such  minimum  width.  Where  an  inner  court  is  not  located  on  the 
lot  line,  but  is  enclosed  on  all  four  sides,  and  the  building  does  not 
exceed  fifty  feet  in  height,  the  least  width  of  said  court  shall  be  not 
less  than  sixteen  feet  and  the  area  not  less  than  two  hundred  and 
fifty-six  square  feet.  For  every  ten  feet,  or  fraction  thereof,  of  in- 
crease in  the  height  of  said  building  above  fifty  feet,  the  minimum 
width  of  such  inner  courts  shall  be  increased  by  two  feet,  and  the 
area  of  the  court  shall  never  be  less  than  the  square  of  such  mini- 
mum dimension. 

Vent  Courts. 

Section  60.  Inner  courts  used  solely  for  the  lighting  and 
ventilation  of  water-closets,  bath  rooms,  public  halls,  or  stair  halls, 
or  for  interior  fire-escapes,  may  be  constructed  in  any  tenement  house, 
and  shall  be  not  less  than  fifteen  square  feet  in  area,  nor  less  than 
three  feet  in  the  least  horizontal  dimension  for  buildings  fifty  feet 
or  less  in-  height.  For  every  increase  of  ten  feet  or  fraction  thereof 
in  the  height  of  such  buildings  the  least  dimension  shall  be  increased 
by  one  foot,  and  the  area  by  not  less  than  eight  square  feet. 

Intakes. 

Section  61.  Every  inner  court  in  a  tenement  house  here- 
after erected  shall  be  provided  with  one  or  more  horizontal  intakes 
at  the  bottom.  Such  intakes,  in  vent  courts,  shall  be  not  less 
than  four  square  feet  in  area,  so  arranged  as  to  be  easily  cleaned; 
in  other  inner  courts  they  shall  be  not  less  than  three  feet  wide  and 
seven  feet  high,  and  there  shall  be  at  least  two  open  grille  doors, 
containing  not  less  than  fifteen  square  feet  of  unobstructed  openings, 
one  at  the  inner  court  and  the  other  at  the  street  or  yard  as  the 
case  may  be. 

Nothing  contained  in  the  foregoing  sections  concerning  outer 
and  inner  courts  shall  be  construed  as  prohibiting  windows  in  walls 
that  cut  off  the  angles  of  such  courts,  provided  that  the  running 
length  of  the  walls  containing  such  windows  does  not  exceed  six 
feet. 

Buildings  on  the  Same  Lot  with  Tenement  Houses. 
Section  62.    No  tenement  house  shall  hereafter  be  so  enlarged 
or  its  lot  so  diminished,  and  no  building  of  any  kind  shall  be  here- 
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after  so  placed  upon  the  same  lot  with  a  tenement  house,  as  to 
decrease  the  minimum  depth  of  yards  or  the  minimum  size  of  courts 
or  yards  prescribed  in  this  act  for  tenement  houses  hereafter  erected. 

Rooms,  Lighting  and  Ventilation  of. 

Section  63.  In  every  tenement  house  hereafter  erected  there 
shall  be  in  each  room,  except  water-closet  compartments  and  bath 
rooms,  windows  of  a  total  area  of  at  least  one  eighth  of  the  floor 
area  of  the  room,  opening  directly  on  a  street  or  public  alley  or  open 
passageway  not  less  than  fifteen  feet  wide  or  upon  a  yard  or  court 
of  the  dimensions  hereinbefore  specified,  or  upon  a  railroad  right 
of  way,  cemetery  or  public  park;  and  such  windows  shall  be  located 
so  as  properly  to  light  all  parts  of  the  room.  The  top  of  at  least 
one  window  shall  be  not  less  than  eight  feet  above  the  floor,  and  the 
upper  half  of  it  shall  be  made  so  as  to  open  the  full  width. 

Every  alcove  in  every  tenement  house  hereafter  erected  shall 
be  provided  with  an  opening  into  a  room,  such  opening  to  be  equal 
in  area  to  eighty  per  cent  of  that  side  of  the  alcove  in  which  the 
opening  is  located;  and  the  alcove  shall  have  at  least  one  window 
of  not  less  than  fifteen  square  feet  of  glazed  surface  opening  as 
provided  in  this  section. 

Rooms,  Size  of. 

Section  64.  In  every  tenement  house  hereafter  erected  all 
rooms,  except  water-closet  compartments  and  bath  rooms,  shall  be 
of  the  following  minimum  sizes:  In  each  apartment  there  shall  be 
at  least  one  room  containing  not  less  than  one  hundred  and  twenty 
square  feet  of  floor  area  and  provided  with  a  chimney  flue  and 
thimble,  except  where  said  room  is  furnished  with  heat  from  a  central 
heating  apparatus,  and  every  other  room  shall  contain  at  least 
ninety  square  feet  of  floor  area.  Each  room  shall  be  in  every  part 
not  less  than  eight  and  one  half  feet  high  from  the  finished  floor 
to  the  finished  ceiling;  provided  that  only  one  half  of  an  attic  room 
need  be  eight  and  one  half  feet  high. 

No  portion  of  a  room  in  any  such  tenement  house  shall  be 
partitioned  off  so  as  to  form  a  room  not  conforming  to  the  pro- 
visions of  sections  sixty-three  and  sixty-four,  or  so  as  to  form  an 
alcove  not  conforming  to  sections  sixty-three  and  seventy. 

Public  Halls. 

Section  65.  Except  as  otherwise  provided  in  section  sixty- 
six,  in  every  tenement  house  hereafter  erected,  every  public  hall 
shall  have  at  least  one  window  opening  directly  upon  a  street,  a 
public  alley  or  open  passageway  not  less  than  ten  feet  in  width,  a 
railroad  right  of  way,  a  cemetery  or  a  public  park,  or  upon  a  yard 
or  court  or  vent  court  as  provided  in  section  sixty.  Either  such 
window  shall  be  at  the  end  of  said  hall,  with  the  plane  of  the  window 
substantially  at  right  angles  to  the  axis  of  the  hall,  or  there  shall  be 
at  least  one  window  opening  as  above  prescribed  in  every  twenty 
feet  in  length  or  fraction  thereof  of  the  hall;  but  this  provision  for 
one  window  in  every  twenty  feet  of  hall- way  shall  not  apply  to  that 
part  of  the  entrance  hall  between  the  entrance  and  the  first  flight 
of  stairs,  provided  that  the  entrance  door  contains  not  less  than  five 
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square  feet  of  glazed  surface.  At  least  one  of  the  windows  provided 
to  light  each  public  hall  shall  be  at  least  two  feet  six  inches  wide 
and  five  feet  high,  measured  between  the  stop  beads. 

Any  part  of  a  hall  which  is  shut  off  from  any  other  part  of  said 
hall  by  a  door  or  doors  shall  be  deemed  a  separate  hall  within  the 
meaning  of  this  section. 

Windows  for  Stair  Halls,  Size  of. 
Section  66.  In  every  tenement  house  hereafter  erected  the 
aggregate  area  of  windows  to  light  or  ventilate  stair  halls  on  each 
floor  shall  be  at  least  fifteen  square  feet:  provided,  however,  that 
when  there  shall  be,  within  the  space  enclosed  by  the  stairway 
and  its  landings,  from  the  second  story  upward,  an  open  area  for 
light  and  ventilation  whose  least  horizontal  dimension  shall  be 
equal  to  the  width  of  the  stairs,  but  in  no  case  less  than  three  feet, 
then  the  windows  required  in  sections  sixty-five  and  sixty-six  may 
be  omitted. 

There  shall  be  in  the  roof,  directly  over  each  stair  well,  in  all 
tenement  houses  hereafter  erected,  without  windows  as  above 
provided,  a  ventilating  skylight  provided  with  ridge  ventilators, 
having  a  minimum  opening  of  forty  square  inches,  or  else  such 
skylight  shall  be  provided  with  fixed  or  movable  louvres.  The 
glazed  roof  of  the  skylight  shall  not  be  less  than  twenty  square  feet 
in  area. 

Privacy. 

Section  67.  In  every  apartment  of  four  or  more  rooms  in  a 
tenement  house  hereafter  erected,  at  least  one  water-closet  compart- 
ment shall  be  accessible  without  passing  through  any  bedroom. 

Basements  in  Tenement  Houses  hereafter  erected. 

Section  68.  In  tenement  houses  hereafter  erected  no  room 
in  the  basement  shall  be  occupied  for  living  purposes,  unless  all 
of  the  following  conditions  are  complied  with :  — 

(1.)  Such  room  shall  be  at  least  eight  and  one  half  feet  high 
in  every  part  from  the  floor  to  the  ceiling. 

(2.)  There  shall  be  appurtenant  to  such  room  the  use  of  a 
separate  water-closet,  constructed  and  arranged  as  required  by 
section  sixty-nine. 

(3.)  Such  room  shall  have  a  window  or  windows  opening 
upon  the  street,  an  alley  or  open  passageway  not  less  than  fifteen 
feet  in  width,  a  railroad  right  of  way,  cemetery  or  public  park  or 
upon  a  yard  or  court.  The  total  area  of  windows  in  such  room 
shall  be  at  least  one  eighth  of  the  floor  area  of  the  room,  and  one 
half  of  the  sash  shall  be  made  to  open  full  width,  and  the  top  of 
each  window  shall  be  within  six  inches  of  the  ceiling. 

(4.)  The  floor  of  such  room  shall  be  damp-proof  and  water- 
proof, and  all  walls  surrounding  such  room  shall  be  damp-proof. 

Water-closets  in  Tenement  Houses  hereafter  erected. 
Section  69.    In  every  tenement  house  hereafter  erected  there 
shall  be  a  separate  water-closet  in  a  separate  compartment  within 
each  apartment  of  four  or  more  rooms.    Where  apartments  consist 
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of  less  than  four  rooms  there  shall  be  at  least  one  water-closet  for 
every  three  rooms,  and  on  the  same  floor  with  said  rooms.  Every 
such  water-closet  shall  be  placed  in  a  compartment  completely 
separated  from  every  other  water-closet,  and  such  compartment 
shall  be  not  less  than  two  feet  and  four  inches  wide,  and  shall  be 
enclosed  with  plastered  partitions,  or  some  equally  substantial 
material,  which  shall  extend  to  the  ceiling.  Such  compartment 
shall  have  a  window,  opening  directly,  or  through  a  straight  hori- 
zontal shaft  of  the  same  dimensions  as  the  window  and  not  more 
than  four  feet  long,  upon  a  street,  a  railroad  right  of  way,  cemetery 
or  public  park  or  a  yard  or  alley  or  open  passageway  not  less  than 
four  feet  wide,  or  upon  a  vent  court  or  upon  a  covered  passageway 
not  more  than  twenty  feet  long  and  at  least  twenty  feet  wide,  and 
twenty  feet  high.  Every  such  window  shall  be  at  least  one  foot  by 
three  feet  between  stop  beads;  and  the  whole  window  shall  be  made 
so  as  to  open  readily.  When,  however,  such  water-closet  compart- 
ment is  located  on  the  top  floor  and  is  lighted  and  ventilated  by  a 
skylight  over  it,  no  window  shall  be  necessary,  provided  that  the 
roof  of  such  skylight  contains  at  least  three  square  feet  of  glazed 
surface  and  is  arranged  so  as  to  open  readily.  Nothing  in  this 
section  in  regard  to  the  separation  of  water-closet  compartments 
from  each  other  shall  apply  to  a  general  toilet  room  containing 
several  water-closets,  hereafter  placed  in  a  tenement  house,  pro- 
vided that  such  water-closets  are  supplemental  to  the  water-closet 
accommodations  required  by  law  for  the  use  of  the  tenants  of  the 
said  house.  Nothing  in  this  section  in  regard  to  the  ventilation  of 
water-closet  compartments  shall  apply  to  a  water-closet  hereafter 
placed  in  an  existing  tenement  house,  to  replace  a  defective  fixture 
in  the  same  position  and  location.  No  water-closet  shall  be  main- 
tained in  the  cellar  of  any  tenement  house  without  a  permit  in 
writing  from  the  board  of  health;  and  said  board  shall  have  power 
to  make  rules  and  regulations  governing  the  maintenance  of  such 
closets.  Every  water-closet  compartment  in  any  tenement  house 
shall  be  provided  with  proper  means  for  lighting  the  same  at  night. 
If  fixtures  for  gas  or  electricity  are  not  provided  in  such  compart- 
ment, then  the  door  of  such  compartment  shall  be  provided  with 
translucent  glass  panels,  or  with  a  translucent  glass  transom,  not 
less  in  area  than  four  square  feet.  The  floor  of  every  such  water- 
closet  compartment  shall  be  made  waterproof  with  asphalt,  tile, 
stone  or  some  other  waterproof  material;  and  such  waterproof- 
ing shall  extend  at  least  six  inches  above  the  floor  on  all  sides  of 
the  compartment  except  at  the  door  opening,  so  that  the  floor 
can  be  washed  or  flushed  without  leaking.  No  drip  trays  shall 
be  permitted.  No  water-closet  fixtures  shall  be  inclosed  with 
any  woodwork. 

Lighting  and  Ventilation  of  Existing  Tenement  Houses. 
Section  70.  Excepting  water-closet  compartments  and  bath 
rooms,  wherever  a  room  in  any  tenement  house  has  a  window  or 
windows  of  less  than  nine  square  feet  of  glazed  surface  opening  on  a 
street,  a  railroad  right  of  way,  cemetery,  public  park,  alley  or  open 
passageway  not  less  than  ten  feet  in  width,  such  window^  or  windows 
shall  be  enlarged  and  provided  wdth  the  above  mentioned  glazed 
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surface,  and  wherever  such  room  does  not  open  as  above  provided, 
or  open  upon  an  alley  or  open  passageway  less  than  ten  feet  in 
width  or  upon  a  shaft  or  upon  a  court  less  than  six  feet  in  its  least 
dimension,  then  such  room  shall  be  provided  with  a  sash  window 
communicating  with  another  room  in  the  same  apartment,  having 
windows  of  at  least  the  superficial  area  prescribed  for  the  windows 
of  rooms  in  tenement  houses  hereafter  erected  and  opening  on  a 
street,  a  railroad  right  of  way,  cemetery,  public  park  or  alley  or 
open  passageway  at  least  ten  feet  in  width,  or  on  a  court  or  courts 
at  least  equivalent  to  the  courts  required  in  sections  fifty-eight  and 
fifty-nine;  and  such  new  sash  window  shall  contain  not  less  than 
fifteen  square  feet  of  glazed  surface  and  shall  be  made  so  as  to  open 
readily.  One  wall  of  every  alcove  in  an  existing  tenement  house 
shall  be  provided  with  an  opening  equal  in  area  to  eighty  per  cent 
of  the  wall.  No  tenement  house  shall  be  so  altered  as  to  reduce  the 
provisions  for  the  light  and  ventilation  of  any  room  or  alcove  or 
public  hall  or  stair  hall  below  the  requirements  of  this  act. 

Skylights. 

Section  71.  In  every  existing  tenement  house  there  shall  be 
in  the  roof,  directly  over  each  stair  well,  a  ventilating  skylight, 
provided  with  ridge  ventilators  and  also  with  fixed  or  movable 
louvres  or  movable  sashes.  But  this  section  shall  not  apply  to  any 
tenement  house  now  having  windows  as  provided  in  section  sixty- 
five  or  a  bulkhead  in  the  roof  over  the  main  stairs,  which  bulkhead 
is  provided  with  windows  made  so  as  to  open  readily,  and  with  not 
less  than  twelve  square  feet  of  glass  in  the  top  of  the  bulkhead. 
All  skylights  hereafter  placed  in  any  tenement  house  shall  conform 
to  the  provisions  of  section  sixty-six.  All  the  existing  dome  lights 
or  other  obstruction  to  skylight  ventilation  shall  be  removed. 

Where  the  public  hall  in  an  existing  tenement  house  is  not 
provided  with  windows  opening  as  provided  in  section  sixty-five, 
and  where  there  is  not  a  stair  well  as  provided  in  section  sixty-six, 
all  doors  leading  from  such  public  hall  into  apartriients  shall  be 
provided  with  translucent  glass  panels  of  an  area  of  not  less  than 
four  square  feet  for  each  door;  or  such  public  hall  may  be  lighted  by  a 
window  or  windows  at  the  end  thereof  with  the  plane  of  the  window 
at  right  angles  to  the  axis  of  the  hall,  said  window  opening  upon 
the  street,  a  railroad  right  of  way,  cemetery,  public  park,  or  an 
alley  or  open  passageway  at  least  ten  feet  in  width,  or  upon  a  yard 
or  court  of  the  dimensions  hereinbefore  provided. 

Water-closets  in  Existing  Tenement  Houses. 

Se  tion  72.  In  existing  tenement  houses  the  woodwork  enclos- 
ing the  space  underneath  the  seat  of  all  water-closets  used  in  common 
by  two  or  more  famiUes  shall  be  removed  and  such  space  shall  be 
left  open.  The  floor  or  other  surface  beneath  and  around  such 
closet  shall  be  maintained  in  good  order  and  repair,  and  the  floors 
made  waterproof  to  the  satisfaction  of  the  board  of  health. 

Every  such  water-closet  shall  be  located  in  a  compartment 
completely  separated  from  every  other  water-closet,  and  such 
compartment  shall  be  ventilated  to  the  satisfaction  of  the  board  of 
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health.  There  shall  be  provided  at  least  one  water-closet  for  e very- 
three  families  or  for  every  nine  rooms  in  every  existing  tenement 
house. 

Water  Supply. 

Section  73.  In  every  tenement  house  hereafter  erected  there 
shall  be  in  each  apartment  a  proper  sink  with  running  water. 

Every  existing  tenement  house  shall  have  water  furnished  in 
sufl5cient  quantity  at  one  or  more  places  on  each  floor  occupied  by 
or  suitable  to  be  occupied  by  one  or  more  families.  The  owner  shall 
provide  proper  and  suitable  tanks,  pumps  or  other  appliances  to 
receive  and  to  distribute  a  sufficient  supply  of  water  at  each  floor 
in  the  said  house  at  all  times  of  the  year,  during  all  hours  of  the 
day  and  night. 

The  woodwork  enclosing  sinks  located  in  the  public  halls  or 
stairs  shall  be  removed,  and  the  space  underneath  the  sinks  shall 
be  left  open.  The  floors  and  wall  surfaces  beneath  and  around 
the  sink  shall  be  maintained  in  good  order  and  repair. 

Drainage  of  Courts  and  Yards. 
Section  74.    In  every  tenement  house  all  courts,  areas,  intakes 
and  yards  shall  be  properly  graded,  drained  and  paved  or  otherwise 
surfaced  to  the  satisfaction  of  the  board  of  health. 

Receptacles  for  Garbage  and  Ashes. 
Section  75.  The  owner  of  every  tenement  house  shall  pro- 
vide therefor  for  suitable,  covered,  water-tight  receptacles  satis- 
factory to  the  board  of  health,  for  ashes,  rubbish,  garbage,  refuse 
and  other  matter.  No  person  shall  place  ashes,  rubbish,  garbage, 
refuse  or  other  matter  in  the  yards,  open  areas  or  alleys  connected 
with,  or  appurtenant  to,  any  tenement  house  except  in  suitable 
receptacles  provided  for  the  same. 

Powers  of  the  Building  Commissioner. 
Section  76.    The  commissioner  shall  not  dispense  with  any 
of  the  requirements  of  sections  forty-two  to  seventy-five,  inclusive. 

theatres. 
Definition. 

Section  77.  Every  building  hereafter  erected  so  as  to  contain 
an  audience  hall  and  a  stage,  with  curtain,  movable  or  shifting 
scenery,  and  machinery,  adapted  for  the  giving  of  plays,  operas, 
spectacles  or  similar  forms  of  entertainment,  and  of  a  size  to  provide 
seats  for  more  than  five  hundred  spectators  shall  be  a  theatre  within 
the  meaning  of  this  act.  No  existing  building  not  now  used  as  a 
theatre  shall  be  altered  and  used  as  a  theatre,  unless  it  conforms 
to  the  provisions  of  this  act  for  a  new  theatre. 

Construction. 

Section  78.  Every  theatre  hereafter  built  shall  be  of  fire- 
proof construction  throughout,  except  that  the  floor  boards  may 
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be  of  wood,  and  the  steel  work  of  the  stage,  of  the  fly  galleries,  and 
of  the  rigging  loft  need  not  be  fireproof ed. 

Oyen  Courts. 

Section  79.  Every  theatre  built  in  a  block  not  on  a  corner 
shall  have  an  open  court  or  passageway  on  both  sides  extending 
from  the  proscenium  line  to  the  line  of  the  street  on  the  front,  or, 
in  case  the  building  abuts  on  a  street  both  in  front  and  rear,  these 
passages  may  extend  from  the  line  of  the  front  of  the  auditorium 
to  the  line  of  the  rear  street.  These  passages  shall  be  at  least  six 
feet  wide  throughout  their  length,  and  shall  not  be  closed  by  any 
locked  gate  or  doorway.  They  shall  immediately  adjoin  the  audi- 
torium, or  a  side  passage  or  lobby  directly  connected  therewith. 
These  passages  shall  be  open  to  the  sky  opposite  the  whole  depth 
of  the  auditorium,  but  may  be  carried  out  to  the  street  front  or 
rear  through  passages  enclosed  by  brick  walls  or  other  fireproof 
material  equally  efficient,  and  covered  by  a  solid  brick  vault  at 
least  eight  inches  thick,  each  passage  to  be  not  less  than  eight  feet 
wide  and  ten  feet  high  throughout. 

Section  80.  Every  theatre  built  upon  the  corner  of  two  streets 
shall  have  one  inner  court  on  the  side  of  the  building  away  from 
the  side  street,  such  court  to  be  of  the  same  description  as  the  courts 
provided  for  in  the  preceding  paragraph. 

Stores,  etc. 

Section  81.  Nothing  in  this  act  shall  be  construed  to  prohibit 
the  use  of  any  part  of  a  theatre  building  for  stores,  offices,  or  for 
habitation,  provided  that  the  parts  so  used  shall  be  built  with  exits 
to  the  street  entirely  distinct  from  the  rest  of  the  building  and  shall 
be  separated  from  the  rest  of  the  building  by  solid  partitions  or 
walls,  without  any  openings  in  the  same. 

Floor  Levels. 

Section  82.  In  all  theatres,  the  entrances  shall  be  not  more 
than  one  step  above  the  level  of  the  sidewalk  of  the  main  street, 
and  the  stage  shall  be  not  more  than  five  feet  above  the  said  level. 

Proscenium  Wall. 

Section  83.  The  stage  of  every  theatre  shall  be  separated 
from  the  auditorium  by  a  wall  of  fireproof  construction,  which  wall 
shall  extend  the  whole  width  of  the  auditorium  and  the  whole  height 
to  the  roof  of  the  portion  occupied  by  the  stage.  There  shall  be  no 
openings  through  this  wall  except  the  curtain  opening,  one  door- 
way each  side  behind  the  boxes,  and  one  doorway  which  shall  be 
located  at  or  below  the  level  of  the  stage.  The  doorways  shall  not 
exceed  twenty-one  superficial  feet  each,  and  shall  have  standard 
fire-doors  hung  in  a  manner  satisfactory  to  the  commissioner.  The 
finish  or  decorative  features  around  the  curtain  opening  of  every 
theatre  shall  be  of  fireproof  material. 

Curtain. 

Section  84.  The  proscenium  or  curtain  opening  of  every 
theatre  shall  have  a  fire-resisting  curtain  reinforced  by  wire  netting 
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or  otherwise  strengthened.  If  of  iron,  or  similar  heavy  material, 
and  made  to  lower  from  the  top,  it  shall  be  so  arranged  as  to  be 
stopped  securely  at  a  height  of  seven  feet  above  the  stage  floor,  the 
remaining  opening  being  closed  by  a  curtain  or  valance  of  fire-resisting 
fabric. 

Stage  Floor. 

Section  85.  The  part  of  the  stage  floor,  usually  equal  to  the 
width  of  the  proscenium  opening,  used  in  working  scenery,  traps 
or  other  mechanical  apparatus,  may  be  of  wood,  and  no  flooring 
used  thereon  shall  be  less  than  one  and  one  eighth  inches  in  thickness. 

Ventilators. 

Section  86.  There  shall  be  one  or  more  ventilators  near  the 
centre,  and  above  the  highest  part  of  the  stage  of  every  theatre,  of  a 
combined  area  of  opening  satisfactory  to  the  commissioner,  and 
not  less  than  one  tenth  of  the  area  of  the  undivided  floor  space 
behind  the  curtain  at  the  stage  floor  level.  The  openings  in  every 
such  ventilator  shall  be  closed  by  valves  or  louvres  so  counter- 
balanced as  to  open  automatically,  which  shall  be  kept  closed, 
w^hen  not  in  use,  by  a  fusible  link  and  cord  reaching  to  the  prompter's 
desk,  and  readily  operated  therefrom.  Such  cord  shall  be  of  com- 
bustible material,  and  so  arranged  that  if  it  is  severed  the  ventilator 
will  open  automatically. 

Skylight  coverings  for  ventilators  shall  have  sheet  metal  frames 
set  with  double-thick  glass,  each  pane  thereof  measuring  not  less 
then  three  hundred  square  inches,  or  shall  be  protected  with  wire 
glass.  If  wire  glass  is  not  used,  a  suitable  wire  netting  shall  be 
placed  immediately  beneath  the  glass,  but  above  the  ventilator 
opening.  Illuminating  fixtures  over  the  auditorium  shall  be  sus- 
pended and  secured  in  a  manner  approved  by  the  commissioner. 

Glass  on  illuminating  fixtures  over  the  auditorium  shall  be 
secured  from  danger  of  falling  as  the  commissioner  shall  require, 
but  in  no  case  shall  any  glass  more  then  six  inches  in  diameter  or 
length  be  hung  over  the  auditorium  unless  protected  from  falling 
by  a  wire  netting  or  similar  device  satisfactory  to  the  commissioner. 

Seats  in  Auditorium. 

Section  87.  All  seats  in  the  auditorium  excepting  those 
contained  in  boxes  shall  be  spaced  not  less  than  thirty  inches  from 
back  to  back,  measured  in  a  horizontal  direction,  and  shall  be  firmly 
secured  to  the  floor.  No  seat  in  the  auditorium  shall  have  more 
than  six  seats  intervening  between  it  and  an  aisle,  on  either  side. 

The  platforms  for  seats  in  balconies  and  galleries  shall  nowhere 
have  a  greater  rise  then  twenty-one  inches,  nor  be  less  than  thirty 
inches  from  back  to  back. 

Aisles. 

Section  88.  All  aisles  on  the  respective  floors  in  the  audi- 
torium, having  seats  on  both  sides  of  the  same,  shall  be  not  less 
than  thirty  inches  wide  where  they  begin,  and  shall  be  increased  in 
width  toward  the  exits  in  the  ratio  of  one  inch  to  five  running  feet. 
Aisles  having  seats  on  one  side  only  shall  be  not  less  than  two  feet 
wide  at  their  beginning  and  shall  increase  in  width,  the  same  as 
aisles  having  seats  on  both  sides. 
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Changes  in  Level. 
Section  89.  All  changes  in  the  levels  of  the  floors  of  such 
buildings,  except  under  stairways,  from  story  to  story,  and  except 
the  necessary  steps  in  galleries  and  balconies  rising  toward  the  exits, 
shall  be  made  by  inclines  of  no  steeper  gradient  than  two  in  ten 
within  the  auditorium,  and  rising  toward  the  exits,  and  one  in  ten 
for  all  others. 

Lobbies. 

Section  90.  Preceding  each  division  of  the  theatre  there  shall 
be  foyers,  lobbies,  corridors,  or  passages,  the  aggregate  capacity 
of  which  on  each  floor  or  galler}^  shall  be  sufficient  to  contain  the 
whole  number  to  be  accommodated  on  such  floor  or  gallery  in  the 
ratio  of  one  square  foot  of  floor  room  for  each  person. 

Stage  Doors. 

Section  91.  There  shall  be  not  less  than  two  exit  doors,  each 
not  less  than  three  feet  in  width,  located  on  opposite  sides  of  the 
stage,  and  opening  directly  upon  a  street,  alley,  court,  or  courtway 
leading  to  a  public  thoroughfare. 

Room  Exits. 

Section  92.  All  rooms  in  theatres  for  the  use  of  persons 
emploj^ed  therein  shall  have  passages  to  at  least  two  independent 
means  of  exit. 

Doors  to  Open  Outward. 
Section  93.  All  doors  of  exit  or  entrance  shall  open  outward, 
and  shall  be  hung  so  as  to  swing  in  such  a  manner  as  not  to  become 
an  obstruction  in  a  passage  or  corridor,  and  no  such  doors  shall  be 
fastened  so  as  to  be  inoperative  when  the  building  is  occupied  by  an 
audience. 

False  Doors. 

Section  94.  No  mirrors  shall  be  so  placed  as  to  give  the 
appearance  of  a  doorway  or  exit,  hallway,  or  corridor,  nor  shall 
there  be  any  false  doors  or  windows. 

Main  Floor  and  First  Gallery  Exits. 
Section  95.  A  common  exit  may  serve  for  the  main  floor  of 
the  auditorium  and  the  first  gallery,  provided  that  its  capacity  be 
equal  to  the  aggregate  capacity  of  the  outlets  from  the  main  floor 
and  the  said  gallery;  and  provided  that  the  lowermost  run  of  any 
exit  leading  from  a  gallery  shall  not  open  directly  at  right  angles 
with  the  central  axis  of  a  common  exit  unless  there  is  a  clear  space 
or  landing  of  at  least  one  and  one  quarter  times  the  width  of  the 
exit  between  the  foot  of  such  exit  and  such  centre  line  or  nearest 
exit  doorway. 

Exits. 

Section  96.  Two  distinct  and  separate  exits  shall  be  provided 
for  each  gallery  and  balcony  above  the  main  floor;  and  the  same 
shall  be  located  on  opposite  sides  of  the  galleries. 

All  gallery  or  balcony  exits  shall  start  with  a  width  of  not  less 
than  four  feet  at  the  uppermost  gallery. 
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Exits  from  balconies  and  galleries  shall  not  communicate  with 
the  basement  or  cellar. 

Aggregate  Width  of  Exits. 

Section  97.  The  aggregate  width  of  all  the  exits  previously 
described  shall  be  estimated  on  a  basis  of  not  less  than  twenty- 
inches  for  every  one  hundred  persons  for  whom  seats  are  provided 
in  the  sections  of  the  auditorium  served  by  the  respective  exits. 

Emergency  Exits, 

Section  98.  In  addition  to  the  exits  previously  described 
there  shall  be  one  exit  from  each  side  of  each  gallery,  balcony,  and 
main  floor  of  auditorium,  at  least  five  feet  wide,  leading  to  exterior 
balconies  not  less  than  four  feet  wide  and  twenty  feet  long  on  each 
side  of  the  auditorium.  From  such  balconies  there  shall  be  stair- 
cases extending  to  the  ground  level,  which  may  be  counterweighted, 
with  risers  of  not  over  eight  and  one  half  inches  and  treads  of  not 
less  than  nine  and  one  half  inches,  exclusive  of  nosing.  The  aggre- 
gate width  of  these  emergency  stairs  shall  be  not  less  than  ten 
inches  for  every  one  hundred  people  served  thereby,  no  single  stairs 
being  less  than  thirty  inches  wide.  If  counterweighted,  these  stairs 
shall  be  lowered  during  all  performances. 

Where  all  such  stairs  are  in  an  interior  court,  each  run  shall  be 
covered  by  a  hght  awning  of  iron. 

Nothing  herein  shall  prohibit  the  building  of  emergency  stairs 
and  exits  inside  the  walls  of  the  building,  provided  that  they  are 
surrounded  by  a  fireproof  partition  not  less  than  four  inches  thick 
separating  the  exits  and  stairways  from  the  audience  room  or 
auditorium. 

Additional  Requirements. 

Section  99.  The  commissioner  shall  have  power  to  require  a 
greater  number  or  capacity  of  exits  than  is  herein  prescribed. 

In  every  theatre  there  shall  be  over  every  exit,  on  the  inside, 
and  over  every  opening  to  a  fire-escape,  on  the  inside,  an  illuminated 
sign,  bearing  the  word  ^'exit''  or  ''fire-escape^^  respectively,  in 
letters  not  less  than  four  inches  high.  The  lights  for  the  exit  signs, 
passages,  stairs,  lobbies,  auditoriums,  rear  of  auditoriums,  balconies, 
galleries,  and  for  the  balconies  and  stairs  outside  the  building,  shall 
be  so  arranged  that  they  can  be  turned  on  or  off  independently  of 
the  means  provided  on  the  stage  or  in  any  part  of  the  building  in 
the  rear  of  the  proscenium  wall.  Every  exit  sign  shall  be  kept 
illuminated,  and  every  outside  balcony  and  fire-escape  shall  be  kept 
well  Hghted  during  the  performance,  except  outside  exits  during  a 
performance  before  sunset. 

Plans  showing  the  exits  and  stairways  shall  be  legibly  printed 
so  as  to  occupy  a  full  page  of  every  programme  or  play-bill. 

In  said  buildings  there  shall  be  such  number  of  gas  pipe  outlets 
as  the  commissioner  may  require,  fitted  with  no  less  than  two  gas 
burners.  Such  burners  shall  be  inspected  and  tried  at  least  once 
in  every  three  months  by  inspectors  of  the  department,  to  ascer- 
tain if  they  are  in  proper  working  order.    The  inspector  shall  make 
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a  report  of  each  visit,  stating  the  condition  of  the  burners  and  the 
action  of  the  inspector  in  regard  to  them. 

The  commissioner  shall  have  authority  to  order  any  defect  in 
the  working  of  such  burners  as  are  necessarj^  for  public  safety  to  be 
remedied. 

So  much  of  this  section  as  appHes  to  the  inspection  of  gas 
burners  shall  apply  to  buildings  now  used  as  theatres. 

Stairs. 

Section  100.  The  cut  of  the  stair  stringers  shall  not  exceed 
seven  and  one  half  inches  rise,  nor  be  less  than  ten  and  one  half 
inches  tread.  There  shall  be  no  flights  of  stairs  of  more  than  fifteen 
or  less  than  three  steps  between  landings. 

Landings  of  Stairs. 
Section  101.  Every  landing  shall  be  at  least  four  feet  wide. 
When  straight  stairs  return  directly  on  themselves,  a  landing  of  the 
full  width  of  both  flights,  without  any  steps,  shall  be  provided. 
The  outer  line  of  landings  shall  be  curved  to  a  radius  of  not  less 
than  two  feet  to  avoid  square  angles.  Stairs  turning  at  an  angle 
shall  have  a  proper  landing  without  winders  introduced  at  the 
turn.  No  door  shall  open  immediately  upon  a  flight  of  stairs, 
but  a  landing  at  least  two  feet  wider  than  the  width  of  the  door 
opening  shall  be  provided  between  such  stairs  and  such  door.  When 
two  side  flights  connect  with  one  main  flight,-  no  winders  shall  be 
introduced,  and  the  width  of  the  main  flight  shall  be  at  least  equal 
to  the  aggregate  width  of  the  side  flights. 

Hand-rails. 

Section  102.  All  enclosed  stairways  shall  have,  on  both  sides, 
strong  hand-rails,  firmly  secured  to  the  wall,  about  three  inches 
distant  therefrom  and  about  three  feet  high  above  the  stairs. 

All  stairways  eight  feet  and  over  in  width  shall  be  pro\dded 
with  a  central  rail  of  metal  or  hard  wood,  not  less  than  two  inches 
in  diameter,  placed  at  a  height  of  about  three  feet  above  the  center 
of  the  treads,  supported  on  wrought  metal  or  brass  standards  of 
sufficient  strength,  securely  bolted  to  the  treads  or  risers  of  the 
stairs;  and  at  the  head  of  each  flight  of  stairs,  and  on  each  side  of 
the  landing,  the  post  or  standard  shall  be  at  least  six  feet  in  height, 
and  the  rail  shall  be  secured  to  the  post. 

Measurements  for  Width  of  Stairs. 
Section  103.    The  width  of  all  stairs  shall  be  measured  in  the 
clear  between  the  hand-rails. 

No  winding  or  circular  stairs  shall  be  permitted. 

Radiators  Forbidden  in  Passageways. 
Section  104.    No  coil  or  radiator  or  floor  register  shall  be 
placed  in  any  aisle  or  passageway  used  as  an  exit;  but  all  such  coils 
and  radiators  may  be  placed  in  recesses  formed  in  the  wall  or  partition 
to  receive  the  same. 
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No  boiler,  furnace,  engine  or  heating  apparatus,  except  steam, 
hot  water  or  hot-air  pipes  or  radiators,  shall  be  located  under  the 
auditorium  or  under  any  passage  or  stairway  or  exit  of  any  theatre. 

Sprinklers  and  Standpipes. 
There  shall  be  at  least  two  two-inch  high-service  standpipes 
on  the  stage  of  every  theatre,  with  ample  provision  of  hose  nozzles 
at  each  level  of  the  stage  on  each  side,  and  the  water  shall  be  kept 
turned  on  during  the  occupation  of  the  building  by  an  audience. 
The  said  pipes  shall  in  no  case  be  sealed,  and  shall  have  two  gates, 
one  above  the  other,  with  a  proper  test  or  waste  valve;  the  lower 
gate  to  be  kept  open  at  all  times.  The  proscenium  opening  of  every 
theatre  shall  be  provided  with  a  two  and  one  half  inch  perforated 
iron  pipe,  or  equivalent  equipment  of  automatic  or  open  sprinklers, 
so  constructed  as  to  form,  when  in  operation,  a  complete  water 
curtain  for  the  whole  proscenium  opening,  and  there  shall  be  for 
the  rest  of  the  stage  a  complete  system  of  fire  apparatus  and  per- 
forated iron  pipes,  automatic  or  open  sprinklers.  Such  pipes  or 
sprinklers  shall  be  supplied  with  water  by  high  pressure  service, 
and  shall  be  at  all  times  ready  for  use. 

PLACES  OF  PUBLIC  ASSEMBLY. 

Section  105.  Every  building  hereafter  erected  with  a  hall  or 
assembly-room  to  contain  a  pubHc  audience  of  more  than  eight 
hundred  persons,  or  with  more  than  one  super-imposed  gallery  or 
balcony,  shall  be  of  fireproof  construction  throughout;  except  that 
halls  or  assembly-rooms,  the  mean  level  of  the  main  floor  of  which 
is  not  more  than  five  feet  above  the  grade  of  the  adjacent  street, 
may  have  roofs  of  second  class  construction. 

Every  building  hereafter  erected  with  a  hall  or  assembly- 
room  to  contain  an  audience  of  more  than  six  hundred  persons,  the 
main  floor  of  which  is  raised  more  than  fifteen  feet  above  the  level 
of  the  principal  street  upon  which  it  faces,  shall  be  of  fireproof 
construction  throughout. 

The  capacity  of  a  hall  or  assembly-room  shall  be  estimated  on 
the  basis  of  six  square  feet  for  each  person. 

If  several  halls  or  assembly-rooms  are  provided  in  one  building, 
their  aggregate  capacity  shall  be  considered  as  determining  whether 
or  not  the  building  shall  be  of  fireproof  construction,  unless  the 
several  halls  are  enclosed  by  or  separated  from  each  other  by  fire- 
proof walls,  with  fireproof  doors  in  the  same,  in  which  case  the 
building  may  be  of  second  class  construction. 

No  existing  building  shall  be  altered  to  contain  a  hall  or  assembly- 
room  exceeding  the  foregoing  dimension,  unless  the  whole  building 
as  altered  shall  conform  to  the  provisions  of  this  act. 

Moving  Picture  Shows. 
Section  106.    All  moving  picture  shows  shall  be  subject  to 
j  the  provisions  of  chapter  one  hundred  and  seventy-six  and  of  chapter 
I  four  hundred  and  thirty-seven  of  the  acts  of  the  year  nineteen 
hundred  and  five,  and  of  any  amendments  thereof  or  additions 
thereto  now  or  hereafter  made. 
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Exits,  Etc, 

Section  107.  Every  building  hereafter  erected  containing  a 
hall  or  assembly-room  shall  conform  to  all  the  aforesaid  require- 
ments as  to  exits,  stairways,  exit  lights,  aisles,  and  seats  which 
apply  to  theatres,  subject  to  such  exceptions  as  the  board  of  appeal 
shall  approve. 

Roof  Gardens, 

Section  108.  Nothing  herein  contained  shall  prevent  the 
placing  of  a  roof  garden,  art  gallery,  or  rooms  for  similar  purposes 
above  a  theatre,  provided  the  floor  of  the  same  forming  the  roof  over 
such  theatre  shall  be  constructed  of  fireproof  materials,  and  shall 
have  no  covering  boards  or  sleepers  of  wood.  Every  roof  over 
such  garden  or  other  rooms  shall  have  all  supports  and  rafters  of 
steel,  and,  if  covered,  shall  be  covered  with  glass  or  fireproof  material, 
or  both. 

Exits  from  Roof  Gardens. 
Section  109.    Exits  from  roof  gardens  may  communicate 
with  stairs  leading  from  the  auditorium  of  the  theatre,  but  they 
shall  be  at  least  four  in  number,  not  less  than  four  feet  six  inches 
wide,  and  distinct  and  separate  from  each  other  from  roof  to  street. 

Summer  Theatres. 

Section  110.  Summer  theatres,  if  built  without  the  building 
limits,  and  located  thirty  feet  distant  from  any  other  building  or 
structure  or  adjoining  lot  lines,  and  of  no  greater  seating  capacity 
than  seven  hundred  and  fifty  persons,  and  not  more  than  one  story 
high,  without  balconies,  or  galleries,  may  be  constructed  as  follows:  — 

The  auditorium,  without  a  cellar  or  basement,  with  open  sides 
of  double  the  number  of  exits  as  hereinbefore  provided,  opening 
directly  into  the  surrounding  courts  or  gardens  at  the  grade  level, 
and  the  adjoining  dressing  rooms,  may  be  of  wooden  construction, 
but  the  stage  shall  be  enclosed  in  brick  walls  not  less  than  twelve 
inches  thick,  or  shall  be  plastered  on  metal  lathing  throughout: 
provided,  that  the  openings  leading  to  the  dressing  rooms  shall  be 
provided  with  fire-doors. 

Otherwise,  all  protective  features  and  arrangements  shall  com- 
ply with  all  previous  sections  of  this  title. 

Existing  Theatres. 

Section  111.  All  stairs  and  landings  of  theatres  shall  have 
throughout  proper  hand-rails  on  both  sides  firmly  secured  to  walls 
or  to  strong  posts  and  balusters.  Stairways  twelve  feet  or  more 
wide  shall  have  one  or  more  intermediate  rails  not  more  than  eight 
feet  apart  and  properly  supported. 

No  boiler,  furnace,  engine  or  heating  apparatus,  except  steam, 
hot  water  or  hot  air  pipes  or  radiators,  shall  be  located  under  the 
auditorium  nor  under  any  passage  or  stairway  or  exit  of  any  theatre. 

In  every  theatre  there  shall  be  over  every  exit,  on  the  inside, 
and  over  every  opening  to  a  fire-escape,  on  the  inside,  an  illurtii- 
nated  sign,  bearing  the  word  ''exit "or  ''fire-escape",  respectively,  in 
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letters  not  less  than  four  inches  high.  The  lights  for  the  exit  signs, 
passages,  stairs,  lobbies,  auditoriums,  rear  of  auditoriums,  balconies, 
galleries,  and  for  the  balconies  and  stairs  outside  the  building, 
shall  be  so  arranged  that  they  can  be  turned  on  or  off  independently 
of  the  means  provided  on  the  stage  or  from  any  part  of  the  build- 
ing in  the  rear  of  the  proscenium  wall.  Every  exit  sign  shall  be 
kept  illuminated  and  every  outside  balcony  and  fire-escape  shall 
be  kept  well  lighted  during  the  performance,  except  outside  exits 
during  a  performance  in  the  daytime  and  before  sunset. 

The  exits  and  openings  to  fire-escapes  of  all  theatres  shall  open 
outward  and  have  fastenings  on  the  inside  only.  They  shall  be 
unfastened  during  every  performance  and  shall  be  so  arranged 
that  they  can  easily  be  opened  from  within.  Plans  showing  the 
exits  and  stairways  shall  be  legibly  printed  so  as  to  occupy  a  full 
page  of  every  programme  or  playbill. 

No  temporary  seats  or  other  obstructions  shall  be  allowed  in 
any  aisle,  or  stairway  of  a  theatre,  and  no  person  shall  remain  in 
any  aisle,  passageway  or  stairway  of  any  such  building  during  any 
performance. 

The  proscenium  or  curtain  opening  of  every  theatre  shall  have 
a  fire-resisting  curtain  of  incombustible  material,  reinforced  by 
wire  netting,  or  otherwise  strengthened.  If  of  iron,  or  similar 
heavy  material,  and  made  to  lower  from  the  top,  it  shall  be  so  arranged 
as  to  be  stopped  securely  at  a  height  of  seven  feet  above  the  stage 
floor,  the  remaining  opening  being  closed  by  a  curtain  or  valance  of 
fire-resisting  fabric.  The  curtain  shall  be  raised  at  the  beginning 
and  lowered  at  the  end  of  every  performance,  and  shall  be  of  proper 
material,  construction  and  mechanism. 

There  shall  be  one  or  more  ventilators  near  the  centre,  and 
above  the  highest  part  of  the  stage  of  every  theatre,  of  a  combined 
area  of  opening  satisfactory  to  the  building  commissioner,  and  not 
less  than  one  tenth  of  the  area  of  the  proscenium  opening.  Every 
such  ventilator  shall  have  a  valve  or  louvre  so  counterbalanced  as 
to  open  automatically,  and  shall  be  kept  closed,  when  not  in  use,  by 
a  fusible  link  and  cord  reaching  to  the  prompter's  desk,  and  readily 
operated  therefrom.  Such  cord  shall  be  of  combustible  material, 
and  so  arranged  that  if  it  is  severed  the  ventilator  will  open 
automatically. 

There  shall  be  at  least  two  two-inch  high-service  standpipes 
on  the  stage  of  every  theatre,  with  ample  provision  of  hose  nozzles 
at  each  level  of  the  stage  on  each  side,  and  the  water  shall  be  kept 
turned  on  during  the  occupation  of  the  building  by  an  audience. 
The  said  pipes  shall  have  two  gates,  one  above  the  other,  with  a 
proper  test  or  waste  valve;  the  lower  gate  to  be  kept  open  at  all 
times.  The  proscenium  opening  of  every  theatre  shall  be  provided 
with  a  two  and  one  half  inch  perforated  iron  pipe  or  equivalent 
equipment  of  automatic  or  open  sprinklers,  as  the  commissioner 
may  direct,  so  constructed  as  to  form  when  in  operation  a  complete 
water  curtain  for  the  whole  proscenium  opening,  and  there  shall  be 
for  the  rest  of  the  stage  a  complete  system  of  fire  apparatus  and 
perforated  iron  pipes,  automatic  or  open  sprinklers.  Such  pipes  or 
sprinklers  shall  be  supplied  with  water  by  high  pressure  service, 
I  and  shall  be  ready  for  use  at  all  times. 
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PLUMBING. 

Definition  of  Terms. 

Section  112.  The  following  terms  shall  have  the  meanings 
respectively  assigned  to  them:  — 

''Repair  of  leaks"  shall  mean  such  repairs  as  are  necessary  to 
protect  property  but  do  not  involve  any  extensive  change  in 
construction. 

"Y-branches"  shall  mean  a  branch  at  sufficient  angle  to  direct 
the  flow  and  prevent  backing  up. 

"Air  pipes"  or  "back  air  pipes"  shall  mean  air  pipes  from 
traps  that  extend  toward  the  main  soil  pipe  or  the  outer  air  and 
connect  with  not  more  than  three  traps. 

"Vent  pipes"  shall  mean  general  lines  of  back  air  pipes  con- 
necting with  more  than  three  fixtures. 

"Drain"  shall  mean  that  part  of  the  drainage  system  of  a 
building  extending  through  basement  or  cellar  to  sewer. 

"Soil  pipe"  shall  mean  that  part  of  the  drainage  system  of  a 
building,  of  four  inches  or  more  internal  diameter,  between  basement 
or  cellar  and  the  highest  fixture  in  the  building. 

"Ventilation  pipe"  shall  mean  the  extension  of  the  soil  pipe 
from  the  highest  fixture  to  and  through  the  roof. 

"Surface  drain"  shall  mean  a  connection  with  drain  in  the 
basement  to  allow  egress  of  surface  water  or  overflow. 

"Fixture"  shall  mean  any  receptacle  or  outlet  placed  for  the 
purpose  of  disposing  of  waste  water  or  other  matter,  and  connecting 
with  the  waste,  soil  or  drain  pipe  of  a  building. 

Registration. 

Section  113.  Xo  plumber  shall  engage  in  or  work  at  the 
business  of  plumbing  unless  he  shall  first  have  registered  his  name 
and  place  of  business  in  the  office  of  the  commissioner,  and  no 
person  shall  by  display  of  sign  or  plumbing  material,  or  otherwise, 
advertise  as  a  plumber  unless  he  shall  have  been  registered  or 
licensed  as  such.  Every  master  plumber  shall  conspicuously  dis- 
play his  certificate  or  license  within  his  place  of  business.  Notice 
of  any  change  in  the  place  of  business  of  a  registered  or  licensed 
master  plumber  shall  immediately  be  given  by  him  to  the 
commissioner. 

Notices. 

Section  114.  Every  plumber,  before  doing  any  work  in  a 
building,  shall,  except  in  the  case  of  repair  of  leaks,  file  in  the  office 
of  the  commissioner,  upon  blanks  for  that  purpose,  an  application 
for  a  permit,  and  if  required  by  the  commissioner  a  plan  or  sketch 
of  the  work  to  be  performed;  and  no  such  work  shall  be  done  in  any 
building  without  a  written  permit  from  the  commissioner. 

Connection  with  Sewer  or  Drain. 
Section  115.    The  plumbing  of  every  building  shall  be  sepa- 
rately and  independently  connected  outside  the  building  with  the 
public  sewer,  if  such  sewer  is  provided,  or  with  a  proper  and  suffi- 
cient private  drain  or  sewer  laid  outside  of  the  building,  and  if  a 
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sewer  is  not  accessible,  with  a  proper  cesspool.  Several  buildings 
may  have  a  common  sewer  connection  if  such  connection  is  approved 
by  the  commissioner  and  the  superintendent  of  sewers. 

Inspection  and  Tests. 
Section  116.  Pipes  or  other  fixtures  shall  not  be  covered  or 
concealed  from  view  until  approved  by  the  commissioner,  who  shall 
examine  or  test  the  same  within  two  working  days  after  notice  that 
they  are  ready  for  inspection.  Plumbing  shall  not  be  used  unless, 
when  roughed  in,  the  wastes,  vents  and  back  air  pipes  and  traps  are 
first  tested  by  water  or  sufficient  air  pressure  in  the  presence  of  an 
inspector,  when  such  testing  is  practicable. 

Soil  and  Waste  Pipes  and  Traps. 

Section  117.  The  waste  pipe  of  every  independent  sink, 
basin,  bath-tub,  water-closet,  slop-hopper,  urinal  or  other  fixture 
shall  be  furnished  with  a  separate  trap,  which  shall  be  placed  as 
near  as  practicable  to  the  fixture  which  it  serves.  A  sink  and  set 
of  three  wash-trays  may  be  connected  to  the  house  drain  through 
one  five  inch  round  trap,  when  the  outlet  of  the  sink  is  not  over 
three  feet  six  inches  from  the  nearest  outlet  from  the  wash-trays; 
and  in  such  case  the  trap  shall  be  above  the  floor.  The  outlet  from 
^each  fixture  shall  enter  the  trap  separately.  Not  more  than  four 
*wash-bowls  or  sinks  in  a  continuous  line  may  be  connected  to  the 
house  drain  through  one  five  inch  round  trap.  Two  or  more  fixtures 
on  the  same  level  with  not  more  than  two  feet  of  waste  pipe  and 
connecting  into  the  soil  or  waste  pipe  not  more  than  eighteen  inches 
below  the  top  water  fine  of  the  trap,  shall  not  require  other  vent 
than  the  continuation  of  the  soil  or  waste  pipe  full  size  for  its  whole 
length.  Lateral  branches  of  soil  or  waste  pipe,  if  more  than  twenty 
feet  in  length,  shall  be  extended  through  the  roof  undiminished  in 
size.  All  connections  on  lead  waste  and  back  air  pipes  and  of  lead 
pipes  to  brass  ferrules  and  soldering  nipples  shall  be  full  size  wiped 
soldered  branch,  round  or  flange  joints.  Soil  and  waste  pipes 
shall  have  proper  T-Y  or  Y  branches  for  all  fixture  connections. 
No  connection  to  lead  bends  for  water-closets  or  slop  sinks  shall  be 
permitted,  except  the  required  back  air  pipe  where  a  continuous 
vent  is  not  practicable. 

Earthenware  traps  shall  have  heavy  brass  floor  plates  soldered 
to  the  lead  bends  and  bolted  to  the  trap  flange,  and  the  joint  made 
gas  tight  with  red  or  white  lead.  Rubber  washers  for  floor  connec- 
tions shall  not  be  used. 

Back  Air  Pipes,  Vents,  Etc. 
Traps  shall  be  protected  from  siphonage  or  air  pressure  by 
special  iron  or  brass  air  pipes  of  a  size  not  less  than  the  waste  pipes 
they  serve;  back  air  pipes  shall  not  be  connected  to  the  trap  or 
branched  into  the  waste  pipe,  except  where  a  continuous  vent  is 
not  practicable,  but  a  suitable  non-siphon  trap  may  be  used  with- 
out a  back  air  pipe  upon  the  approval  of  the  commissioner.  Back 
air  pipes  shall  enter  the  waste  pipe  within  eighteen  inches  from 
the  trap  and  shall  be  a  continuation  of  the  waste  pipe.    Lead  air 
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pipes  may  be  used  only  for  short  connections  where  they  are 
exposed  to  view.  Air  pipes  for  water-closet  traps  shall  be  con- 
nected to  the  highest  point  of  bend  or  trap,  and  may  be  of  two 
inch  bore  if  for  not  more  than  three  fixtures  and  less  than  thirty 
feet  in  length;  if  for  more  than  three  fixtures  or  more  than  thirty 
feet  in  length  they  shall  be  of  three  inch  bore.  Air  pipes  shall  be 
run  as  direct  as  practicable,  and  if  one  and  one  half  inches  or  less 
in  diameter  shall  not  exceed  thirty  feet  in  length.  Two  or  more 
air  pipes  may  be  connected  together  or  with  a  vent  pipe;  but  in 
every  such  case  the  connection  shall  be  above  the  top  of  the  fixture. 
The  trap  for  the  upper  fixture  on  a  line  of  soil  or  waste  pipe,  if 
within  five  feet  of  the  stack  in  a  horizontal  line,  shall  not  require  a 
special  air  pipe,  unless  the  outlet  is  branched  into  a  stack  more 
than  eighteen  inches  below  the  top  water  line  of  the  trap.  Diam- 
eters of  vent  pipes  shall  be  not  less  than  two  inches  for  main  vents 
through  less  than  seven  stories;  three  inches  for  water-closets 
on  more  than  three  floors,  and  for  other  fixtures  in  more  than  seven 
stories.  All  vent  pipes  shall  be  increased  one  inch  in  diameter 
before  passing  through  the  roof .  •  Vent  lines  shall  be  connected  at 
the  bottom  with  a  soil  or  waste  pipe  or  with  the  drain,  in  such  a 
manner  as  to  prevent  accumulation  of  rust  scale  and  properly  to 
drip  the  water  of  condensation.  Offsets  shall  be  made  at  an  angle 
of  not  less  than  forty-five  degrees.  Soil  pipes  or  iron  waste  pipes, 
vents  and  back  air  pipes,  shall  be  supported  by  clamps  to  the  wood- , 
work,  iron  drive  hooks  to  brick  walls,  or  bolted  clamps  to  iron 
girders. 

All  traps,  except  for  water-closets,  not  provided  with  special 
air  pipes  shall  be  suitable  non-siphon  traps  and  shall  have  at  least 
a  four  inch  water  seal.  Round  traps  shall  be  not  less  than  four 
inches  in  diameter  and  eight  inches  long,  and  made  of  eight-pound 
lead.    All  trap  screws  shall  be  water  sealed. 

Chemical  Laboratories. 
Fixtures  and  waste  pipes  in  chemical  laboratories  shall  be 
installed  in  accordance  with  plans  approved  by  the  commissioner. 

Stables. 

The  drainage  of  stable  fixtures  shall  be  constructed  according 
to  plans  approved  by  the  commissioner. 

Section  118.  In  buildings  where  a  series  of  bath  rooms  or 
kitchens  are  located  directly  over  each  other  and  have  a  common 
soil  or  waste  pipe,  the  back  air  pipe  required  shall  be  a  vent  line 
connecting  with  each  outlet  branch  close  to  the  water-closet  con- 
nection or  outlet  from  the  sink  trap,  each  branch  vent  to  connect 
to  vent  line  above  the  top  of  the  highest  fixture  on  each  floor,  the 
vent  line  to  connect  to  main  vent  line  above  the  top  of  the  highest 
fixture  in  the  building. 

In  the  case  of  batteries  of  water-closets  or  other  fixtures  the 
special  air  pipe  from  each  trap  may  be  omitted,  provided  that  the 
soil  or  waste  pipe,  undiminished  in  size,  is  continued  to  a  point 
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above  the  roof  or  revented  into  the  main  soil  pipe  system  above  the 
top  of  the  uppermost  fixture. 

The  commissioner  shall  prepare  explanatory  sketches  showing 
the  method  of  construction  described  in  this  section. 


Refrigerator  Wastes  and  Drip  Pipes. 

Section  119.  All  drip  or  overflow  pipes  shall  be  extended  to 
some  place  in  open  sight,  and  in  no  case  shall  any  such  pipe  be 
connected  directly  with  the  drain  pipe.  No  waste  pipe  from  a 
refrigerator  or  other  receptacle  in  which  provisions  are  stored  shall 
be  connected  directly  with  a  drain  or  other  waste  pipe.  The  waste 
pipes  from  all  other  fixtures  shall  be  connected  directly  with  a 
drain  pipe.  Refrigerator  wastes  connecting  with  two  or  more 
stories  shall  be  supplied  with  a  trap  on  the  branch  for  each  floor 
and  extended  through  the  roof. 


Water-ClosetSj  Etc. 

Section  120.  Every  water-closet  or  line  of  water-closets 
shall  be  supplied  with  water  from  a  tank  or  cistern,  and  shall  have 
a  flushing  pipe  of  not  less  than  one  and  one  quarter  inches  in  diam- 
eter. Privy  vaults  shall  be  of  brick  and  cement  of  a  capacity  of 
not  less  than  fifty  cubic  feet,  of  easy  access,  convenient  to  open, 
and  clean,  and  water  tight.  The  inside  shall  be  not  less  than  two 
feet  from  the  next  lot  and  from  any  public  or  private  way. 

Section  121.  The  diameters  of  soil  and  waste  pipes  shall  be 
not  less  than  those  given  in  the  following  table :  — 


Inches. 

Soil  pipes,   4 

Main  waste  pipes,   2 

Main  waste  pipes  for  kitchen  sinks  on  five  or  more  floors,     .  3 

Branch  waste  pipes  for  laundry  tubs,   1\ 

Branch  waste  for  kitchen  sinks,   1^ 

Branch  waste  for  urinals,   1| 

No  branch  waste  for  other  fixtures  shall  be  less  than,     .      .  1^ 


Except  that,  with  the  approval  of  the  commissioner,  a  three 
inch  soil  pipe  may  be  used  for  one  water-closet  where  it  is  not 
practicable  to  use  a  four  inch  pipe. 

FerruleSf  Clean-outs,  Etc, 
Brass  ferrules  shall  be  of  the  best  quality,  bell-shaped,  extra 
heavy  cast  brass,  not  less  than  four  inches  long  and  two  and  one 
quarter  inches,  three  and  one  half  inches,  and  four  and  one  half 
inches  in  diameter,  and  of  not  less  than  the  following  weights :  — 

Diameters.  Weights. 

2§  inches,   1  pound    0  ounces. 

3i  inches,   1  pound  12  ounces. 

4|  inches,   2  pounds  8  ounces. 
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One  and  one  half  inch  ferrules  shall  not  be  used. 

Soldering  nipples  shall  be  of  heavy  cast  brass  or  of  brass  pipe, 
iron  pipe  size.  If  cast,  they  shall  be  of  not  less  than  the  following 
weights :  — 

1|  inches,  0  pounds  8  ounces. 

2  inches,  0  pounds  14  ounces. 

2 J  inches,  1  pound    6  ounces. 

3  inches,  2  pounds  0  ounces. 

4  inches,  3  pounds  8  ounces. 

Where  clean-outs  are  used,  the  screw  cap  shall  be  of  brass, 
extra  heavy,  and  not  less  than  one  eighth  of  an  inch  thick.  The 
engaging  parts  shall  have  not  less  than  six  threads  of  iron  pipe  size, 
and  shall  be  tapered.  Clean-outs  shall  be  full  size  of  trap  up  to 
four  inches  in  diameter,  and  not  less  than  four  inches  for  larger 
traps. 

The  screw  cap  shall  have  a  solid  square  or  hexagonal  nut,  not 
less  than  one  half  inch  high,  with  a  least  diameter  of  one  and  one 
half  inches.  The  bodies  of  brass  clean-out  ferrules  shall  be  at  least 
equal  in  weight  and  thickness  to  the  calking  ferrule  for  the  same 
size  of  pipe. 

The  use  of  lead  pipes  is  restricted  to  short  branches  of  the  soil 
and  waste  pipes,  bends  and  traps,  and  roof  connections  of  inside 
leaders.  ''Short  branches"  of  lead  pipe  shall  mean  not  more 
than : — 

5  feet  of  1}  inch  pipe. 
5  feet  of  li  inch  pipe. 
4  feet  of  2  inch  pipe. 
2  feet  of  3  inch  pipe. 
2  feet  of  4   inch  pipe. 

The  pipe  shall  be  not  less  than  the  following  average  thick- 
ness and  weight  per  linear  foot : — 


Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

1 1  inches, 

2.50  pounds. 

5  inches. 

.25  inches, 

14.50  pounds. 

n  " 

.14  inches, 

2.68 

6 

a 

.28 

a 

18.76 

a 

2 

.15  " 

3.61 

u 

7 

u 

.30 

a 

23.27 

u 

2h 

.20  " 

5.74 

u 

8 

(C 

.32 

u 

28.18 

u 

3 

.21  " 

7.54 

u 

9 

.34 

u 

33.70 

u 

31  " 

.22  " 

9.00 

u 

10 

u 

.36 

u 

40.06 

u 

4 

.23  " 

10.66 

u 

11 

u 

.37 

u 

45.02 

u 

41  " 
^2 

.24  " 

12.34 

u 

12 

u 

.37 

u 

48.98 

u 
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Brass  pipe  for  soil,  waste,  vent  and  back  air  pipes  shall  be 
thoroughly  anneated,  seamless,  drawn  brass  tubing,  of  not  less 
than  number  thirteen  Stubbs  gauge. 

No  slip  joints  or  unions  shall  be  used  on  traps,  waste,  vents 
or  back  air  pipes.  Threaded  connections  on  brass  traps  shall  be 
of  the  same  size  as  pipe  threads  for  the  same  size  of  pipe,  and  shall 
be  tapered.  Connections  between  lead  and  iron  shall  be  made  by 
brass  sleeves  or  screw  nipples  wiped  to  the  lead  and  calked  or 
screwed  into  the  iron. 

The  following  average  thicknesses  and  weights  per  linear  foot 
shall  be  used : — 


Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

1^  inches, 

.14  inches, 

2.84  pounds. 

4  inches. 

.23  inches, 

11.29  pounds. 

2  inches, 

.15  inches, 

3.82  pounds. 

4|  inches. 

.24  inches. 

13.08  pounds. 

2|  inches. 

.20  inches, 

6.08  pounds. 

5  inches. 

.25  inches. 

15.37  pounds. 

3  inches, 

.21  inches. 

7.92  pounds. 

6  inches. 

.28  inches. 

19.88  pounds. 

3^  inches. 

.22  inches. 

9.54  pounds. 

Cast  Iron  Pipes,  Etc. 

Cast  iron  pipes  shall  be  uncoated,  sound,  cylindrical  and 
smooth,  free  from  cracks  and  other  defects,  of  uniform  thickness 
and  of  the  grade  known  to  commerce  as  extra  heavy."  If  buried 
under  ground  they  shall  be  coated  with  asphaltum  or  red  lead. 

Pipe,  including  the  hub,  shall  weigh  not  less  than  the  following 
average  weights  per  linear  foot : — 


Diameters. 

Weights  per 
Linear  Foot. 

Diameters. 

Weights  per 
Linear  Foot. 

2  inches 

5|  pounds. 

7  inches  (not  stock  size), 

27  pounds. 

3  inches, 

9^  pounds. 

8  inches,  .... 

33^  pounds. 

4  inches, 

13  pounds. 

10  inches,  .... 

45  pounds. 

5  inches, 

17  pounds. 

12  inches,  .... 

54  pounds. 

6  inches, 

20  pounds. 

All  joints  shall  be  made  with  picked  oakum  and  molten  lead 
run  full,  and  be  made  gas  tight.  No  cement  joints  nor  connections 
between  iron  and  cement  or  tile  pipe  or  brick  drains  shall  be  made 
within  any  building. 
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Wrought  Iron  Pipe. 

Galvanized  wrought  iron  pipe  shall  be  of  not  less  than  the 
following  thickness  and  weight  per  linear  foot : — 


Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

1^  inches, 

.14  inches. 

2.68  pounds. 

6  inches. 

.28  inches. 

18.76  pounds. 

2  inches, 

.15  inches. 

3.ol  pounds. 

7  inches. 

.30  inches. 

23.27  pounds. 

2|  inches, 

.20  inches, 

5.74  pounds. 

8  inches. 

.32  inches, 

28.18  pounds. 

3  inches. 

.21  inches. 

7.54  pounds. 

9  inches. 

.34  inches. 

33.70  pounds. 

3^  inches. 

.22  inches. 

9.00  pounds. 

10  inches, 

.36  inches. 

40.06  pounds. 

4  inches, 

.23  inches. 

10.66  pounds. 

11  inches. 

.37  inches. 

45.02  pounds. 

4^  inches. 

.24  inches. 

12.34  pounds. 

12  inches. 

.37  inches. 

48.98  pounds. 

5  inches. 

.25  inches. 

14.50  pounds. 

The  threaded  part  of  the  pipe  if  less  than  one  and  one  half 
inches  long,  shall  be  of  the  thickness  and  weight  known  as  ''extra 
heavy''  or  ''extra  strong." 

Fittings  on  wrought  iron  vent  or  back  air  pipes  shall  be  gal- 
vanized, recessed,  cast  iron  threaded  fittings.  Fittings  for  "Plumb- 
er's tubing"  shall  be  heavy  weight,  with  sharp  threads. 

Fittings  for  waste  or  soil  or  refrigerator  waste  pipes  of  wrought 
iron  or  brass  pipe  shall  be  galvanized,  cast  iron,  or  brass,  recessed 
and  threaded  drainage  fittings,  with  smooth  interior  waterway  and 
threads  tapped,  so  as  to  give  a  uniform  grade  to  branches  of  not 
less  than  one  quarter  of  an  inch  per  foot. 

All  joints  on  wrought  iron  or  brass  pipe  shall  be  screwed  joints 
made  up  with  red  lead,  and  any  burr  formed  in  cutting  shall  care- 
fully be  reamed  out. 

Drain  Pipes,  Etc. 

Section  122.  Drain  and  connecting  ventilation  pipes,  vents 
and  back  air  pipes  shall  be  of  sufficient  size,  and  made  of  extra 
heavy  cast  iron  pipe  if  under  ground,  and  if  above  ground  shall  be 
made  of  extra  heavy  cast  iron,  galvanized  wrought  iron  of  standard 
weight,  or  of  not  less  than  number  thirteen  Stubbs  gauge  brass 
pipe  within  the  building,  except  that  lead  pipes  may  be  used  for 
short  connections  exposed  to  view.  Cast  iron  drains  shall  extend 
not  less  than  ten  feet  from  the  inside  face  of  the  wall,  beyond  and 
away  from  the  building. 

Drain  pipes  above  ground  shall  be  secured  by  irons  to  walls, 
suspended  from  floor  timbers  by  strong  iron  hangers,  or  supported 
on  brick  piers.  Proper  man-holes  shall  be  supplied  to  reach  clean- 
outs  and  traps.  Every  drain  pipe  shall  have  a  fall  of  not  less  than 
one  quarter  inch  per  foot,  and  shall  be  extended  from  a  point  ten 
feet  outside  the  inside  face  of  the  wall,  unobstructed,  to  and  through 
the  roof,  undiminished  in  size,  and  to  a  height  not  less  than  two 
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feet  above  the  roof,  and  not  less  than  one  foot  above  the  top  of  any 
window  within  fifteen  feet,  and  not  less  than  eight  feet  above  the 
roof  if  the  roof  is  used  for  drying  clothes  or  as  a  roof  garden.  The 
drain  pipe  shall  be  supplied  with  a  Y  branch  fitted  with  a  bra?s 
clean-out  or  with  an  iron  stopper,  if  required,  on  the  direct  run, 
at  or  near  the  point  where  the  drain  leaves  the  building.  Changes 
in  direction  shall  be  made  with  curved  pipes,  and  all  connections 
with  horizontal  or  vertical  pipes  shall  be  made  with  Y  branches. 
Saddle  hubs  shall  not  be  used.  All  drain  pipes  shall  be  exposed 
to  sight  within  the  building,  if  such  exposure  is  practicable,  and 
shall  not  be  exposed  to  pressure  where  they  pass  through  the  wall. 

Steam  ExhaustSj  Etc. 

No  steam,  or  vapor,  or  water  of  a  temperature  over  one  hun- 
dred and  thirty  degrees  Fahrenheit  shall  be  discharged  from  any 
premises  into  any  sewer,  drain  or  catch-basin,  nor  shall  any  matter 
or  thing  be  discharged  into  any  sewer  which  may  tend  to  cause  an 
obstruction  of  the  public  sewer  or  a  nuisance  or  a  deposit  therein  or 
any  injury  thereto. 

All  high  pressure  steam  boilers  shall  be  connected  with  a 
blow-off  tank  of  a  capacity  not  less  than  thirty  per  cent  of  the 
largest  boiler  connected  with  such  tank.  The  location  of  and 
the  connections  to  said  blow-off  tank  shall  be  subject  to  the  approval 
of  the  superintendent  of  sewers. 

No  steam  exhaust  or  steam  drip,  unless  it  be  provided  with  a 
cooling  tank  of  a  capacity  approved  by  the  superintendent  of  sewers, 
or  unless  it  be  connected  with  the  blow-off  tank,  shall  connect  with 
any  drain  leading  to  the  sewer.  Every  blow-off  tank  shall  be 
supplied  with  a  vapor  pipe  not  less  than  two  inches  in  diameter, 
which  shall  be  carried  above  the  roof  and  above  the  highest  windows 
of  the  building. 

The  superintendent  of  sewers  may  require  such  additional 
means  for  cooling  the  blow-off  tanks  by  the  injection  of  cold  water 
or  otherwise  as  may  be  necessary  to  reduce  the  temperature  of  the 
water  passing  from  the  blow-off  tank  so  that  it  shall  not  exceed 
one  hundred  and  thirty  degrees  Fahrenheit. 

Special  Traps j  Etc. 

Section  123.  Every  building  from  which,  in  the  opinion  of 
the  superintendent  of  sewers,  grease  may  be  discharged  in  such 
quantity  as  to  clog  or  injure  the  sewer,  shall  have  a  special  grease 
trap  satisfactory  to  the  superintendent  of  sewers.  Every  building 
in  which  gasohne,  naphtha  or  other  inflammable  compounds  are 
used  for  business  purposes  shall  be  provided  with  a  special  trap, 
satisfactory  to  the  superintendent  of  sewers,  so  designed  as  to 
prevent  the  passage  of  such  material  into  the  sewer,  and  ventilated 
with  a  separate  pipe  rising  to  a  point  four  feet  above  the  roof.  All 
non-siphon  traps  shall  be  of  a  type  approved  by  the  commissioner. 
The  waste  pipe  of  every  wash  stand  for  vehicles  shall  be  provided 
with  a  sand  box  of  sufficient  capacity. 

The  waste  pipe  from  the  sink  of  every  hotel,  eating  house, 
restaurant  or  other  pubhc  cooking  establishment,  shall  be  con- 
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nected  to  a  grease  trap  of  sufficient  size,  easily  accessible  to  open  and 
clean,  placed  as  near  as  practicable  to  the  fixture  that  it  serves. 

Roof  Leaders  and  Surface  Drains. 
Section  124.  Rain  water  leaders  when  connected  with  house 
drains  shall  be  suitably  trapped  and,  within  the  proposed  surface 
drainage  area,  shall  not  be  connected  at  the  top  of  the  stack,  nor 
extended  down  through  the  interior  of  the  building,  except  by 
special  permit  from  the  commissioner.  Wherever  a  surface  drain 
is  installed  in  a  cellar  or  basement,  it  shall  be  provided  with  a  deep 
seal  trap  and  back  water  valve.  Drain  pipes  from  fixtures  in 
cellars  and  basements  liable  to  back  flow  from  a  sewer  shall  be 
supplied  with  back  water  valves. 

HAZARDOUS  BUILDINGS  AND  APPLIANCES  FOR  POWER  AND  HEAT. 

Section  125.  No  building  shall  be  used  for  a  grain  elevator, 
or  for  the  storage  or  manufacture  of  high  combustibles  or  explosives, 
or  for  chemical  or  rendering  works,  without  a  permit  from  the 
commissioner,  and  no  engine,  dynamo,  boiler  or  furnace  shall  be 
placed  in  any  building  without  a  permit  from  the  commissioner. 
Every  application  for  such  permit  shall  be  in  writing,  shall  be  filed 
with  the  commissioner,  and  shall  set  forth  the  character  of  the 
building,  the  size,  power  and  purposes  of  the  apparatus,  and  such 
other  information  as  the  commissioner  may  require.  The  com- 
missioner may,  after  an  examination  of  the  premises  described  in 
the  application,  and  after  hearing  the  applicant  and  any  objectors, 
issue  a  permit  for  placing  a  boiler  or  furnace  on  such  premises,  upon 
such  conditions  as  he  shall  prescribe,  or  he  may  refuse  such  permit. 
If  the  application  is  for  anything  other  than  a  boiler  or  furnace  the 
applicant  shall  publish  in  at  least  two  daily  newspapers  published 
in  the  city  of  Boston,  and  on  at  least  three  days  in  each,  and,  if  so 
directed  by  the  commissioner,  shall  also  post  conspicuously  on  the 
premises,  a  copy  of  the  application,  and  shall  deliver  copies  thereof 
to  such  persons  as  the  commissioner  may  designate. 

If  no  objection  is  filed  with  the  commissioner  before  the  expira- 
tion of  ten  days  after  the  time  of  the  first  publication  of  notice,  or 
within  ten  days  of  the  delivery  and  first  posting  of  the  notice,  if 
such  delivery  or  posting  is  required,  the  commissioner  shall,  if  the 
arrangement,  location,  and  construction  of  the  proposed  apparatus 
is  proper,  and  in  accordance  with  the  provisions  of  this  act,  issue  a 
permit  for  the  same.  If  objection  is  filed,  the  application  shall  be 
referred  to  the  board  of  appeal,  which  may,  in  its  discretion,  require 
the  deposit  by  the  objector  of  a  reasonable  sum  as  security  for  the 
payment  of  the  costs. 

After  such  notice  as  the  board  shall  order  it  shall  hear  the 
same,  and  shall  direct  the  commissioner  to  issue  a  permit,  under 
such  conditions  as  it  may  prescribe,  or  to  withhold  the  same.  If 
the  permit  is  refused,  the  applicant,  and  if  it  is  granted,  the  objectors 
shall  pay  such  costs  as  the  board  may  order. 

The  commissioner  may,  from  time  to  time,  after  pubhc  notice 
aud  hearing,  prescribe  conditions  on  which  any  or  all  boilers  or 
furnaces  may  be  maintained  in  buildings,  and,  if  any  person  interested 
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objects  to  such  conditions  and  appeals  from  his  decision  establishing 
the  same,  the  appeal  shall  be  referred  to  the  board  of  appeal,  and 
thereupon  said  board  shall  prescribe  the  conditions. 

COMBUSTIBLE  MATERIALS. 

Section  126.  No  building  adapted  for  habitation,  nor  any 
part  thereof,  nor  the  lot  upon  which  it  is  located,  shall  be  used  as  a 
place  for  the  storage,  keeping  or  handling  of  any  combustible 
article,  except  under  such  conditions  as  may  be  prescribed  by  the 
fire  commissioner.  No  such  building  nor  any  part  thereof,  nor 
of  the  lot  upon  which  it  is  located,  shall  be  used  as  a  place  for  the 
storage,  keeping  or  handhng  of  any  article  dangerous  or  detrimental 
to  life  or  health,  nor  for  the  storage,  keeping  or  handling  of  feed, 
hay,  straw,  excelsior,  cotton,  paper  stock,  feathers  or  rags. 

ENFORCEMENT  OF  ACT. 

Section  127.  Every  structure  and  part  thereof  and  appur- 
tenant thereto  shall  be  maintained  in  such  repair  as  not  to  be 
dangerous.  The  owner  shall  be  responsible  for  the  maintenance  of 
all  buildings  and  structures.  The  lessee  under  a  recorded  lease  shall 
be  deemed  the  owner  under  the  provisions  of  this  act. 

POWERS  OF  THE  BOARD  OF  HEALTH. 

Section  128.  The  board  of  health  may  by  vote  hmit  the 
number  of  occupants  who  shall  be  permitted  to  dwell  in  any  build- 
ing or  in  any  part  or  parts  thereof.  They  shall  cause  a  copy  of  any 
such  vote  to  be  served  upon  the  owner  of  the  building,  his  agent  or 
other  persons  having  the  charge  thereof.  If  the  owner,  agent,  or 
other  persons  having  charge  of  said  building  allow  or  permit  more 
people  than  are  permitted  by  said  vote  to  occupy  the  building  or 
any  part  or  parts  thereof,  said  board  may  order  the  premises  to  be 
vacated,  and  they  shall  not  again  be  occupied  without  the  per- 
mission of  the  board.  The  board  may  make  such  further  regulations 
as  to  overcrowding,  ventilation,  the  construction  of  water-closets, 
the  lighting  of  hallways,  and  the  occupation  of  buildings  or  parts 
thereof,  not  inconsistent  with  other  laws,  as  they  may  deem  proper. 
Said  board  may  permit  rooms  in  private  stables  to  be  occupied  for 
sleeping  purposes  by  grooms  and  coachmen. 

ENFORCEMENT  —  JURISDICTION  IN  EQUITY. 

Section  129.  Any  court  having  jurisdiction  in  equity  or  any 
justice  thereof  shall,  upon  the  appHcation  of  the  city  by  its  attorney, 
have  jurisdiction  in  equity:  — 

To  restrain  the  construction,  alteration,  repair,  maintenance, 
use  or  occupation  of  a  building,  structure  or  other  thing  constructed 
or  used  in  violation  of  the  provisions  of  this  act,  and  to  order  its 
removal  or  abatement  as  a  nuisance; 

To  restrain  the  further  construction,  alteration,  repair,  main- 
tenance, use  or  occupation  of  a  building,  structure  or  other  thing, 
which  is  unsafe  or  dangerous; 
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To  restrain  the  unlawful  construction,  alteration,  repair,  main- 
tenance, use  or  occupation  of  any  building,  structure  or  other  thing; 

To  compel  compliance  with  the  provisions  of  this  act; 

To  order  the  removal  by  the  owner  of  a  building,  structure  or 
other  thing  unlawfully  existing,  and  to  authorize  the  commissioner, 
with  the  written  approval  of  the  mayor,  in  default  of  such  removal 
by  the  owner,  to  remove  it  at  the  owner's  expense. 

Any  person,  the  value  of  whose  property  may  be  affected  by  any 
decision  of  the  board  of  appeal,  may  have  the  action  of  said  board 
reviewed  by  the  court  by  any  appropriate  process,  provided  that 
proceedings  are  instituted  within  thirty  days  after  the  date  of  such 
decision. 

The  person  applying  for  the  review  shall  file  a  bond  with  sufficient 
surety,  to  be  approved  by  the  court,  for  such  sum  as  shall  be  fixed 
by  the  court,  to  indemnify  and  save  harmless  the  person  or  persons 
in  whose  favor  the  decision  was  rendered  from  all  damages  and  costs 
which  they  may  sustain  in  case  the  decision  of  said  board  is  affirmed. 

In  case  the  decision  of  the  board  is  affirmed  the  court,  on  motion, 
shall  assess  damages,  and  execution  shall  issue  therefor. 

Any  person  having  any  duty  to  perform  under  the  provisions 
of  this  act  may,  so  far  as  may  be  necessary  for  the  performance  of  his 
duties,  enter  any  building  or  premises  in  the  city  of  Boston. 

JURISDICTION  AT  LAW. 

Section  130.  The  municipal  court  of  the  city  of  Boston, 
concurrently  with  the  superior  court,  shall  have  jurisdiction  through- 
out the  city  of  prosecutions  and  proceedings  at  law  under  the  pro- 
visions of  this  act,  and  also  of  all  provisions  of  law  relative  to  plumbing 
and  gas-fitting. 

PROCEDURE. 

Section  131.  Upon  the  entry  of  any  case  brought  under  the 
provisions  of  this  act  the  court  shall,  at  the  request  of  either  party, 
advance  the  case,  so  that  it  may  be  heard  and  determined  with  as 
little  delay  as  possible. 

NUISANCE. 

Section  132.  A  building  or  structure  which  is  erected  or 
maintained  in  violation  of  the  provisions  of  this  act  shall  be  deemed 
a  common  nuisance  without  other  proof  thereof  than  proof  of  its 
unlawful  construction,  and  the  commissioner  may  abate  and  remove 
it  in  the  same  manner  in  which  boards  of  health  may  remove  nui- 
sances under  the  provisions  of  sections  sixty-seven,  sixty-eight  and 
sixty-nine  of  chapter  seventy-five  of  the  Revised  Laws. 

Whoever  violates  any  provision  of  this  act,  or  whoever  builds, 
alters,  or  maintains  any  structure  or  any  part  thereof  in  violation 
of  any  provision  of  this  act,  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars. 

REPEALS. 

Section  133.  So  much  of  chapter  four  hundred  and  nineteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-two  and  of  all 
acts  in  amendment  thereof  as  is  unrepealed  is  hereby  repealed.  So 
much  of  any  other  act  as  is  inconsistent  herewith  is  hereby  repealed. 
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Section  134.  This  act  shall  take  effect  upon  the  first  day  of 
August  in  the  year  nineteen  hundred  and  seven. 

Approved  June  22,  1907. 
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Section  129,  See  1894,  ch.  257. 

213  Mass.  470,  471;  257  Mass.  82,  86,  87;  271  Mass.  482,  483; 

1937  Adv.  Sh.  1765,  1767. 
Section  132,  Amended  1913,  ch.  586,  s.  2. 

215  Mass.  588,  590;  223  Mass.  286,  287;  227  Mass.  415,  420,  421. 

See  1910,  ch.  284;  1911,  ch.  76;  1912,  ch.  713;  1913,  ch.  714; 

1913,  ch.  729;   1914,  ch.  782,  s.  6;   1915  (S)  ch.  254;  1919 

(S)  ch.  32;  1919  (S)  ch.  163;  1923,  ch.  278;  1924,  ch.  332; 

1927,  ch.  42. 

203  Mass.  48,  49;  220  Mass.  73,  75;  238  Mass.  120,  125;  238  Mass. 
145,  147,  148;  243  Mass.  137,  143;  259  Mass.  329,  333;  263 
Mass.  589,  593;  271  Mass.  380,  382. 


1907.— Chapter  560. 

An  Act  to  codify  the  laws  relating  to  caucuses  and 

elections. 
(Listing  Board) . 
Section  62,  Amended  1910,  ch.  147. 
Section  69,  See  1906,  ch.  291,  s.  18. 
Section  70,  See  1906,  ch.  291,  s.  18;  1908,  ch.  480. 
Section  71,  See  1906,  ch.  291,  s.  18. 
Section  72,  See  1906,  ch.  291,  s.  18. 

Section  73,  See  1906,  ch.  291,  s.  18;  Amended  1913,  ch.  286. 
Section  74,  See  1906,  ch.  291,  s.  18. 
Section  75,  See  1906,  ch.  291,  s.  18. 

Section  76,  See  1906,  ch.  291,  s.  18;  Amended  1912,  ch.  471,  s.  2. 
Section  77,  See  1906,  ch.  291,  s.  18. 
Section  78,  See  1906,  ch.  291,  s.  18. 
Section  79,  See  1906,  ch.  291,  s.  18. 

255  Mass.  160,  168. 
Section  80,  See  1906,  ch.  291,  s.  18. 
Section  81,  See  1906,  ch.  291,  s.  18. 
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Section  82,  See  1906,  ch.  291,  s.  18;  Repealed  1908,  eh.  83,  s.  1. 

Section  83,  See  1906,  ch.  291,  s.  18. 

Section  84,  See  1906,  ch.  291,  s.  18. 

Section  85,  See  1906,  ch.  291,  s.  18. 

Section  86,  See  1906,  ch.  291,  s.  18. 

Section  87,  See  1906,  ch.  291,  s.  18. 

Section  88,  See  1906,  ch.  291,  s.  18. 

Section  105,  Amended  1911,  ch.  353. 

Section  219,  Amended  1912,  ch.  641,  s.  5. 

Section  225,  Repealed  1912,  ch.  641,  s.  13. 

Amended  1909,  ch.  440,  s.  2;  Repealed  1913,  ch.  835,  s.  503. 


1907.— Chapter  573. 

An  Act  to  provide  for  the  construction  of  an  east  and  west 
tunnel  and  subway  in  the  city  of  boston. 

Accepted  by  the  Company,  July  11,  1907. 

See  1910,  ch.  579;  So  much  of  this  act  as  authorized  the  construc- 
tion of  a  subway  and  tunnel  Repealed  1911,  ch.  741,  s.  8. 
227  Mass.  142,  145. 

1907. —  Chapter  574. 

An  Act  to  provide  for  the  laying  out  and  construction  as  a 
state  highway  of  washington  street  in  the  west  rox- 
bury  district  of  the  city  of  boston. 

Accepted,  December  30,  1907. 

1907.—  Chapter  584. 

An  Act  relative  to  the  use  of  public  streets  in  the  city  of 
boston  for  the  storage  and  sale  of  merchandise. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  street  commissioners  of  the  city  of 
Boston  may  issue,  under  the  conditions  hereinafter  provided  and 
under  rules  of  its  own  not  inconsistent  herewith,  licenses  for  the 
use  of  specified  parts  of  public  streets  in  said  city  for  the  storage 
and  sale  of  merchandise. 

Section  2.  A  person  seeking  such  a  license  shall  file  with  said 
board  a  written  application  therefor,  stating  his  name,  age,  occupa- 
tion, residence  and  place  of  business,  if  any,  and  whether  or  not 
he  is  a  citizen  of  the  United  States  or  has  declared  his  intention  to 
become  such.  He  shall  describe  accurately  in  writing,  by  plan 
or  otherwise,  the  location,  the  shape  and  the  dimensions  of  the 
space  which  he  desires  to  occupy,  the  movable  structures  which  he 
proposes  to  use,  and  the  kinds  of  merchandise  which  he  wishes 
to  store  and  to  sell.  He  shall  submit  as  part  of  his  application  the 
written  consent  to  the  issuance  of  the  said  license  on  the  part  of 
the  owner  or  owners  of  the  premises  in  front  of  which  he  desires 
to  carry  on  business  and  of  the  tenants  of  the  ground  floor  of  such 
premises,  or  in  lieu  thereof  the  written  consent  of  the  duly  authorized 
agent  or  agents  of  such  owners  and  tenants.    When  the  privilege 


Acts,  1907  — Chap.  584. 


581 


for  which  a  license  is  asked  is  to  be  exercised  in  front  of  premises 
owned  by  the  city  of  Boston,  the  owner's  consent  herein  provided 
for  may  be  given  by  the  department  having  charge  of  said  premises. 
An  application  from  a  firm  or  a  corporation  shall  be  made  by  such 
partners  or  officers  and  under  such  further  conditions  as  the  board 
shall  determine,  and  every  partner  or  officer  so  designated  shall  give 
concerning  himself  the  information  as  to  age,  occupation,  citizen- 
ship, residence  and  place  of  business  which  is  required  of  an  individual 
applicant. 

Section  3.  The  application  shall  be  sent  by  the  board  of 
street  commissioners  to  the  police  commissioner  of  the  city  of  Boston, 
with  a  request  for  a  report  thereon.  It  shall  be  the  duty  of  said 
police  commissioner  forthwith  to  examine  in  person  or  by  means 
of  his  subordinates  the  location  for  which  the  license  is  asked,  with 
particular  reference  to  the  effect  of  its  use  as  desired  upon  the  free 
passage  of  vehicles  and  of  foot  passengers  and  upon  the  maintenance 
of  public  order.  In  his  report  to  the  board  of  street  commissioners, 
which  shall  be  made  as  soon  as  practicable,  he  may  certify  his 
approval  or  his  disapproval,  or  his  approval  conditional  upon  amend- 
ments to  be  made  in  the  appHcation  as  affecting  the  precise  location, 
its  area  or  the  kinds  of  merchandise  to  be  stored  and  sold  thereon. 

Section  4.  Should  the  board  of  street  commissioners  and  the 
police  commissioner  agree  as  to  the  propriety  of  issuing  a  license, 
the  authority  for  further  action  shall  be  vested  in  said  board;  but 
no  license  shall  become  effective  until  twenty-four  hours  after  a 
copy  thereof  has  been  delivered  to  the  police  commissioner. 

Section  5.  A  license  issued  by  the  board  of  street  commis- 
sioners may  be  for  one  or  more  week  days  in  each  week,  for  such 
hours  daily  as  it  shall  in  each  case  determine,  and  for  any  period 
not  exceeding  twelve  months.  It  may  be  renewed  on  an  application 
conforming  to  the  conditions  and  in  accordance  with  the  procedure 
prescribed  in  sections  two,  three  and  four  of  this  act.  It  may  be 
suspended  or  revoked  for  any  reason  which  said  board  shall  consider 
sufficient. 

Section  6.  For  each  license  issued  and  for  each  renewal 
thereof  the  board  of  street  commissioners  shall  charge  and  collect 
in  advance  a  fee  of  not  less  than  five  dollars  nor  more  than  one 
hundred  dollars,  according  to  its  estimate  of  the  value  of  the  privilege 
granted,  the  receipt  of  which  fee  shall  be  certified  on  the  face  of 
the  license.  It  may  make  and  collect  an  additional  charge  as  rent 
whenever  the  licensee  is  not  the  principal  tenant  of  the  ground  floor 
of  the  premises  in  front  of  which  the  location  is  granted;  or  when- 
ever such  tenant  is  the  licensee  but  carries  on  in  the  location  for 
which  the  license  is  issued  a  business  which  in  the  manner  of  its 
conduct  or  in  the  character  of  the  merchandise  which  is  sold  differs 
materially  from  the  business  in  which  he  is  mainly  engaged  at  that 
place. 

Section  7.  The  board  of  street  commissioners  shall  cause  to 
be  kept  at  its  office  full  and  accurate  records  of  its  doings  under 
this  act,  open  to  the  public  under  reasonable  restrictions,  and  at 
all  times  to  the  mayor  of  the  city  or  to  such  persons  as  he  may 
designate.  Separate  accounts  shall  be  kept  of  moneys  received 
from  licenses  and  from  rentals  derived  from  the  use  of  parts  of  the 
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public  streets.  Employees  of  the  board  entrusted  with  the  receipt 
or  the  custody  of  such  moneys  shall  be  required  to  give  bonds  for 
the  faithful  performance  of  their  duties  to  such  amount  in  each 
case  and  of  such  character  as  the  board  shall  determine.  Moneys 
received  under  the  provisions  of  this  act  shall  be  paid  over  to  the 
city  collector  weekly,  or  more  frequently,  with  a  statement  in  detail 
of  the  sources  from  which  they  were  derived;  and  the  collector 
shall  give  his  receipt  therefor.  The  board  shall  include  in  its  annual 
report  a  reasonable  summary  of  its  doings  under  the  authority  of 
this  act. 

Section  8.  Requirements  and  prohibitions  contained  in  this 
act  or  elsewhere  to  the  contrary  notwithstanding,  it  shall  be 
lawful  to  occupy  without  license  or  fee  places  in  the  streets,  not 
including  sidewalks,  within  the  limits  of  Faneuil  Hall  Market,  as 
the  same  are  or  may  be  defined  in  the  ordinances  of  the  city  of 
Boston,  and  other  market  limits  added  under  authority  of  chapter 
three  hundred  and  seventy-six  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-six,  for  the  sale  from  wagons  or  other  vehicles 
of  fresh  provisions  and  perishable  produce:  provided,  that  the  same 
are  the  product  of  the  farm  of  the  person  offering  them  for  sale, 
or  of  a  farm  within  ten  miles  of  the  residence  of  such  person;  or 
are  to  be  sold  at  wholesale  only  by  the  party  offering  the  same 
for  sale  on  commission,  for,  or  as  agent  for,  some  person  or  persons 
not  residing  or  having  a  usual  place  of  business  within  eight  miles 
of  said  market;  or  are  meats  to  be  sold  at  wholesale  only  by  the 
person  who  slaughtered  the  animals  of  which  the  same  were  a  part. 
Such  sales  shall  be  lawful  only  on  days  on  which  Faneuil  Hall  Market 
is  open.  Nothing  contained  in  this  section  shall  be  construed  to 
repeal  or  prevent  reasonable  rules  of  poHce,  needful  for  the  decorum, 
convenience  and  good  order  of  the  market,  and  of  those  who  buy 
and  sell  therein. 

Section  9.  The  pohce  commissioner  of  the  city  of  Boston 
may  designate  from  time  to  time  certain  streets,  or  parts  of  streets, 
or  sections  of  the  city  wherein,  and  not  elsewhere  in  the  city,  it 
shall  be  lawful  on  the  days  and  within  the  hours  specified  by  him, 
and  under  such  general  rules  as  he  shall  make,  for  any  hawker  or 
pedler,  without  the  license  provided  for  in  this  act,  to  stop  or  stand 
for  the  purpose  of  selling  merchandise:  provided,  that  such  hawkers 
or  pedlers  carry  on  their  business  in  conformity  with  the  laws  of 
the  Commonwealth,  the  ordinances  of  the  city,  and  the  regulations 
of  the  board  of  aldermen  and  of  the  board  of  health  of  the  city  of 
Boston,  now  or  hereafter  enacted  and  not  inconsistent  herewith. 

Section  10.  A  person  who  occupies  a  part  of  a  public  street 
in  the  city  of  Boston  for  the  purchase,  sale  or  storage  of  merchan- 
dise from  a  stand,  from  a  vehicle  or  on  foot,  except  in  accordance 
with  the  provisions  of  this  act,  shall  be  subject  to  a  fine  not  exceed- 
ing twenty  dollars  for  the  first  offence  and  not  exceeding  one  hundred 
dollars  for  each  subsequent  offence,  and  should  such  person  be 
unknown  to  the  police  officer  witnessing  such  occupation  he  may 
be  arrested  by  such  officer  without  a  warrant. 

Section  11.  Chapter  two  hundred  and  eleven  of  the  acts  of 
the  year  eighteen  hundred  and  fifty-nine,  chapter  one  hundred 
and  fifty-two  of  the  acts  of  the  year  eighteen  hundred  and  sixty, 
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and  all  other  acts,  ordinances  and  regulations  inconsistent  herewith 
are  hereby  repealed  and  annulled.  Approved  June  28,  1907. 

Section  8,  Amended  1908,  ch.  519,  s.  1;  1937,  ch.  90,  s.  1. 
Section  9,  218  Mass.  498,  499. 
Section  10,  Amended  1909,  ch.  329. 
See  1870,  ch.  337. 

1908.—  Chapter  83. 
An  Act  relative  to  the  registration  of  voters  in  the  city  of 

BOSTON. 

Repealed  1913,  ch.  835,  s.  503. 


1908.—  CHA.PTER  204. 

An  Act  to  reduce  the  borrowing  power  of  the  city  of  boston 
for  sewer  and  drainage  purposes  outside  of  the  debt 
limit  of  said  city. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  indebtedness  hereafter  incurred,  or  incurred 
during  the  current  year,  for  sewer  and  drainage  purposes  by  the  city 
of  Boston,  under  the  provisions  of  chapter  four  hundred  and  twenty- 
six  of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven  and 
acts  in  amendment  thereof,  shall  be  included  within  the  debt  Umit 
of  the  city. 

Section  2.  The  city  council  of  the  city,  with  the  approval 
of  the  mayor,  may  make  appropriations  each  year  from  the  annual 
income  and  taxes  of  the  city  for  constructing  its  sewerage  and 
drainage  works. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  14,  1908, 

See  1897,  ch.  426,  s.  1;  1936,  ch.  224. 


1908.—  Chapter  210. 

An  Act  to  provide  that  all  pay-rolls,  bills  and  accounts 
for  salary  or  compensation  of  persons  in  the  service 
or  employment  of  the  city  of  boston  shall  bear  the 
certificate  of  the  civil  service  commission. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  It  shall  be  unlawful  for  the  treasurer  or  other 
fiscal  officer  of  the  city  of  Boston  to  pay  any  salary  or  compensation 
to  any  person  in  the  service  or  emplojnuent  of  the  city  unless  the 
pay-roll,  bill,  or  account  for  such  salary  or  compensation  shall  bear  the 
certificate  of  the  civil  service  commission,  or  its  authorized  agent 
that  the  persons  named  in  such  pay-roll,  bill  or  account,  have  been 
appointed,  employed,  transferred,  or  promoted  in  accordance  with 
the  civil  service  law  and  rules  so  far  as  the  same  are  applicable, 
or  in  case  of  doubt,  that  the  commission  authorizes  the  payment 
of  such  salary  or  compensation  for  the  time  being. 

Section  2.  Every  such  pay-roll,  bill  or  account,  before  the 
certificate  of  the  civil  service  commission  or  its  authorized  agent 
is  aflSxed  thereto,  shall  be  sworn  to  by  the  head  of  the  department^ 
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or  by  the  person  who  is  immediately  responsible  for  the  appointment, 
employment,  promotion  or  transfer,  of  the  persons  named  therein, 
and  shall  contain  the  following  information: — First,  full  name  of 
each  employee;  second,  title  of  his  office,  or  specific  nature  of  the 
labor  that  he  was  originally  engaged  to  perform;  third,  kind  of  work 
in  which  he  has  actually  been  employed  since  the  submission  of  the 
last  previous  pay-roll;  fourth,  salary,  wages  or  other  compensation; 
fifth,  date  or  dates  of  employment;  sixth,  the  civil  service  number 
of  such  employee  if  he  has  been  employed  after  certification  under 
the  civil  service  law  and  rules. 

Section  3.  Any  person  who  is  entitled  to  receive  the  certificate 
of  the  civil  service  commission  to  the  treasurer  as  having  been 
appointed,  employed,  transferred  or  promoted  in  accordance  with 
the  civil  service  law  and  rules,  and  who  is  refused  such  certificate, 
and  any  person  who  has  so  been  certified  and  whose  name  has  illegally 
been  removed  from  a  pay-roll  by  reason  of  suspension  or  discharge 
by  any  officer  or  board  in  charge  of  a  department,  may  file  a  petition 
in  the  form  of  mandamus  in  the  superior  or  supreme  judicial  court 
to  compel  the  officer  or  board  in  charge  of  such  department  to  re- 
instate such  person,  or  to  compel  the  civil  service  commission  to 
issue  such  certificate. 

Section  4.  Each  appointing,  employing,  or  other  officer, 
or  in  case  of  a  board,  each  member  thereof,  who  wilfully  refuses 
or  neglects  to  comply  with  the  provisions  of  this  act  shall  be  pun- 
ishable by  a  fine  of  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars  for  each  offense.  Approved  March  H,  1908. 

Section  1,  Amended  1909,  ch.  332. 
Section  3,  223  Mass.  478,  481. 
Section  5,  Added  1908,  ch.  587,  s.  1. 


1908.—  Chapter  215. 
An  Act  relative  to  the  enlargement  of  the  court  house  in 

THE  county  of  SUFFOLK. 

(Relates  to  borrowing.) 

See  1906,  ch.  534. 


1908.— Chapter  225. 
An  Act  to  authorize  the  trustees  of  the  new  hospital  for 
consumptives  in  the  city  of  boston  to  hire  beds  in  private 
hospitals. 

(Pending  completion  of  new  hospital.) 
Section  1,  Amended  1911,  ch.  167,  s.  1;  1915  (S),  ch.  190,  s.  1. 
See  1906,  ch.  189. 

1908.— Chapter  239. 
An  Act  to  confirm  a  betterment  revision  order  of  the  board 
of  street  commissioners  of  the  city  of  boston. 

1908.—  Chapter  292. 
An  Act  to  enlarge  the  power  of  the  mayor  of  the  city  of 

boston  as  to  appropriations. 
See  1854,  ch.  448,  s.  47;  1885,  ch.  266,  ss.  9  and  10;  1909,  ch.  486,  ss. 
2  and  4. 
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1908  —  Chapter  309. 

An  Act  relative  to  the  recovery  of  certain  sewer  assess 
ments  in  the  city  of  boston. 


1908.—  Chapter  336. 
An  Act  relative  to  passageways  in  theatres. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  hundred  and  eleven  of  chapter  five 
hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and  seven 
is  hereby  amended  by  striking  out  the  word  ''passageway",  in  the 
fifth  paragraph,  so  that  said  paragraph  will  read  as  follows: — No 
temporary  seats  or  other  obstructions  shall  be  allowed  in  any  aisle, 
or  stairway  of  a  theatre,  and  no  person  shall  remain  in  any  aisle  or 
stairway  of  any  such  building  during  any  performance. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  1,  1908. 


1908.—  Chapter  339. 

An  Act  to  facilitate  the  inspection  of  wires  in  buildings 
in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  one  of  chapter  two  hundred  and  sixty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-eight  is  hereby  amended 
by  adding  at  the  end  thereof  the  words : —  Any  person,  firm  or 
corporation  failing  to  notify  the  commissioner  of  wires  of  the  in- 
stalling of  wiring  or  apparatus  for  electric  light,  heat  or  power  pur- 
poses as  hereinbefore  provided,  shall  be  subject  to  a  fine  of  not  less 
than  ten  nor  more  than  fifty  dollars  for  each  offence, — so  as  to  read 
as  follows: — Section  1.  Every  corporation  or  person  proposing  to 
place  wires  designed  to  carry  a  current  of  electricity  within  a  build- 
ing shall  give  notice  thereof  to  the  commissioner  of  wires  of  said  city 
before  commencing  the  work;  and  shall  not  turn  the  current  on 
to  wires  that  are  to  be  used  for  electric  lighting,  heating  or  power 
until  permission  to  do  so  has  been  given  by  said  commissioner.  Any 
person,  firm  or  corporation  faihng  to  notify  the  commissioner  of 
wires  of  the  installing  of  wiring  or  apparatus  for  electric  light, 
heat  or  power  purposes  as  hereinbefore  provided,  shall  be  subject 
to  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars  for  each 
offence.  Approved  April  1,  1908. 


1908.—  Chapter  347. 

An  Act  to  provide  for  removing  or  placing  underground 
certain  wires  and  electrical  appliances  in  the  city  of 

BOSTON. 

(Relating  to  the  Years  1910  to  1919,  inclusive.) 
Section  1,  Repealed  1911,  ch.  364,  s.  3. 
See  1894,  ch.  454. 
202  Mass.  402,  408. 
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1908  —  Chapter  376. 
An  Act  relative  to  the  board  of  approval  of  sewerage  works 
in  the  w^atershed  of  the  charles  river  basin  in  the  city 
of  boston. 

(Relates  to  plans  and  records  of  board  and  salaries  and  expenses.) 
See  1907,  ch.  485. 


1908.—  Chapter  388. 
An  Act  relative  to  the  date  of  payment  by  the  boston  ele- 
vated RAILWAY  COMPANY  OF  ITS  FRANCHISE  T.^. 

Accepted  by  the  Company  May  25,  1908. 
See  1897,  ch.  500,  s.  10. 
261  Mass.  523,  546. 

1908.—  Chapter  393. 
An  Act  to  change  the  name  of  the  pauper  institutions  de- 
partment IN  THE  CITY  OF  BOSTON. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  pauper  institutions  trustees,  as  established 
by  chapter  three  hundred  and  ninety-five  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven,  shall  hereafter  be  known  as  the 
Boston  infirmary  trustees,  and  the  pauper  institutions  department 
shall  be  known  as  the  Boston  infirmary  department. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  15,  1908, 


1908.—  Chapter  398. 
An  Act  to  limit  the  expenditure  for  carriage  hire  and  car 

fare  by  the  board  of  aldermen  of  the  city  of  boston. 
See  1888,  ch.  286,  s.  1. 

1908.—  Chapter  437. 
An  Act  to  authorize  the  city  of  boston  to  improve  hyde 

park  avenue. 

Not  accepted. 


1908.—  Chapter  445. 

An  Act  to  authorize  the  charles  river  basin  commission 
to  take  land  for  an  approach  to  the  embankment  on  . 
the  boston  side  of  the  river. 

See  1903,  ch.  465. 


1908.— Chapter  447. 
An  Act  relative  to  the  regulation  of  street  traffic  in  the 

city  of  boston. 
(Street  Commissioners  vested  with  traffic  control  powers.) 

Section  1,  203  Mass.  529,  530;  259  Mass.  117,  120. 

See  1870,  ch.  337;  1913,  ch.  432;  1929,  ch.  263. 

205  Mass.  344,  347,  349;  217  Mass.  18;  235  :\lass.  449,  453. 
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1908  — Chapter  480. 
An  Act  to  authorize  an  extension  of  the  time  allowed  for 

the  listing  of  voters  in  the  city  of  boston. 
Section  1,  Amended  1909,  ch.  400,  s.  2. 
Repealed  1913,  ch.  835,  s.  503. 


1908.—  Chapter  494. 
An  Act  relative  to  the  licensing  of  theatrical  exhibitions, 
public  shows  and  amusements  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  Boston,  except  as  provided  in  section 
forty-six  of  chapter  one  hundred  and  six  of  the  Revised  Laws,  shall 
grant  a  license  for  theatrical  exhibitions,  public  shows,  public  amuse- 
ments and  exhibitions  of  every  description,  to  which  admission 
is  obtained  upon  payment  of  money  or  upon  the  delivery  of  any 
valuable  thing,  or  by  a  ticket  or  voucher  obtained  for  money  or  any 
valuable  thing,  upon  such  terms  and  conditions  as  he  deems  reason- 
able, but  there  shall  not  be  charged  a  fee  exceeding  one  hundred 
dollars  for  such  license  when  this  entertainment,  exhibition  or  show 
is  given  in  a  building  licensed  as  a  theatre.  A  license  to  be  exercised 
in  a  building  licensed  as  a  theatre  shall  be  for  a  theatrical  season 
and  shall  expire  on  the  first  day  of  August  of  each  year. 

Section  2.  If  at  any  time  under  a  license  granted  hereunder 
there  shall  be  given  a  theatrical  exhibition,  public  show,  public  amuse- 
ment or  exhibition,  any  part  of  which,  in  the  opinion  of  both  the 
mayor  and  the  police  commissioner  of  Boston,  is  obscene  or  im- 
moral or  tends  to  injure  the  morals  of  the  community  and  is  not 
ehminated  at  the  request  of  the  mayor,  then  he  may  suspend  the 
license  for  such  particular  representation. 

Section  3.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  4.  This  act  shall  take  effect  on  the  first  day  of  August 
in  the  year  nineteen  hundred  and  eight.     Approved  May  5,  1908. 

Section  1,  Amended  1915  (S),  ch.  348,  s.  1;  1936,  ch.  340;  See  1937, 

ch.  91,  s.  1. 
Section  2,  Repealed  1915  (S),  ch.  348,  s.  2. 
See  1907,  ch.  463. 


1908.—  Chapter  514. 
An  Act  relative  to  the  indebtedness  of  the  city  of  boston 
for  the  construction  of  sewerage  works  within  the 
watershed  of  the  charles  river  basin. 

See  1907,  ch.  485. 


1908.—  Chapter  519. 
An  Act  relative  to  the  use  of  the  market  limits  of  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  eight  of  chapter  five  hundred  and  eighty- 
four  of  the  acts  of  the  year  nineteen  hundred  and  seven  is  hereby 
amended  by  striking  out  all  after  the  word  ^'part",  in  the  eighteenth 
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line,  and  inserting  in  place  thereof  the  following: — It  shall  also  be 
lawful  for  persons  who  are  the  principal  tenants  of  basement  or  of 
ground-floor  parts  of  buildings  abutting  on  streets  within  the  market 
limits,  as  they  have  been  declared  or  defined  by  the  street  com- 
missioners of  the  city  of  Boston,  and  who  are  regularly  engaged  in 
the  business  of  selling  fresh  provisions  or  perishable  produce  to 
occupy,  from  time  to  time,  by  themselves  or  their  employees,  without 
license  or  fee,  for  the  sale  of  said  goods  at  wholesale  and  not  by 
auction,  parts  of  the  roadway  in  front  of  their  respective  premises 
with  vehicles  drawn  by  horses,  and  in  like  manner  to  occupy  parts 
of  the  roadway  in  front  of  the  premises  of  other  persons  engaged 
in  the  same  business  within  said  limits  for  the  purpose  of  selling  to 
them  or  of  offering  to  them  for  sale  said  goods  under  the  conditions 
described  in  this  section;  provided,  however,  that  such  persons  offer  no 
objection.  Occupations  under  authority  of  this  section  shall  be 
only  in  accordance  with  rules  and  regulations  established  from  time 
to  time  by  the  street  commissioners  of  the  city  of  Boston,  the  police 
commissioner  of  the  city  of  Boston  concurring,  for  the  purpose  of 
securing  the  orderly  and  convenient  transaction  of  business  and  the 
free  passage  of  vehicles  and  of  foot  passengers  within  and  through 
said  limits;  and  in  so  far  as  they  shall  deem  proper  the  said  street 
commissioners,  the  poUce  commissioner  concurring,  may  further 
allow  tenants  to  occupy  temporarily  with  goods  parts  of  sidewalk 
in  front  of  their  respective  premises  additional  to  such  parts  as  may 
be  specified  in  hcenses  issued  to  them  by  the  street  commissioners, — 
so  as  to  read  as  follows: — Section  8.  Requirements  and  prohibitions 
contained  in  this  act  or  elsewhere  to  the  contrary  notwithstanding, 
it  shall  be  lawful  to  occupy  without  license  or  fee  places  in  the  streets, 
not  including  sidewalks,  within  the  limits  of  Faneuil  Hall  Market, 
as  the  same  are  or  may  be  defined  in  the  ordinances  of  the  city  of 
Boston,  and  other  market  limits  added  under  authority  of  chapter 
three  hundred  and  seventy-six  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-six,  for  the  sale  from  wagons  or  other  vehicles 
of  fresh  provisions  and  perishable  produce:  provided,  that  the  same 
are  the  product  of  the  farm  of  the  person  offering  them  for  sale, 
or  of  a  farm  within  ten  miles  of  the  residence  of  such  person;  or 
are  to  be  sold  at  wholesale  only  by  the  party  offering  the  same  for 
sale  on  commission,  for,  or  as  agent  for,  some  person  or  persons  not 
residing  or  having  a  usual  place  of  business  within  eight  miles  of 
said  market ;  or  are  meats  to  be  sold  at  wholesale  only  by  the  person 
who  slaughtered  the  animals  of  which  the  same  were  a  part.  It 
shall  also  be  lawful  for  persons  who  are  the  principal  tenants  of 
basement  or  of  ground-floor  parts  of  buildings  abutting  on  streets, 
within  the  market  limits,  as  they  have  been  declared  or  defined  by  the 
street  commissioners  of  the  city  of  Boston,  and  who  are  regularly 
engaged  in  the  business  of  selling  fresh  provisions  or  perishable 
produce  to  occupy,  from  time  to  time,  by  themselves  or  their  employ- 
ees, without  license  or  fee,  for  the  sale  of  said  goods  at  wholesale 
and  not  by  auction,  parts  of  the  roadway  in  front  of  their  respective 
premises  with  vehicles  drawn  by  horses,  and  in  like  manner  to 
occupy  parts  of  the  roadway  in  front  of  the  premises  of  other  persons 
engaged  in  the  same  business  within  said  limits  for  the  purpose  of 
selling  to  them  or  of  offering  to  them  for  sale  said  goods  under  the 
conditions  described  in  this  section;  provided,  however,  that  such 
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for  the  purpose  of  securing  the  orderly  and  convenient  transaction 
of  business  and  the  free  passage  of  vehicles  and  of  foot  passengers 
within  and  through  said  limits;  and  in  so  far  as  they  shall  deem 
proper  the  said  street  commissioners,  the  police  commissioner  con- 
curring, may  further  allow  tenants  to  occupy  temporarily  with  goods 
parts  of  sidewalks  in  front  of  their  respective  premises  additional 
to  such  parts  as  may  be  specified  in  licenses  issued  to  them  by  the 
street  commissioners. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  H,  1908. 


1908  —  Chapter  522. 

An  Act  relative  to  contracts  made  by  the  city  of  boston. 
(Relates  to  interest  of  officers  or  employees  in  contracts.) 

See  1909,  ch.  486,  s.  8. 


1908.— Chapter  524. 
An  Act  to  provide  for  alterations  and  improvements  in  public 

SCHOOL  buildings  IN  THE  CITY  OF  BOSTON  SO  AS  TO  SECURE 
GREATER  SAFETY  IN  CASE  OF  FIRE. 

See  1901,  ch.  473;  1907,  ch.  450. 


1908.— Chapter  562. 

An  Act  to  define  the  powers  of  the  finance  commission  of 

the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  commission  of  seven  appointed  by  the  mayor 
of  the  city  of  Boston  under  the  authority  of  two  certain  orders 
of  the  city  council  of  said  city,  approved  by  the  mayor,  January 
twenty-ninth  and  March  seventh,  nineteen  hundred  and  seven, 
respectively,  to  examine  into  all  matters  pertaining  to  the  finances 
of  the  said  city,  including  appropriations,  debt,  loans,  taxation, 
expenditures,  bookkeeping,  administration  and  other  matters 
more  particularly  set  forth  in  said  orders,  is  hereby  given  authority 
to  prosecute  the  said  investigation,  to  inquire  into  the  management 
of  the  business  of  said  city,  and  to  inform  itself  as  to  the  manner 
and  methods  in  which  the  same  is  or  has  been  conducted.  The 
commission  shall  report  its  findings  and  recommendations  to  the 
general  court. 

Section  2.  For  the  purpose  of  enabling  the  commission  to 
perform  the  duties  and  carry  out  the  objects  contemplated  by  said 
orders  and  by  this  act,  and  to  enable  the  general  court  to  receive 
the  aforesaid  findings  and  recommendations  as  a  basis  for  such 
laws  relating  to  the  government  of  said  city  as  the  general  court 
shall  deem  meet  to  enact,  the  commission  shall  have  power  to  require 
the  attendance  and  testimony  of  witnesses  and  the  production 
of  all  books,  papers,  contracts  and  documents  relating  to  any  matter 
within  the  scope  of  the  said  investigation,  or  which  may  be  material 
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in  the  performance  of  the  duties  imposed  by  said  orders  and  this 
act.  Such  witnesses  shall  be  summoned  in  the  same  manner  and 
be  paid  the  same  fees  as  witnesses  before  the  municipal  courts  of 
said  city.  Each  of  such  witnesses  may  be  represented  by  counsel 
who  may  cross-examine  the  witness  for  whom  he  appears  for  not 
more  than  ten  minutes  during  his  examination.  The  chairman 
or  any  member  of  the  commission  may  administer  oaths  to  or  take 
the  affirmation  of  witnesses  who  appear  before  the  commission. 
The  commission  may  prescribe  reasonable  rules  and  regulations 
for  the  conduct  of  hearings  and  the  giving  of  testimony. 

Section  3.  If  any  person  so  summoned  and  paid  shall  refuse 
to  attend,  or  to  be  sworn,  or  to  affirm,  or  to  answer  any  question, 
or  to  produce  any  book,  contract,  document  or  paper  pertinent 
to  the  matter  of  inquiry  in  consideration  before  the  commission, 
a  justice  of  the  supreme  judicial  court  or  of  the  superior  court,  in 
his  discretion,  upon  application  by  the  commission  or  any  member 
thereof,  authorized  thereto  by  vote  of  said  commission,  may  issue  an 
order  requiring  such  person  to  appear  before  the  commission,  and 
to  produce  his  books,  contracts,  documents  and  papers  and  to  give 
evidence  touching  the  matter  in  question.  Any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof. 

Section  4.  Any  person  so  summoned  and  paid  who  shall 
refuse  to  attend,  or  to  be  sworn,  or  to  affirm,  or  to  answer  any  ques- 
tion, or  to  produce  any  book,  contract,  document  or  paper  pertinent 
to  the  matter  in  consideration  by  the  commission,  and  any  person 
who  wilfully  interrupts  or  disturbs,  or  is  disorderly,  at  any  hearing 
of  the  commission  shall  be  punished  by  a  fine  not  exceeding  fifty 
dollars,  or  by  imprisonment  for  not  more  than  thirty  days,  or  by 
both  such  fine  and  imprisonment. 

Section  5.  Any  person  who  wilfully  swears  or  affirms  falsely 
before  the  commission  upon  any  point  material  to  the  matter  of 
inquiry  shall  be  guilty  of  perjury,  and  shall  be  subject  to  the  pro- 
visions of  chapter  two  hundred  and  ten  of  the  Revised  Laws  and 
amendments  thereof. 

Section  6.  Upon  application  by  the  commission  to  any 
justice  of  the  supreme  judicial  court,  or  of  the  superior  court,  the 
said  justice  may  issue  a  commission  to  one  or  more  competent 
persons  in  another  state  for  the  examination  of  a  person  without 
this  commonwealth  relative  to  any  matter  within  the  scope  of  the 
said  investigation  or  of  this  act.  The  testimony  of  such  person 
may  be  taken  by  open  commission,  or  otherwise  under  the  procedure, 
so  far  as  the  same  may  be  appUcable,  provided  by  section  forty - 
three  of  chapter  one  hundred  and  seventy-five  of  the  Revised  Laws, 
and  the  said  justice  may  issue  letters  rogatory  in  support  of  said 
commission. 

t  Section  7.  Nothing  in  this  act  shall  be  construed  to  compel 
any  person  to  give  any  testimony  or  to  produce  any  evidence,  docu- 
mentary or  otherwise,  which  may  tend  to  incriminate  him. 

Section  8.  The  powers  granted  by  this  act  shall  cease  on  the 
thirty-first  day  of  December,  nineteen  hundred  and  eight. 

Approved  June  1,  1908. 

See  1909,  ch.  486,  ss.  17-21,  inclusive. 
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1908  —  Chapter  569. 
An  Act  to  incorporate  the  franklin  foundation. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  George  A.  Hibbard,  Charles  W.  Duane,  Alexander 
K.  Maclennan,  Charles  E.  Park,  Richard  Olney,  WiUiam  Endicott, 
Nathan  Matthews,  Charles  T.  Gallagher,  James  J.  Storrow,  Frank 
K.  Foster,  and  two  other  persons  to  be  appointed  by  the  supreme 
judicial  court  for  the  county  of  Suffolk,  being  the  present  board  of 
managers  of  the  gift  of  one  thousand  pounds  sterling  and  its  accumu- 
lations to  the  town  of  Boston  under  the  codicil  to  the  will  of  Benjamin 
Franklin,  and  their  successors  in  office,  are  hereby  made  a  corporation 
by  the  name  of  The  Franklin  Foundation ;  and  they  and  their  suc- 
cessors in  office  shall  continue  a  body  corporate  for  the  purposes 
hereinafter  set  forth,  with  all  the  powers  and  privileges  and  subject 
to  all  the  duties,  restrictions,  and  liabilities,  not  inconsistent  with 
the  terms  of  said  codicil,  which  are  conferred  and  prescribed  by  all 
general  laws  now  or  hereafter  in  force  relating  to  such  corporations. 
The  members  of  said  corporation  shall  be  the  mayor  of  the  city 
of  Boston  for  the  time  being,  the  ministers  for  the  time  being  of  the 
oldest  Episcopalian,  Congregational,  and  Presbyterian  churches 
in  Boston,  and  eight  other  virtuous  and  benevolent  citizens  of  the 
class  designated  in  said  codicil  as  defined  by  the  decree  of  the  supreme 
judicial  court  for  Suffolk  county  entered  March  sixteenth,  nineteen 
hundred  and  four,  in  the  suit  entitled  City  of  Boston  by  Patrick 
A.  Collins,  Mayor,  and  George  U.  Crocker,  City  Treasurer,  com- 
plainants, against  James  H.  Doyle  and  others,  respondents,  being 
numbered  799  on  the  docket  of  said  court.  If,  at  any  time,  any 
vacancy  occurs  through  death,  resignation,  inability  or  unfitness 
to  act,  or  for  other  cause,  in  the  class  of  eight  virtuous  and  benevo- 
lent citizens  of  Boston,  it  shall  be  the  duty  of  said  corporation  to 
apply  by  petition  to  said  court  to  fill  such  vacancy ;  and  in  such  case 
the  appointee  or  appointees  of  said  court  shall  become  members 
of  said  corporation.  Any  of  said  eight  members  may  be  removed 
by  said  court  for  any  cause  for  which  any  members  of  the  present 
board  of  managers  of  said  gift  might  be  removed. 

Section  2.  Said  corporation  shall  be  deemed  a  board  or 
department  of  the  city  of  Boston,  and  shall  on  behalf  of  the  said 
city,  have  the  sole  care,  custody,  management,  and  control  of  the 
industrial  school  established  by  the  present  board  of  managers  of 
Franklin's  gift,  and  known  as  the  Franklin  Union,  as  an  independent 
industrial  school;  shall  appoint  and  fix  the  compensation  of  such 
instructors,  officers,  and  subordinates  as  it  may  think  necessary 
for  the  proper  management  and  operation  of  the  institution,  and 
may  remove  the  same;  and  shall  expend  in  accordance  with  the 
purposes  thereof  any  money  heretofore  or  hereafter  paid  or  contrib- 
uted to  the  city  or  to  the  corporation  hereby  established  for  the 
maintenance  of  the  said  institution,  and  the  income  of  any  fund 
heretofore  or  hereafter  given  to  the  city  or  to  the  corporation 
hereby  established,  for  the  benefit  of  the  said  institution,  such 
expenditures  to  be  made  by  said  corporation  in  conformity  with  the 
will,  deed  of  gift,  or  other  legally  expressed  purpose  of  the  donor, 
so  far  as  the  same  may  legally  be  done;  and  shall  have  control  and 


592 


Acts,  1908.— Chap.  587. 


charge  of  the  expenditure  of  all  moneys  appropriated  by  said  city 
for  the  maintenance  of  the  institution. 

Section  3.  Said  corporation  shall  also  have  the  custody, 
management,  and  control  of  that  part  of  Franklin's  gift  which  is 
now  accumulating  for  the  second  hundred  years  under  the  terms  of 
said  codicil;  but  the  legal  title  thereof  shall  continue  to  be  in  the 
city  of  Boston. 

Section  4.  The  legal  title  to  the  property  now  constituting 
said  FrankUn  Union,  and  to  that  part  of  said  gift  which  the  present 
managers  of  the  same  have  appropriated  and  set  apart  to  be  laid 
out  in  the  establishment  of  said  Franklin  Union,  and  the  legal  title 
to  any  fund  or  other  property  already  given  to  the  city  of  Boston 
for  the  establishment,  maintenance,  or  benefit  of  said  Franklin  Union, 
shall  remain  in  the  city  of  Boston;  but  the  corporation  hereby 
established  shall  have  authority  hereafter  to  hold  the  legal  title 
to  and  apply  any  real  or  personal  estate  hereafter  given,  granted, 
bequeathed,  or  devised  to  and  accepted  by  it  for  the  maintenance, 
extension,  or  otherwise  for  the  benefit  of  said  Franklin  Union,  and, 
shall  have  authority  to  invest  and  reinvest  such  real  and  personal 
estate  in  securities  in  which  funds  of  savings  banks  of  this  com- 
monwealth may  by  law  be  invested,  and  to  sell  such  securities  and 
invest  and  reinvest  the  proceeds  of  such  sale  or  sales.  If  after  the 
completion,  equipment,  and  furnishing  of  said  Franklin  Union, 
any  surplus  remains  over  of  that  part  of  Franklin's  gift  now  available 
to  be  laid  out  under  the  terms  of  said  codicil,  said  corporation  may 
invest  the  same  and  apply  the  income  thereof  toward  the  maintenance 
of  said  Franklin  Union,  the  legal  title  to  said  surplus  to  remain  in 
the  city  of  Boston. 

Section  5.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  1,  1908. 

Section  2,  276  Mass.  549,  559,  564. 
Section  3,  Amended  1927,  ch.  40. 
Section  4,  276  Mass.  549,  561,  564. 
See  1905,  ch.  448, 

276,  Mass.  549,  554,  556,  557,  560,  562,  563,  565;  See  171  Mass.  586; 
184  Mass.  373;  1937,  Adv.  Sh.  1341,  1344. 


1908.— Chapter  587. 

An  Act  relative  to  the  compensation  of  employees  of  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  two  hundred  and  ten  of  the  acts  of  the 
year  nineteen  hundred  and  eight  is  hereby  amended  by  adding 
thereto  the  following  new  section: — Section  5.  Nothing  in  this 
act  shall  be  construed  as  making  it  unlawful  to  certify  as  days  of 
employment  holidays,  half-holidays  or  vacation,  authorized  by  the 
mayor  and  city  council,  although  no  labor  or  services  are  performed 
thereon. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  5,  1908. 
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1908  —  Chapter  589. 

An  Act  to  provide  for  the  payment  of  pensions  to  teachers 
in  the  public  day  schools  of  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  shall 
forthwith  establish  a  permanent  school  pension  fund  for  the  pay- 
ment of  pensions  as  hereinafter  set  forth  to  the  members  of  the 
teaching  or  supervising  staff  of  the  public  day  schools  of  the  said 
city  at  a  rate  not  exceeding  one  hundred  and  eighty  dollars  a  year. 

Section  2.  The  care  and  investment  of  said  fund  and  of  any 
gifts  or  legacies  thereto  are  hereby  vested  in  a  board  of  three  trustees, 
of  whom  one  shall  be  the  chairman  of  the  board  of  commissioners 
of  sinking  funds  of  the  city  of  Boston,  ex  officio,  and  another  shall 
be  chosen  by  said  school  committee,  and  the  third  shall  be  chosen 
by  the  board  of  trustees  of  the  Teachers'  Retirement  Fund  in  the 
city  of  Boston,  established  under  the  provisions  of  chapter  two 
hundred  and  thirty-seven  of  the  acts  of  the  year  nineteen  hundred. 
The  said  trustees  shall  serve  without  compensation.  At  the  first 
regular  meeting  of  the  school  committee  of  the  city  of  Boston, 
after  the  adoption  of  this  act,  and  in  each  fifth  year  thereafter,  at 
one  of  the  regular  June  meetings,  or  at  some  subsequent  regular 
meeting  of  the  said  committee,  it  shall  elect  one  member  of  the 
said  board  of  trustees  who  shall  hold  office  for  the  term  of  five  years 
beginning  with  the  first  day  of  July  in  the  year  of  his  election.  The 
board  of  trustees  of  the  said  Teachers'  Retirement  Fund  shall  elect 
one  of  the  trustees  of  the  said  permanent  school  pension  fund  for 
the  term  of  four  years  beginning  with  the  first  day  of  July  of  the 
current  year,  and  shall,  at  the  expiration  of  such  term  and  in  each 
fifth  year  thereafter,  elect  a  member  of  said  board  of  trustees  for  the 
term  of  five  years  beginning  with  the  first  day  of  July  in  the  year 
of  his  election.  Every  such  trustee  shall  subscribe,  in  a  book  kept 
for  that  purpose  in  the  office  of  the  city  clerk  in  said  city,  a  state- 
ment that  he  accepts  the  said  office  subject  to  the  provisions  of  this 
act,  and  any  elected  member  of  said  board  of  trustees  whose  term  of 
office  has  expired  shall  continue  to  serve  as  a  member  of  said  board 
until  his  successor  is  duly  elected  and  qualified.  In  case  of  a  vacancy 
in  the  elected  members  of  said  board  of  trustees  by  reason  of  death, 
resignation  or  other  cause,  the  body  which  elected  the  person  whose 
place  thus  becomes  vacant  shall  fill  the  vacancy  by  an  election  for 
the  unexpired  term. 

Section  3.  Said  board  of  trustees  shall  have  charge  and 
control  of  said  permanent  school  pension  fund  and  of  all  amounts 
contributed  thereto,  and  shall  invest  and  reinvest  the  same  in  securi- 
ties in  which  the  funds  of  savings  banks  in  the  commonwealth  of 
Massachusetts  may  by  law  be  invested,  excepting  personal  securities, 
and  said  trustees  may,  from  time  to  time,  sell  such  securities  and 
shall  invest  and  reinvest  the  proceeds  thereof,  and  any  and  all 
unappropriated  income  of  said  pension  fund.  The  city  treasurer 
of  said  city  shall  be  the  custodian  of  all  securities  and  money  belong- 
ing to  the  said  permanent  school  pension  fund  and  shall  be  responsible 
for  the  safe  custody  thereof;  shall,  whenever  any  of  such  securities 
are  sold  by  the  said  trustees  for  the  purpose  of  reinvestment,  deliver 
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the  securities  so  sold  upon  receiving  the  proceeds  thereof;  shall, 
on  such  conditions  and  at  such  rates  of  interest  as  the  trustees  may 
approve,  deposit  temporarily  in  national  banks  doing  business  in 
Boston,  or  in  trust  companies  organized  under  the  laws  of  this  com- 
monwealth and  doing  a  banking  business  in  Boston,  any  money 
belonging  to  said  fund  w^hich,  in  the  opinion  of  the  said  trustees, 
it  is  inexpedient  for  the  time  being  to  invest  in  securities  authorized 
by  this  act;  and  shall  forthwith  invest  any  money  belonging  to  said 
pension  fund  in  such  securities  authorized  by  this  act  as  the  said 
trustees  may  direct,  and  upon  such  terms  as  they  may  specify. 
The  said  trustees  shall  keep  a  record  of  their  proceedings,  and  shall 
annually  on  the  first  day  of  February,  or  as  soon  thereafter  as  may 
be,  make  a  written  report  to  the  school  committee  of  the  amount 
and  condition  of  said  fund  and  of  the  income  thereof  for  the  pre- 
ceding municipal  financial  year,  as  established  from  time  to  time 
by  said  city.  Their  records  and  the  securities  belonging  to  said 
fund  shall  at  all  times  be  subject  to  the  inspection  of  the  school 
committee.  The  secretary  of  the  school  committee  shall  be  the 
secretary  of  the  said  board  of  trustees  and  shall  have  the  custody 
of  all  records,  documents  and  papers  belonging  to  them.  The  ex- 
pense of  such  additional  clerical  assistance  as  may  be  needed  in  the 
office  of  said  secretary  for  the  purposes  of  this  act  shall  be  paid  from 
the  annual  appropriations  for  the  expenses  hereinafter  provided  for. 

Section  4.  In  addition  to  the  amount  which  the  school  com- 
mittee is  now  authorized  by  law  to  appropriate  for  the  support 
of  the  public  schools  of  the  city,  and  for  other  purposes,  it  shall 
annually  appropriate  for  the  purposes  contemplated  by  this  act, 
and  in  the  same  manner  in  which  it  makes  appropriations  for  other 
school  purposes,  the  sum  of  five  cents  upon  each  one  thousand 
dollars  of  the  valuation  on  which  the  appropriations  of  the  city 
council  of  the  city  are  based,  and  shall  from  time  to  time  pay  to  the 
treasurer  of  the  permanent  pension  fund  such  portions  of  the  pro- 
ceeds of  said  five  cents  upon  each  one  thousand  dollars  of  the  valua- 
tion aforesaid  as,  in  the  opinion  of  the  school  committee,  will  not  be 
needed  for  the  purpose  of  paying  pensions  to  teachers  during  that 
year. 

Section  5.  Section  fifty-four  of  chapter  twelve  of  the  Revised 
Laws  is  hereby  amended  by  striking  out  the  words  '^ten  and  one 
half  dollars",  in  the  twentieth  line,  and  inserting  in  place  thereof 
the  words :  ■ —  ten  dollars  and  fifty-five  cents,  —  so  as  to  read  as 
follows: — Section  oJj..  The  taxes  assessed  on  property  exclusive 
of  the  state  tax,  county  tax  and  sums  required  by  law  to  be  raised 
on  account  of  the  city  debt  shall  not  in  any  year  exceed  twelve  dollars 
in  any  city  on  every  one  thousand  dollars  of  the  assessors'  valuation 
of  the  taxable  property  therein  for  the  preceding  year,  said  valuation 
being  first  reduced  by  the  amount  of  all  abatements  allowed  thereon 
previous  to  the  thirty-first  day  of  December  in  the  year  preceding 
said  assessment,  subject  to  the  following  provisions: — If  the  city 
council  of  a  city  which  contains  less  than  one  hundred  thousand 
inhabitants  according  to  the  last  preceding  national  or  state  census 
so  determines,  the  average  of  the  assessors'  valuation  of  the  taxable 
property  therein  for  the  preceding  three  years,  said  valuation  for 
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each  year  being  first  reduced  by  the  amount  of  all  abatements  allowed 
thereon  previous  to  the  thirty-first  day  of  December  in  the  year 
preceding  said  assessment,  shall  be  used  to  determine  said  limit 
of  taxation  instead  of  said  assessors'  valuation  of  the  preceding 
year.  In  the  city  of  Boston,  and  in  all  cities  which  contain  one 
hundred  thousand  inhabitants  or  more  according  to  the  census 
aforesaid,  said  average  shall  be  so  used.  In  the  city  of  Boston, 
said  taxes  shall  not  exceed  ten  dollars  and  fifty-five  cents  instead 
of  twelve  dollars  as  aforesaid.  Any  order  or  appropriation  requiring 
a  larger  assessment  than  is  herein  limited  shall  be  void.  The  pro- 
visions of  this  section  shall  not  affect  any  existing  exemption  from 
the  operation  of  the  corresponding  provisions  of  earlier  laws. 

Section  6.  The  total  amount  of  pensions  payable  hereunder 
in  any  one  year  shall  not  exceed  the  proceeds  of  the  said  five  cents 
upon  each  one  thousand  dollars  of  the  valuation  aforesaid,  together 
with  the  income  accruing  during  that  year  from  the  investment  of 
the  permanent  pension  fund. 

Section  7.  The  school  committee  of  said  city,  by  a  majority 
vote  of  all  of  its  members,  may  retire  with  a  pension  any  member 
of  the  teaching  or  supervising  staff  of  the  public  day  schools  of  the 
city  of  Boston  who,  in  the  opinion  of  said  committee,  is  mentally 
or  physically  incapacitated  for  further  efficient  service,  subject 
however  to  the  limitations  hereinafter  set  forth.  If  the  person  so 
retired  has  attained  the  age  of  sixty-five  years  or  has  been  engaged 
in  teaching  or  supervising  in  the  public  day  schools  for  a  period 
i  aggregating  thirty  years,  twenty  of  which  shall  have  been  in  the 
public  day  schools  of  the  city  of  Boston,  such  person  shall  be  paid 
a  pension  at  the  rate  of  one  hundred  and  eighty  dollars  per  annum. 
If  a  person  so  retired  shall  be  less  than  sixty-five  years  of  age  and 
!i  shall  have  been  engaged  in  teaching  or  supervising  in  the  public 
I  day  schools  in  Boston  and  elsewhere  for  a  period  aggregating  less 
I,  than  thirty  years,  the  annual  pension  paid  to  such  person  shall  be 
|j  such  percentage  of  one  hundred  and  eighty  dollars  as  the  total 
number  of  years  of  service  of  such  person  is  of  thirty  years:  provided, 
however,  that  if  the  annual  pension  of  such  person  so  determined 
shall  be  a  larger  percentage  of  one  hundred  and  eighty  dollars  than 
the  number  of  years  which  such  person  has  taught  in  the  public 
day  schools  in  the  city  of  Boston  is  of  twenty  years,  then  the  annual 
pension  paid  to  such  person  shall  be  such  percentage  of  one  hundred 
and  eighty  dollars  as  that  person's  length  of  service  in  the  public 
day  schools  of  said  city  is  of  twenty  years;  and  provided,  further, 
that  the  pension  of  any  teacher  retired  under  the  provisions  of  this 
act  shall  terminate  if  and  when,  in  the  judgment  of  the  school  com- 
mittee, the  person's  incapacity  shall  have  ceased.  In  determining 
the  aggregate  length  of  service  of  any  person  retired  in  accordance 
with  the  provisions  of  this  act  any  period  of  leave  of  absence  under 
salary  shall  be  considered  as  equivalent  to  an  equal  amount  of  actual 
teaching  service.  The  city  treasurer  of  the  city  shall  pay  pensions 
to  teachers  retired  under  this  act  in  accordance  with  monthly  pay- 
rolls prepared  and  certified  by  the  school  committee. 

Section  8.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 
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Section  9.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston,  with  the  approval  by  the 
mayor. 

{The  foregoing  was  laid  before  the  Lieutenant  Governor,  Acting 
Governor,  on  the  twenty-ninth  day  of  May,  1908,  and  after  five  days 
it  had  the  force  of  a  law'\  as  prescribed  by  the  Constitution,  as  it  was 
not  returned  by  him  with  his  objections  thereto  within  that  time.) 

Accepted  June  22,  1908. 

Section  1,  Amended  1910,  ch.  617,  s.  1. 

Section  4,  Amended  1910,  ch.  617,  s.  2;   1915  (S),  ch.  304,  s.  1; 

1919  (S),  ch.  206,  s.  5. 
Section  6,  Amended  1910,  ch.  617,  s.  3;   1915  (S),  ch.  304,  s.  1; 

1919  (S),  ch.  206,  s.  6;  1928,  ch.  382,  s.  3. 
Section  7,  Amended  1910,  ch.  617,  s.  3;  1919  (S),  ch.  206,  s.  6. 
See  1905,  ch.  349;  1910,  ch.  617;  1916  (S),  ch.  289;  1917  (S),  ch. 

327,    1937  Adv.  Sh.  1341,  1345. 


1908.—  Chapter  603. 

An  Act  to  authorize  the  commission  on  the  enlargement  of 
the  court  house  in  the  county  of  suffolk  to  provide 
fireproof  accommodations  for  the  public  records  of  said 

COUNTY. 

See  1906,  ch.  534. 


1908.—  Chapter  613. 

An  Act  to  provide  for  the  care  of  the  insane  of  the  city 
of  boston  by  the  commonwealth. 
(Transfer  of  care  of  insane  to  Commonwealth.) 

Sections  1,  2  and  4,  Repealed  1909,  ch.  504,  s.  107. 

See  1857,  ch.  281;  1903,  ch.  321;  1909,  ch.  401;  1910,  ch.  307. 

1908.—  Chapter  622. 

An  Act  relative  to  the  change  of  grade  of  a  part  of  beacon 
street  in  the  city  of  boston. 

1908.—  Chapter  627. 
An  Act  to  authorize  the  city  of  boston  to  establish  and 
maintain  observation  wards. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  may  establish  and  maintain 
within  its  limits  a  suitable  building  or  certain  wards  for  the  reception, 
medical  observation  and  care  of  those  persons  suffering  from  sudden 
delirium,  mental  disturbance,  transitory  excitement  or  other  kindred 
disorders,  who  are  now  classed  as  observation  cases",  and  owing 
to  the  lack  of  such  building  or  wards  are  at  present  placed  in  the 
city  prison,  the  house  of  detention  or  the  house  of  correction  at 
Deer  Island,  pending  medical  examination  or  treatment. 

Section  2.  Until  the  time  when  such  a  building  or  wards 
shall  be  established,  the  mayor  of  Boston  shall  have  authority  to 
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direct  that  such  persons  be  placed  for  observation  and  treatment 
in  the  care  of  any  general  hospital  belonging  to  the  city. 
Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  12,  1908. 

See  1858,  ch.  113. 


1909.—  Chapter  96. 

An  Act  relative  to  payments  to  be  made  to  the  common- 
wealth BY  the  city  of  boston  ON  ACCOUNT  OF  THE  EXPENSE 
OF  ENLARGING  THE  SUFFOLK  COUNTY  COURT  HOUSE. 

See  1906,  ch.  534. 


1909.— Chapter  120. 

An  Act  relative  to  the  authority  of  the  school  committee 
of  the  city  of  boston  over  organizations  of  school  pupils. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  may 
prescribe  such  rules  concerning  the  admission  of  pupils  enrolled  in 
the  public  schools  of  said  city  to  secret  organizations,  except  religious 
organizations,  composed  wholly  or  in  part  of  public  school  pupils, 
and  their  continuance  therein,  as  it  may  deem  expedient  for  the 
welfare  of  the  public  schools,  and  may  exclude  from  the  public 
schools  any  pupil  not  required  by  law  to  attend  school  who  neglects 
or  refuses  to  comply  with  any  rule  prescribed  in  accordance  with  the 
provisions  of  this  act. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  27,  1909. 

See  1905,  ch.  349. 

1909.— Chapter  158. 

An  Act  to  authorize  the  boston  protective  department  to 
hold  additional  real  and  personal  property. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  Protective  Department  is  hereby 
authorized  to  acquire  by  purchase,  devise  or  otherwise,  and  to 
hold  real  and  personal  property  for  the  use  of  said  corporation,  to 
an  amount  not  exceeding  two  hundred  and  fifty  thousand  dollars, 
and  may  sell  and  convey  any  part  thereof,  subject  to  the  laws  of 
the  commonwealth. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  10,  1909. 

See  1874,  ch.  61. 


1909.— Chapter  175. 
An  Act  to  authorize  advance  apportionments  upon  the  cities 

OF  boston  and  CAMBRIDGE  FOR  THE  PURPOSE  OF  MEETING 
CERTAIN  EXPENSES  OF  THE  CHARLES  RIVER  BASIN. 

See  1903,  ch.  465. 
227  Mass.  183,  194. 
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1909.—  Chapter  209. 

An  Act  to  authorize  the  city  of  bostox  to  abolish  certain 
proposed  streets  and  passageways  in  the  back  bay  fens 
in  that  city. 

1909.— Chapter  221. 

An  Act  to  authorize  the  police  commissioner  of  the  city  of 
boston  to  revoke  or  to  suspend  licenses  issued  by  him. 

Be  it  enacted,  etc.,  as  follows: 

Section  ten  of  chapter  two  hundred  and  ninety-one  of  the  acts 
of  the  3^ ear  nineteen  hunflred  and  six  is  hereby  amended  by  adding 
at  the  end  thereof  the  words:  —  He  shall  have  all  the  powers  of  the 
board  of  police  in  regard  to  revoking  licenses  issued  by  him,  and  m 
addition  may,  in  his  discretion,  for  any  cause  deemed  satisfactory 
to  him  and  without  a  hearing,  suspend  and  make  moperative  for 
such  period  as  he  may  deem  proper  any  license  issued  by  him, —  so 
as  to  read  as  follows:  —  Section  10.  The  police  commissioner  shall 
have  authorit}^  to  appoint,  establish  and  organize  the  police  of  said 
city  and  to  make  all  needful  rules  and  regulations  for  its  efficiency. 
He  shall  from  time  to  time  appoint  a  trial  board,  to  be  composed  of 
three  captains  of  police,  to  hear  the  evidence  in  such  complaints 
against  members  of  the  force  as  the  commissioner  may  deem  ad- 
visable to  refer  to  said  board.  Said  trial  board  shall  report  its  find- 
ings to  said  commissioner  who  may  review  the  same  and  take  such 
action  thereon  as  he  may  deem  advisable.  Except  as  otherwise 
provided  herein  all  the  powers  and  duties  now  conferred  or  imposed 
by  law  upon  the  board  of  police  of  the  city  of  Boston,  are  hereby  con- 
ferred and  imposed  upon  said  police  commissioner.  All  licenses 
issued  by  said  police  commissioner  shall  be  signed  b}^  him  and 
recorded  in  his  office.  He  shall  have  all  the  powers  of  the  board  of 
police  in  regard  to  revoking  licenses  issued  by  him,  and  in  addition 
may,  in  his  discretion,  for  any  cause  deemed  satisfactory  to  him  and 
without  a  hearing,  suspend  and  make  inoperative  for  such  period 
as  he  may  deem  proper  any  license  issued  by  him. 

Approved  March  26,  1909. 

259  Mass.  145;  261  Mass.  269,  276. 


1909.— Chapter  247. 
An  Act  relative  to  the  board  of  approval  of  sewerage  works 

in  the  watershed  of  the  charles  river  basin. 
(Relating  to  salaries  of  engineers  and  assistants,  etc.,  during  1909.) 

See  1907,  ch.  485. 

1909.— Chapter  271. 
An  Act  to  require  the  making  of  certain  annual  estimates 

BY  officials  of  THE  COUNTY  OF  SUFFOLK. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  district  attorney,  sheriff,  register  of  deeds, 
register  of  probate  and  all  clerks  of  courts  in  and  for  Suffolk  county, 
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all  officers  or  persons  in  charge  of  the  care  and  maintenance  of  the 
Suffolk  county  court  house,  and  all  other  officers  of  the  said  county, 
whether  elected  or  appointed,  having  the  right  or  duty  to  expend 
money  for  county  purposes  shall,  on  the  first  day  of  February  in 
each  year,  furnish  to  the  mayor  and  to  the  auditor  of  the  city  of 
Boston  estimates  of  the  expenses  of  their  respective  offices,  depart- 
ments or  undertakings,  and  of  their  prospective  expenditures  for 
the  ensuing  year. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  9,  1909. 

Section  1,  Amended  1910,  ch.  373,  s.  1. 
See  1909,  ch.  486,  s.  3. 


1909.—  Chapter  284. 

An  Act  to  authorize  the  city  of  boston  to  maintain  a  public 
landing  at  the  northern  avenue  bridge. 

Be  it  enactedy  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  erect 
and  maintain  a  public  boat  landing  in  Boston  harbor  beyond  the 
harbor  line  at  the  Northern  avenue  bridge,  subject  to  the  provisions 
of  chapter  ninety-six  of  the  Revised  Laws. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  9,  1909. 

See  1903,  ch.  381. 

1909.—  Chapter  308. 

An  Act  relative  to  the  incorporation  of  the  boston  fire- 
men's RELIEF  FUND. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  fire  commissioner  of  the  city  of  Boston  for 
the  time  being  and  his  successors  in  office,  and  twelve  members  of 
the  fire  department  of  the  city  of  Boston,  to  be  chosen  as  herein- 
after provided,  and  their  successors,  shall  constitute  a  body  cor- 
porate for  the  purpose  of  receiving  and  holding  all  sums  of  money, 
and  real  and  personal  estate  not  exceeding  in  the  aggregate  four 
hundred  thousand  dollars,  which  may  be  given,  granted,  bequeathed 
or  devised  to  it  for  the  benefit  of  members  of  the  Boston  fire  depart- 
ment and  members  of  the  Boston  protective  department  or  their 
families  requiring  assistance,  or  for  the  benefit  of  any  persons,  or 
the  families  of  any  persons,  who  have  been  such  members,  and  who 
require  assistance.  The  property  so  held  and  the  corporation 
hereby  created  shall  be  known  as  The  Boston  Firemen's  Relief 
Fund.  The  said  corporation  shall  have  authority  to  manage  and 
dispose  of  the  said  fund  and  the  income  thereof  according  to  its 
discretion,  subject  to  the  provisions  of  any  trusts  which  may  be 
created  for  the  purpose  aforesaid.  Said  corporation  shall  have  all 
the  powers  and  privileges  and  be  subject  to  all  the  duties,  restric- 
tions and  liabilities  set  forth  in  all  general  laws  now  or  hereafter 
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in  force  relating  to  similar  corporations:  provided,  that  said  corpora- 
tion shall  not  be  subject  to  the  laws  relating  to  life  or  accident  insur- 
ance companies  or  to  the  laws  relating  to  fraternal  beneficiary 
societies;  and,  provided,  further,  that  it  shall  not  be  summoned  as 
trustee  in  any  action  or  process  against  any  person  or  persons  who 
may  hereafter  be  entitled  to  assistance  from  said  corporation. 

Section  2.  The  twelve  members  of  the  fire  department  of  the 
city  of  Boston  mentioned  in  section  one  shall  be  chosen  annually 
by  ballot  by  the  members  of  said  department  on  the  second  Monday 
of  September  in  each  year.  The  members  of  the  body  corporated  at 
present  holding  the  Boston  Firemen's  Relief  Fund  shall  make 
regulations  for  the  conduct  of  the  first  election  to  be  held  hereunder; 
and  thereafter  the  corporation  hereby  created  shall  prescribe  by 
by-law  the  manner  of  conducting  the  annual  election  of  the  said 
twelve  members. 

Section  3.  The  corporation  shall,  subject  to  the  approval 
of  the  fire  commissioner  of  the  city  of  Boston,  adopt  by-laws  for  the 
management  of  its  property  and  for  carrying  out  its  purposes;  and 
it  shall  annually,  within  sixty  days  after  the  election  of  the  twelve 
members  above  provided  for,  choose  such  ofF.cers  as  may  be  required 
by  its  by-laws.  The  corporation  shall  annually  file  a  report  with  the 
city  clerk  of  the  city  of  Boston  and  with  the  commissioner  of  cor- 
porations showing  in  detail  its  assets  and  liabilities,  its  receipts  of 
money  or  other  property,  the  source  of  such  receipts,  and  a  state- 
ment of  all  sums  paid  out  for  relief  or  for  expenses,  with  the  names 
of  the  persons  receiving  the  same. 

Section  4.  The  corporation  created  by  this  act  shall  be  the 
successor  of  and  shall  have  the  same  rights,  powers  and  privileges 
and  be  subject  to  the  same  duties,  obligations  and  liabilities  as  the 
corporation  created  by  section  four  of  chapter  one  hundred  and 
seven  of  the  acts  of  the  year  eighteen  hundred  and  eighty,  except  in 
so  far  as  the  same  are  changed  by  this  act ;  and  the  property  held  by 
said  corporation  and  known  as  the  Boston  Firemen's  Relief  Fund 
shall  become  the  property  of  and  be  held  by  the  corporation  hereby 
created. 

Section  5.  Section  four  of  chapter  one  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  eighty,  chapter  twenty- 
two  of  the  acts  of  the  year  eighteen  hundred  and  eighty-one,  and 
chapter  one  hundred  and  seventy  of  the  acts  of  the  year  nineteen 
hundred  and  six  are  hereby  repealed. 

Section  6.  For  the  purposes  of  the  first  election  provided  for 
in  section  two  hereof,  this  act  shall  take  effect  upon  its  passage;  and 
it  shall  take  full  effect  upon  the  election  of  the  twelve  members  to  be. 
elected  at  the  said  first  election.  Approved  April  16,  1909. 

Section  1,  Amended  1913,  ch.  168. 
Section  2,  Amended  1911',  ch.  134,  s.  1. 
Section  3,  Amended  1911,  ch.  134,  s.  2. 
Section  7,  Added  1911,  ch.  134,  s.  3. 
See  1895,  ch.  449,  ss.  9  and  11;  1921,  ch.  390. 

220  Mass.  319,  320;  223  Mass.  270,  271;  236  Mass.  420,  421;  248 
Mass.  539,  540. 
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1909.— Chapter  311. 

An  Act  to  provide  for  the  appointment  of  deputy  superin- 
tendents OF  THE  POLICE  DEPARTMENT  OF  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  thirteen  of  chapter  two  hundred  and  ninety-one  of  the 
acts  of  the  year  nineteen  hundred  and  six  is  hereby  amended  by 
adding  at  the  end  thereof  the  words:  —  Deputy  superintendents 
may  be  appointed  from  the  pohce  force  from  time  to  time  by  said 
poHce  commissioner  and  they  shall  not  be  affected  as  to  their  selec- 
tion or  appointment  by  chapter  nineteen  of  the  Revised  Laws  or  by 
acts  in  amendment  thereof  or  by  any  rules  estabHshed  pursuant 
thereto, —  so  as  to  read  as  follows : —  Section  13.  Except  as  author- 
ized by  the  mayor  of  said  city  said  commissioner  shall  not  appoint 
any  greater  number  of  patrolmen  than  the  present  board  of  police 
of  the  said  city  is  now  authorized  to  appoint,  nor  shall  the  pay  of 
the  members  of  the  police  force  other  than  said  police  commissioner 
and  superintendent  of  police  be  increased  or  diminished,  except 
by  the  concurrent  action  of  said  mayor  and  said  poHce  commissioner. 
The  police  commissioner  may,  without  such  concurrent  action,  fix 
the  salary  of  the  superintendent  of  poUce,  which  shall  not  exceed  five 
thousand  dollars  per  annum.  Deputy  superintendents  maj^  be 
appointed  from  the  police  force  from  time  to  time  by  said  poHce 
commissioner  and  they  shall  not  be  affected  as  to  their  selection  or 
appointment  by  chapter  nineteen  of  the  Revised  Laws  or  by  acts  in 
amendment  thereof  or  by  any  rules  established  pursuant  thereto. 

Approved  April  17,  1909. 


1909.— Chapter  313. 
An  Act  relative  to  theatres  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  hundred  and  eleven  of  chapter  five 
hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 
seven,  as  amended  by  chapter  three  hundred  and  thirty-six  of  the  acts 
of  the  year  nineteen  hundred  and  eight,  is  hereby  further  amended 
by  striking  out  the  words  ''and  landings",  in  the  first  line  of  said 
section,  by  striking  out  the  second  sentence  in  the  third  paragraph 
of  said  section  and  inserting  in  place  thereof  the  words: —  An  emer- 
gency arc  light  or  its  equivalent  shall  be  installed  in  the  auditorium, 
which  light  or  lights,  exit  lights,  and  all  lights  in  halls,  corridors,  or 
any  other  part  of  the  building  used  by  the  audience  except  the 
general  auditorium  lighting,  shall  be  fed  independently  of  the  stage 
lighting  and  shall  be  controlled  only  from  the  lobby  or  other  con- 
venient place  in  the  front  of  the  house,  —  by  inserting  after  the 
word  ''desk",  in  the  eighth  line  of  the  seventh  paragraph,  the 
words:  —  or  any  other  place  easily  reached  from  the  stage  level, — 
and  by  striking  out  the  second  sentence  in  the  eighth  paragraph  and 
inserting  in  place  thereof  the  words : —  The  said  pipes  shall  in  no  case 
be  sealed  and  shall  have  a  gate  and  check  valve  and  shall  have  a 
test  valve  placed  between  the  gate  valve  and  check  valve, —  so 
as  to  read  as  follows: — Section  111.    All  stairs  of  theatres  shall 
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have  throughout  proper  hand-rails  on  both  sides  firmly  secured  to 
walls  or  to  strong  posts  and  balusters.  Stairways  twelve  feet  or 
more  wide  shall  have  one  or  more  intermediate  rails  not  more  than 
eight  feet  apart  and  properly  supported. 

No  boiler,  furnace,  engine  or  heating  apparatus,  except  steam, 
hot  w^ater  or  hot  air  pipes  or  radiators,  shall  be  located  under  the 
auditorium  nor  under  any  passage  or  stairway  or  exit  of  any  theatre. 

In  every  theatre  there  shall  be  over  every  exit,  on  the  inside, 
and  over  every  opening  to  a  fire-escape,  on  the  inside,  an  illuminated 
sign,  bearing  the  wwd  '^exit'^  or  ''fire-escape",  respectively,  in 
letters  not  less  than  four  inches  high.  An  emergency  arc  light  or 
its  equivalent  shall  be  installed  in  the  auditorium,  which  light  or 
lights,  exit  lights,  and  all  lights  in  halls,  corridors,  or  any  other 
part  of  the  building  used  by  the  audience  except  the  general  audi- 
torium lighting,  shall  be  fed  independently  of  the  stage  lighting 
and  shall  be  controlled  only  from  the  lobby  or  other  convenient 
place  in  the  front  of  the  house.  Every  exit  sign  shall  be  kept  illumi- 
nated and  every  outside  balcony  and  fire-escape  shall  be  kept  well 
lighted  during  the  performance,  except  outside  exits  during  a  per- 
formance in  the  daytime  and  before  sunset. 

The  exits  and  openings  to  fire  escapes  of  all  theatres  shall  open 
outward  and  have  fastenings  on  the  inside  only.  They  shall  be 
unfastened  during  every  performance  and  shall  be  so  arranged  that 
they  can  easily  be  opened  from  within.  Plans  showing  the  exits 
and  stairways  shall  be  legibly  printed  so  as  to  occupy  a  full  page  of 
every  programme  or  playbill. 

No  temporary  seats  or  other  obstructions  shall  be  allowed  in 
any  aisle,  or  stairway  of  a  theatre,  and  no  person  shall  remain  in  any 
aisle  or  stairway  of  any  such  building  during  any  performance. 

The  proscenium  or  curtain  opening  of  every  theatre  shall  have 
a  fire-resisting  curtain  of  incombustible  material,  reinforced  by  wire 
netting,  or  otherwise  strengthened.  If  on  iron,  or  similar  heavy 
material,  and  made  to  low^er  from  the  top,  it  shall  be  so  arranged  as 
to  be  stopped  securely  at  a  height  of  seven  feet  above  the  stage 
floor,  the  remaining  opening  being  closed  by  a  curtain  or  valance  of 
fire-resisting  fabric.  The  curtain  shall  be  raised  at  the  beginning 
and  lowered  at  the  end  of  every  performance,  and  shall  be  of  proper 
material,  construction  and  mechanism. 

There  shall  be  one  or  more  ventilators  near  the  centre,  and 
above  the  highest  part  of  the  stage  of  every  theatre,  of  a  combined 
area  of  opening  satisfactory  to  the  building  commissioner,  and  not 
less  than  one  tenth  of  the  area  of  the  proscenium  opening.  Every 
such  ventilator  shall  have  a  valve  or  louvre  so  counterbalanced  as 
to  open  automatically,  and  shall  be  kept  closed,  when  not  in  use,  by 
a  fusible  link  and  cord  reaching  to  the  prompter's  desk  or  any  other 
place  easily  reached  from  the  stage  level  and  readily  operated  there- 
from. Such  cord  shall  be  of  combustible  material,  and  so  arranged 
that  if  it  is  severed  the  ventilator  will  open  automatically. 

There  shall  be  at  least  two  two-inch  high-service  standpipes  on 
the  stage  of  every  theatre,  with  ample  provision  of  hose  nozzles 
at  each  level  of  the  stage  on  each  side,  and  the  water  shall  be  kept 
turned  on  during  the  occupation  of  the  building  by  an  audience. 
The  said  pipes  shall  in  no  case  be  sealed  and  shall  have  a  gate  and 
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check  valve  and  shall  have  a  test  valve  placed  between  the  gate 
valve  and  check  valve.  The  proscenium  opening  of  every  theatre 
shall  be  provided  with  a  two  and  one  half  inch  perforated  iron  pipe 
or  equivalent  equipment  of  automatic  or  open  sprinklers,  as  the 
commissioner  may  direct,  so  constructed  as  to  form  when  in  opera- 
tion a  complete  water  curtain  for  the  whole  proscenium  opening,  and 
there  shall  be  for  the  rest  of  the  stage  a  complete  system  of  fire  appa- 
ratus and  perforated  iron  pipes,  automatic  or  open  sprinklers.  Such 
pipes  or  sprinklers  shall  be  supplied  with  water  by  high  pressure 
service,  and  shall  be  ready  for  use  at  all  times. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  22,  1909. 


1909.— Chapter  315. 
An  Act  to  revoke  the  authority  of  the  city  of  boston  to  issue 
certain  loans  outside  of  the  debt  limit. 

See  1936,  ch.  224,  s.  4. 


1909.—  Chapter  329. 

An  Act  relative  to  the  use  for  commercial  purposes  of  public 
streets  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Chapter  five  hundred  and  eight-four  of  the  acts  of  the  year 
nineteen  hundred  and  seven  is  hereby  amended  by  striking  out 
section  ten  and  inserting  in  place  thereof  the  following:  —  Section  10. 
A  person  who  uses  or  occupies  a  part  of  a  public  street  in  the  city  of 
Boston,  otherwise  than  according  to  the  provisions  of  this  act,  for  the 
purchase,  sale,  storage  or  display  of  merchandise  or  other  articles 
except  materials  or  appliances  used  or  to  be  used  for  public  purposes 
or  for  building  operations  under  authority  or  license  lawfully  con- 
ferred or  issued  by  or  under  an  ordinance  of  the  city  of  Boston,  now 
in  existence  or  hereafter  enacted,  shall  be  subject  to  a  fine  not  exceed- 
ing twenty  dollars  for  the  first  offence  and  not  exceeding  one  hundred 
dollars  for  each  subsequent  offence,  and  should  such  person  be  un- 
known to  the  police  officer  witnessing  such  use  or  occupation  he  may 
be  arrested  by  the  officer  without  a  warrant.  Approved  April  27, 1909. 


1909.—  Chapter  332. 
An  Act  relative  to  the  payment  of  wages  to  incapacitated 
employees  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  one  of  chapter  two  hundred  and  ten  of  the  acts  of  the 
year  nineteen  hundred  and  eight,  relative  to  the  payment  of  persons 
employed  by  the  city  of  Boston,  is  hereby  amended  by  adding  at 
the  end  thereof  the  following:  —  provided,  however,  that  the  civil 
service  commission  may  certify,  and  the  treasurer  or  other  fiscal 
officer  of  the  city  of  Boston  may  thereafter  pay,  for  a  term  not 
exceeding  thirty  days,  the  regular  compensation,  or  any  part  thereof, 
to  any  laborer  in  the  service  or  employment  of  the  city  of  Boston 
who,  by  reason  of  accident  or  injury  occurring  while  he  was  in  the 
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performance  of  his  duties  and  in  the  exercise  of  due  care,  has  become 
incapacitated  to  perform  the  ordinary  duties  of  his  employment. 
But  no  such  payment  shall  be  made  except  upon  the  certificate  of 
the  city  physician,  the  sworn  statement  of  the  head  of  the  department 
both  stating  that  the  employee  is  incapacitated  as  above,  and  the 
approval  of  the  mayor.  Approved  April  29,  1909. 


1909.— Chapter  387. 
An  Act  to  provide  office  accommodations  for  the  licensing 

BOARD  FOR  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  hcensing  board  for  the  city  of  Boston  is  hereby 
authorized,  at  the  expiration  of  the  present  lease  and  subject  to  the 
approval  of  the  governor  and  council,  to  provide  itself  with  suitable 
rooms,  suitably  furnished,  for  the  performance  of  its  duties,  the  rent 
of  which  shall  not  exceed  the  sum  of  five  thousand  dollars,  including 
cost  of  janitor  service.  The  rent  of  the  rooms  and  the  cost  of  fur- 
nishing them  shall  be  paid  by  the  city  of  Boston,  upon  requisition 
by  the  said  board. 

Section  2.  So  much  of  section  two  of  chapter  two  hundred 
and  ninety-one  of  the  acts  of  the  year  nineteen  hundred  and  six  as  is 
inconsistent  herewith  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  13,  1909. 

See  1906,  ch.  291. 

1909.— Chapter  388. 
An  Act  relative  to  appropriations  for  the  support  of  the 

PUBLIC  schools  of  THE  CITY  OF  BOSTON. 

Repealed  (See  1919  (S),  ch.  206,  s.  11). 

1909.— Chapter  401. 
An  Act  to  provide  funds  for  payment  to  the  city  of  boston 

for  the  insane  hospital  taken  by  the  commonwealth. 
See  1908,  ch.  613. 


1909.—  Chapter  440. 
An  Act  to  change  the  date  for  the  assessment  of  taxes,  and 

the  listing  and  registration  of  voters. 
Section  1,  215  Mass.  598,  599;  220  Mass.  609,  613  n. 
Section  9,  215  Mass.  598,  599. 
Repealed  1913,  ch.  835,  s.  503. 


1909.— Chapter  446. 
An  Act  to  provide  for  a  high  school  of  commerce  and  school 

administration  building  in  the  city  of  boston. 
Section  1,  Amended  1913,  ch.  363,  s.  1. 
Section  2,  Amended  1913,  ch.  363,  s.  2. 
Section  3,  Amended  1913,  ch.  363,  s.  3. 
212  Mass.  583,  592. 
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1909.—  Chapter  455. 

An  Act  relative  to  the  boston  transit  commission. 
(Extending  term  of  commission  for  two  years  from  July  1,  1909.) 

See  1894,  ch.  548,  s.  23. 

1909.—  Chapter  486. 

An  Act  relating  to  the  administration  of  the  city  of  boston 
and  to  amend  the  charter  of  the  said  city. 
Be  it  enacted,  etc.,  as  follows: 

THE  MAYOR  AND  CITY  COUNCIL. 

Section  1.  The  terms  of  office  of  the  mayor  and  the  members 
of  both  branches  of  the  present  city  council  of  the  city  of  Boston  and 
of  the  street  commissioner  whose  term  would  expire  on  the  first 
Monday  of  January,  nineteen  hundred  and  ten,  are  hereby  extended 
to  ten  o'clock  a.  m.  on  the  first  Monday  of  February,  nineteen  hundred 
and  ten,  and  at  that  time  the  said  city  council  and  both  branches 
thereof  and  the  positions  of  city  messenger,  clerk  of  the  common 
council,  clerk  of  committees,  assistant  clerk  of  committees,  and 
their  subordinates  shall  be  abolished.  The  officials  whose  terms  of 
office  are  hereby  extended  shall,  for  the  extended  term,  receive  a 
compensation  equal  to  one  twelfth  of  the  annual  salaries  now  paid  to 
them  respectively.  The  mayor  and  city  council  elected  in  accord- 
ance with  the  provisions  of  this  act,  and  their  successors,  shall 
thereafter  have  all  the  powers  and  privileges  conferred,  and  be  subject 
to  all  the  duties  and  obligations  imposed,  by  law  upon  the  city 
council  or  the  board  of  aldermen,  acting  as  such  or  as  county  com- 
missioners or  in  any  capacity,  except  as  herein  otherwise  provided. 
Wherever  in  this  act  the  phrase  ''mayor  and  city  council"  appears, 
it  shall  be  understood  as  meaning  the  mayor  and  city  council  acting 
on  and  after  the  first  Monday  of  February,  nineteen  hundred  and 
ten,  under  the  provisions  of  this  and  the  three  following  sections. 
The  city  council  may,  subject  to  the  approval  of  the  mayor,  from 
time  to  time  establish  such  offices,  other  than  that  of  city  clerk,  as  it 
may  deem  necessary  for  the  conduct  of  its  affairs  and  at  such  salaries 
as  it  may  determine,  and  abolish  such  offices  or  alter  such  salaries; 
and  without  such  approval  may  fill  the  offices  thus  estabfished  and 
remove  the  incumbents  at  pleasure. 

Section  2.  The  mayor  from  time  to  time  may  make  to  the 
city  council  in  the  form  of  an  ordinance  or  loan  order  filed  with  the 
city  clerk  such  recommendations  other  than  for  school  purposes  as 
he  may  deem  to  be  for  the  welfare  of  the  city.  The  city  council 
shall  consider  each  ordinance  or  loan  order  presented  by  the  mayor 
and  shall  either  adopt  or  reject  the  same  within  sixty  days  after  the 
date  when  it  is  filed  as  aforesaid.  If  the  said  ordinance  or  loan 
order  is  not  rejected  within  said  sixty  days  it  shall  be  in  force  as  if 
adopted  by  the  city  council  unless  previously  withdrawn  by  the 
mayor.  Nothing  herein  shall  prevent  the  mayor  from  again  pre- 
senting an  ordinance  or  loan  order  which  has  been  rejected  or  with- 
drawn. The  city  council  may  originate  an  ordinance  or  loan  order 
and  may  reduce  or  reject  any  item  in  any  loan  and,  subject  to  the 
approval  of  the  mayor,  may  amend  an  ordinance.    All  sales  of  land 
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other  than  school  lands,  all  appropriations  for  the  purchase  of  land 
other  than  for  school  purposes,  and  all  loans  voted  by  the  city 
council  shall  require  a  vote  of  two  thirds  of  all  the  members  of  the 
city  council;  and  shall  be  passed  only  after  two  separate  readings 
and  by  two  separate  votes,  the  second  of  said  readings  and  votes  to 
be  had  not  less  than  fourteen  days  after  the  first.  No  amendment 
increasing  the  amount  of  land  to  be  sold  or  the  amount  to  be  paid  for 
the  purchase  of  land,  or  the  amount  of  loans,  or  altering  the  disposi- 
tion of  purchase  money  or  of  the  proceeds  of  loans  shall  be  made  at 
the  time  of  the  second  reading  and  vote. 

Section  3.  All  appropriations,  other  than  for  school  purposes, 
to  be  met  from  taxes,  revenue,  or  any  source  other  than  loans  shall 
originate  with  the  mayor,  who  within  thirty  days  after  the  begin- 
ning of  the  fiscal  year  shall  submit  to  the  city  council  the  annual 
budget  of  the  current  expenses  of  the  city  and  county,  and  may 
submit  thereafter  supplementary  budgets  until  such  time  as  the  tax 
rate  for  the  year  shall  have  been  fixed.  The  city  council  may  reduce 
,or  reject  any  item,  but  without  the  approval  of  the  mayor  shall  not 
increase,  any  item  in,  nor  the  total  of  a  budget,  nor  add  any  item 
thereto,  nor  shall  it  originate  a  budget.  It  shall  be  the  duty  of  the 
city  and  county  officials,  when  requested  by  the  mayor,  to  submit 
forthwith  in  such  detail  as  he  may  require  estimates  for  the  next 
fiscal  year  of  the  expenditures  of  the  department  or  office  under 
their  charge,  which  estimates  shall  be  transmitted  to  the  city  council. 

The  city  auditor  may,  with  the  approval  in  each  instance  of  the 
mayor,  at  any  time  make  transfers  from  the  appropriation  for  cur- 
rent expenses  of  one  division  of  a  department  to  the  appropriation 
for  current  expenses  of  any  other  division  of  the  same  department, 
and  from  the  reserve  fund  to  any  appropriation  for  the  current  ex- 
penses of  a  department;  and  may  also,  with  the  approval  of  the 
mayor,  at  any  time  between  December  first  and  February  first, 
make  transfers  from  any  appropriation  to  any  other  appropriation: 
provided,  however,  that  no  money  raised  by  loan  shall  be  transferred 
to  any  appropriation  from  income  or  taxes.  He  may  also  with  such 
approval  apply  any  of  the  income  and  taxes  not  disposed  of  in  closing 
the  accounts  for  the  financial  year  in  such  manner  as  he  may  deter- 
mine. 

Section  4.  Every  appropriation,  ordinance,  order,  resolution 
and  vote  of  the  city  council,  except  votes  relating  to  its  own  internal 
affairs,  shall  be  presented  to  the  mayor,  who  shall  make  or  cause  to 
be  made  a  written  record  of  the  time  and  place  of  presentation,  and 
it  shall  be  in  force  if  he  approves  the  same  within  fifteen  days  after 
it  shall  have  been  presented  to  him,  or  if  the  same  is  not  returned  by 
him  with  his  objections  thereto  in  writing  within  said  period  of  fifteen 
days.  If  within  said  period  said  appropriation,  ordinance,  order, 
resolution,  or  vote  is  returned  by  the  mayor  to  the  city  council  by 
filing  the  same  with  the  city  clerk  with  his  objections  thereto  the 
same  shall  be  void.  If  the  same  involves  the  expenditure  of  money, 
the  mayor  may  approve  some  of  the  items  in  whole  or  in  part  and 
disapprove  other  of  the  items  in  whole  or  in  part;  and  such  items  or 
parts  of  items  as  he  approves  shall  be  in  force,  and  such  items  or 
parts  of  items  as  he  disapproves  shall  be  void. 

Section  5.    Except  as  otherwise  provided  in  this  act,  the 
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organization,  powers,  and  duties  of  the  executive  departments  of  the 
city  shall  remain  as  constituted  at  the  time  when  this  section  takes 
effect;  but  the  mayor  and  city  council  at  any  time  may  by  ordinance 
reorganize,  consolidate,  or  abolish  departments  in  whole  or  in  part; 
transfer  the  duties,  powers,  and  appropriations  of  one  department  to 
another  in  whole  or  in  part ;  and  establish  new  departments ;  and  may 
increase,  reduce,  establish  or  abolish  salaries  of  heads  of  depart- 
ments, or  members  of  boards.  Nothing  in  this  act  shall  authorize 
the  abolition  or  the  taking  away  of  any  of  the  powers  or  duties  as 
estabhshed  by  law  of  the  assessing  department,  building  department, 
board  of  appeal,  children's  institutions  department,  election  depart- 
ment, fire  department.  Franklin  Foundation,  hospital  department, 
library  department,  overseers  of  the  poor,  schoolhouse  department, 
school  committee,  or  any  department  in  charge  of  an  official  or 
officials  appointed  by  the  governor,  nor  the  abolition  of  the  health 
department. 

Section  6.  No  contract  for  lighting  the  public  streets,  parks, 
or  alleys,  or  for  the  collection,  removal,  or  disposal  of  refuse,  extending 
over  a  period  of  more  than  one  year  from  the  date  thereof,  shall  be 
valid  without  the  approval  of  the  mayor  and  the  city  council  after  a 
public  hearing  held  by  the  city  council,  of  which  at  least  seven  days' 
notice  shall  have  been  given  in  the  City  Record. 

Section  7.  The  city  council  at  any  time  may  request  from  the 
mayor  specific  information  on  any  municipal  matter  within  its 
jurisdiction,  and  may  request  his  presence  to  answer  written  ques- 
tions relating  thereto  at  a  meeting  to  be  held  not  earlier  than  one 
week  from  the  date  of  the  receipt  of  said  questions,  in  which  case  the 
mayor  shall  personally,  or  through  a  head  of  a  department  or  a 
member  of  a  board,  attend  such  meeting  and  pubUcly  answer  all 
such  questions.  The  person  so  attending  shall  not  be  obliged  to 
answer  questions  relating  to  any  other  matter.  The  mayor  at  any 
time  may  attend  and  address  the  city  council  in  person  or  through 
the  head  of  a  department,  or  a  member  of  a  board,  upon  such  subject 
as  he  may  desire. 

Section  8.  Neither  the  city  council,  nor  any  member  or  com- 
mittee, officer,  or  employee  thereof  shall,  except  as  otherwise  pro- 
vided in  this  act,  directly  or  indirectly  on  behalf  of  the  city  or  of  the 
county  of  Suffolk  take  part  in  the  employment  of  labor,  the  making 
of  contracts,  the  purchase  of  materials,  supplies  or  real  estate;  nor 
in  the  construction,  alteration,  or  repair  of  any  public  works,  build- 
ings, or  other  property;  nor  in  the  care,  custody,  and  management 
of  the  same;  nor  in  the  conduct  of  the  executive  or  administrative 
business  of  the  city  or  county;  nor  in  the  appointment  or  removal  of 
any  municipal  or  county  employee;  nor  in  the  expenditure  of  public 
money  except  such  as  may  be  necessary  for  the  contingent  and 
incidental  expenses  of  the  city  council.  The  provisions  of  this 
section  shall  not  affect  the  powers  or  duties  of  the  city  council  as  the 
successor  of  the  present  board  of  aldermen  relative  to  state  or 
miUtary  aid  and  soldiers'  relief. 

It  shall  be  unlawful  for  the  mayor  or  for  a  member  of  the  city 
council  or  for  any  officer  or  employee  of  the  city  or  of  the  county  of 
Suffolk  or  for  a  member  of  the  finance  commission  directly  or  in- 
directly to  make  a  contract  with  the  city  or  with  the  county  of 
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Suffolk,  or  to  receive  any  commission,  discount,  bonus,  gift,  contribu- 
tion or  reward  from  or  any  share  in  the  profits  of  any  person  or  corpo- 
ration making  or  performing  such  contract,  unless  such  mayor, 
member  of  the  city  council,  officer,  or  employee  or  member  of  the 
finance  commission  immediately  upon  learning  of  the  existence  of 
such  contract  or  that  such  contract  is  proposed,  shall  notify  in 
writing  the  mayor,  city  council,  and  finance  commission  of  such 
contract  and  of  the  nature  of  his  interest  in  such  contract  and  shall 
abstain  from  doing  any  official  act  on  behalf  of  the  city  in  reference 
thereto.  In  case  of  such  interest  on  the  part  of  an  officer  whose 
duty  it  is  to  make  such  contract  on  behalf  of  the  city,  the  contract 
may  be  made  by  any  other  officer  of  the  city  duly  authorized  thereto 
by  the  mayor,  or  if  the  mayor  has  such  interest  by  the  city  clerk: 
provided,  however,  that  when  a  contractor  with  the  city  or  count}^  is  a 
corporation  or  voluntary  association,  the  ownership  of  less  than  five 
per  cent  of  the  stock  or  shares  actually  issued  shall  not  be  considered 
as  being  an  interest  in  the  contract  within  the  meaning  of  this  act, 
and  such  ownership  shall  not  affect  the  validity  of  the  contract, 
unless  the  owner  of  such  stock  or  shares  is  also  an  officer  or  agent  of 
the  corporation  or  association,  or  solicits  or  takes  part  in  the  making 
of  the  contract. 

A  violation  of  any  provision  of  this  section  shall  render  the 
contract  in  respect  to  which  such  violation  occurs  voidable  at  the 
option  of  the  city  or  county.  Any  person  violating  the  provisions 
of  this  section  shall  be  punished  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  imprisonment  for  not  more  than  one  year, 
or  both.  Chapter  five  hundred  and  twenty-two  of  the  acts  of  the 
year  nineteen  hundred  and  eight  is  hereby  repealed. 

THE  EXECUTIVE  DEPARTMENT. 

Section  9.  All  heads  of  departments  and  members  of  munic- 
ipal boards,  including  the  board  of  street  commissioners,  as  their 
present  terms  of  office  expire  (but  excluding  the  school  committee 
and  those  officials  by  law  appointed  by  the  governor),  shall  be 
appointed  by  the  mayor  without  confirmation  by  the  city  council. 
They  shall  be  recognized  experts  in  such  work  as  may  devolve  upon 
the  incumbents  of  said  offices,  or  persons  specially  fitted  by  educa- 
tion, training  or  experience  to  perform  the  same,  and  (except  the 
election  commissioners,  who  shall  remain  subject  to  the  provisions 
of  existing  laws)  shall  be  appointed  without  regard  to  party  affiliation 
or  to  residence  at  the  time  of  appointment  except  as  hereinafter 
provided. 

Section  10.  In  making  such  appointments  the  mayor  shall 
sign  a  certificate  in  the  following  form: — 

CERTIFICATE  OF  APPOINTMENT. 

I  appoint  (Name  of  Appointee)  to  the  position  of  (Name  of 
Office)  and  I  certify  that  in  my  opinion  he  is  a  recognized  expert 
in  the  work  which  will  devolve  upon  him,  and  that  I  make  the 
appointment  solely  in  the  interest  of  the  city.  Mayor. 

Or  in  the  following  form,  as  the  case  may  be: — 
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CERTIFICATE  OF  APPOINTMENT. 

I  appoint  (Name  of  Appointee)  to  the  position  of  (Name  of 
Office)  and  I  certify  that  in  my  opinion  he  is  a  person  specially 
fitted  by  education,  training,  or  experience  to  perform  the  duties  of 
said  office,  and  that  I  make  the  appointment  solely  in  the  interest  of 
the  city.  Mayor. 

The  certificate  shall  be  filed  with  the  city  clerk,  who  shall 
thereupon  forward  a  certified  copy  to  the  civil  service  commission. 
The  commission  shall  immediately  make  a  careful  inquiry  into  the 
qualifications  of  the  nominee  under  such  rules  as  they  may,  with  the 
consent  of  the  governor  and  council,  establish,  and,  if  they  conclude 
that  he  is  a  competent  person  with  the  requisite  qualifications,  they 
shall  file  with  the  city  clerk  a  certificate  signed  by  at  least  a  majority 
of  the  commission  that  they  have  made  a  careful  inquiry  into  the 
qualifications  of  the  appointee,  and  that  in  their  opinion  he  is  a 
recognized  expert,  or  that  he  is  qualified  by  education,  training  or 
experience  for  said  office,  as  the  case  may  be,  and  that  they  approve 
the  appointment.  Upon  the  filing  of  this  certificate  the  appointment 
shall  become  operative,  subject  however  to  all  provisions  of  law  or 
ordinance  in  regard  to  acceptance  of  office,  oath  of  office,  and  the  filing 
of  bonds.  If  the  commission  does  not  within  thirty  days  after  the 
receipt  of  such  notice  file  said  certificate  with  the  city  clerk  the 
appointment  shall  be  void. 

Section  1 1 .  The  civil  service  commission  is  authorized  to  incur 
in  carrying  out  the  foregoing  provisions  such  reasonable  expense  as 
may  be  approved  by  the  governor  and  council;  the  same  to  be  paid 
by  the  commonwealth,  which  upon  demand  shall  be  reimbursed  by 
the  city  of  Boston. 

Section  12.  A  vacancy  in  any  office  to  which  the  provisions  of 
section  nine  of  this  act  apply,  shall  be  filled  by  the  mayor  under  the 
provisions  of  said  section  and  pending  a  permanent  appointment  he 
shall  designate  some  other  head  of  a  department  or  member  of  a 
board  to  discharge  the  duties  of  the  office  temporarily. 

Section  13.  Members  of  boards  shall  be  appointed  for  the 
terms  established  by  law  or  by  ordinance.  Heads  of  departments 
shall  be  appointed  for  terms  of  four  years  beginning  with  the  first 
day  of  May  of  the  year  in  which  they  are  appointed  and  shall  con- 
tinue thereafter  to  hold  office  during  the  pleasure  of  the  mayor. 

Section  14.  The  mayor  may  remove  any  head  of  a  depart- 
ment or  member  of  a  board  (other  than  the  election  commissioners, 
who  shall  remain  subject  to  the  provisions  of  existing  laws)  by  filing 
a  written  statement  with  the  city  clerk  setting  forth  in  detail  the 
specific  reasons  for  such  removal,  a  copy  of  which  shall  be  delivered  or 
mailed  to  the  person  thus  removed,  who  may  make  a  reply  in  writing, 
which,  if  he  desires,  may  be  filed  with  the  city  clerk;  but  such  reply 
shall  not  affect  the  action  taken  unless  the  mayor  so  determines. 
The  provisions  of  this  section  shall  not  apply  to  the  school  com- 
mittee or  to  any  official  by  law  appointed  by  the  governor. 

Section  15.  The  positions  of  assistants  and  secretary  author- 
ized by  section  twenty  of  chapter  four  hundred  and  forty-nine  of 
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the  acts  of  the  year  eighteen  hundred  and  ninety-five  except  those 
in  the  election  department  are  hereby  abohshed,  and  except  as 
aforesaid  the  said  section  is  hereby  repealed. 

The  civil  service  laws  shall  not  apply  to  the  appointment  of 
the  mayor's  secretaries,  nor  of  the  stenographers,  clerks,  telephone 
operators  and  messengers  connected  with  his  office,  and  the  mayor 
may  remove  such  appointees  without  a  hearing  and  mthout  making 
a  statement  of  the  cause  for  their  removal. 

Section  16.  No  official  of  said  city,  except  in  case  of  extreme 
emergency  involving  the  health  or  safety  of  the  people  or  their  prop- 
erty, shall  expend  intentionally  in  any  fiscal  year  any  sum  in  excess 
of  the  appropriations  duly  made  in  accordance  with  law,  nor  involve 
the  city  in  any  contract  for  the  future  pa\inent  of  money  in  excess 
of  such  appropriation,  except  as  provided  in  section  six  of  this  act. 
Any  official  who  shall  violate  the  provisions  of  this  section  shall  be 
punished  by  imprisonment  for  not  more  than  one  year,  or  by  a  fine 
of  not  more  than  one  thousand  dollars,  or  both. 

THE  FINANCE  COMMISSION. 

Section  17.  Within  sixty  days  after  the  passage  of  this  act 
the  governor  with  the  advice  and  consent  of  the  council  shall  appoint 
a  finance  commission  to  consist  of  five  persons,  inhabitants  of  and 
qualified  voters  in  the  city  of  Boston,  who  shall  have  been  such  for 
at  least  three  years  prior  to  the  date  of  their  appointment,  one  for  the 
term  of  five  years,  one  for  four  years,  one  for  three  years,  one  for  two 
years,  and  one  for  one  year,  and  thereafter  as  the  terms  of  office 
expire  in  each  year  one  member  for  a  term  of  five  years,  ^^acancies 
in  the  commission  shall  be  filled  for  the  unexpired  term  by  the 
governor  with  the  advice  and  consent  of  the  council.  The 'members 
of  said  commission  may  be  removed  by  the  governor  with  the  advice 
and  consent  of  the  council  for  such  cause  as  he  shall  deem  sufficient. 
The  chairman  shall  be  designated  by  the  governor.  His  annual 
salary  shall  be  five  thousand  dollars,  which  shall  be  paid  in  monthly 
instalments  by  the  city  of  Boston.  The  other  members  shall  serve 
wdthout  pay. 

Section  18.  It  shall  be  the  duty  of  the  finance  commission 
from  time  to  tune  to  investigate  any  and  all  matters  relating  to 
appropriations,  loans,  expenditures,  accounts,  and  methods  of  ad- 
ministration affecting  the  city  of  Boston  or  the  county  of  Suffolk,  or 
any  department  thereof,  that  may  appear  to  the  commission  to 
require  investigation,  and  to  report  thereon  from  time  to  time  to  the 
mayor,  the  city  council,  the  governor,  or  the  general  court.  The 
commission  shall  make  an  annual  report  in  January  of  each  year  to 
the  general  court. 

Section  19.  Whenever  any  pay  roll,  bill,  or  other  claim  against 
the  city  is  presented  to  the  mayor,  city  auditor,  or  the  city  treasurer, 
he  shall,  if  the  same  seems  to  him  to  be  of  doubtful  validity,  excessive 
in  amount,  or  otherwise  contrary  to  the  city's  interest,  refer  it  to  the 
finance  commission,  which  shall  immediately  investigate  the  facts 
and  report  thereon;  and  pending  said  report  pa\mient  shall  be 
withheld. 

Section  20.  The  said  commission  is  authorized  to  employ  such 
experts,  counsel,  and  other  assistants,  and  to  incur  such  other  ex- 
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penses  as  it  may  deem  necessary,  and  the  same  shall  be  paid  by  said 
city  upon  requisition  by  the  commission,  not  exceeding  in  the  aggre- 
gate in  any  year  the  sum  of  twenty-five  thousand  dollars,  or  such 
additional  sums  as  may  be  appropriated  for  the  purpose  by  the  city 
council,  and  approved  by  the  mayor.  A  sum  sufficient  to  cover  the 
salary  of  the  chairman  of  the  commission  and  the  further  sum  of  at 
least  twenty-five  thousand  dollars  to  meet  the  expenses  as  aforesaid 
shall  be  appropriated  each  year  by  said  city.  The  commission  shall 
have  the  same  right  to  incur  expenses  in  anticipation  of  its  appro- 
priation as  if  it  were  a  regular  department  of  said  city. 

Section  21.  For  the  purpose  of  enabling  the  said  commission 
to  perform  the  duties  and  carry  out  the  objects  herein  contemplated, 
and  to  enable  the  mayor,  the  city  council,  the  governor  or  the  general 
court  to  receive  the  reports  and  findings  of  said  commission  as  a 
basis  for  such  laws,  ordinances,  or  administrative  orders  as  may  be 
deemed  meet,  the  commission  shall  have  all  the  powers  and  duties 
enumerated  in  chapter  five  hundred  and  sixty-two  of  the  acts  of  the 
year  nineteen  hundred  and  eight  and  therein  conferred  upon  the 
commission  designated  in  said  act;  but  counsel  for  any  witness  at 
any  public  hearing  may  ask  him  any  pertinent  question  and  may  offer 
pertinent  evidence  through  other  witnesses  subject  to  cross-examina- 
tion by  the  commission  and  its  counsel. 

THE  CITY  CLERK. 

Section  22.  The  present  city  clerk  shall  hold  office  for  the 
term  for  which  he  has  been  elected,  and  thereafter  until  his  successor 
is  chosen  and  qualified.  In  the  year  nineteen  hundred  and  eleven, 
and  every  third  year  thereafter,  a  city  clerk  shall  be  elected  by  a 
majority  of  the  members  of  the  city  council,  to  hold  office  until  the 
first  Monday  in  February  in  the  third  year  following  his  election, 
and  thereafter  until  his  successor  has  been  duly  chosen  and  quahfied, 
unless  sooner  removed  by  due  process  of  law.  The  city  clerk  shall 
act  as  clerk  of  the  city  council  established  by  this  act. 

THE  CITY  AUDITOR. 

Section  23.  All  accounts  rendered  to  or  kept  in  the  depart- 
ments of  the  city  of  Boston  or  county  of  Suffolk  shall  be  subject  to 
the  inspection  and  revision  of  the  city  auditor,  and  shall  be  rendered 
and  kept  in  such  form  as  he  shall  prescribe.  The  auditor  may  require 
any  person  presenting  for  settlement  an  account  or  claim  against  the 
city  or  county  to  make  oath  before  him  in  such  form  as  he  may  pre- 
scribe as  to  the  accuracy  of  such  account  or  claim.  The  wilful  making 
of  a  false  oath  shall  be  perjury  and  punishable  as  such.  The  auditor 
may  disallow  and  refuse  to  pay,  in  whole  or  in  part,  any  claim  on  the 
ground  that  it  is  fraudulent  or  unlawful  and  in  that  case  he  shall 
file  a  written  statement  of  his  reasons  for  the  refusal. 

Section  24.  Whenever,  in  response  to  an  advertisement  by 
any  officer  or  board  of  the  city  or  county,  a  bid  for  a  contract  to  do 
work  or  furnish  materials  is  sent  or  delivered  to  said  officer  or  board, 
a  duplicate  of  the  same  shall  be  furnished  by  the  bidder  to  the 
auditor,  to  be  kept  by  him  and  not  opened  until  after  the  original 
bids  are  opened.    After  the  original  bids  are  opened,  the  auditor 
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shall  open  and  examine  the  bids  submitted  to  him,  and  shall  compare 
the  same  with  the  original  bids.  In  case  any  of  the  bids  submitted 
to  the  auditor  differ  from  the  corresponding  original  bids,  those 
submitted  to  the  auditor  shall  be  treated  as  the  original  bids.  The 
contract  shall  not  be  awarded  until  after  both  sets  of  bids  are  opened. 

Section  25.  The  auditor  shall  furnish  monthly  to  each  head 
of  department  a  statement  of  the  unexpended  balance  of  the  appro- 
priation for  that  department,  and  he  shall  furnish  to  the  mayor  and 
city  council  a  statement  of  the  unexpended  balances  of  all  the  depart- 
ments. He  shall  furnish  quarterly  to  the  city  council  an  itemized 
statement  showing  the  amount  of  money  expended  by  the  mayor 
and  the  city  council  for  contingent  expenses. 

MISCELLANEOUS  PROVISIONS. 

Section  26.  All  loans  issued  by  the  city  after  the  passage  of 
this  act  shall  be  made  payable  in  annual  instalments  in  the  manner 
authorized  by  section  thirteen  of  chapter  twenty-seven  of  the  Revised 
Laws  as  amended  by  section  one  of  chapter  three  hundred  and  forty- 
one  of  the  acts  of  the  year  nineteen  hundred  and  eight.  Xo  sinking 
fund  shall  be  estabhshed  for  said  loan.  All  bonds  shall  be  offered 
for  sale  in  such  a  manner  that  the  effect  of  the  premiums,  if  any,  shall 
be  to  reduce  the  total  amount  of  bonds  issued.  Xo  city  or  county 
money  shall  be  deposited  in  any  bank  or  trust  company  of  which 
any  member  of  the  board  of  sinking  fund  commissioners  of  said  city 
is  an  officer,  director,  or  agent. 

Section  27.  Every  officer  and  board  in  charge  of  a  department 
of  the  city  of  Boston  or  county  of  Suffolk  shall  on  or  before  the  fifth 
day  of  May  in  each  year  prepare  and  furnish  to  the  city  auditor  a 
list  of  the  officials  and  employees  under  said  officer  or  board  and  paid 
by  the  city  or  county  on  the  thirtieth  day  of  April  preceding.  Such 
lists  shall  give  the  names,  residence  by  street  and  ward,  designation, 
compensation,  and  date  of  election  or  appointment  of  each  of  said 
officials  and  employees  and  the  date  when  each  first  entered  the 
employ  of  the  city  or  county.  It  shall  be  the  duty  of  the  city  auditor 
to  verify  said  lists  by  the  pay  rolls;  and  when  verified  the  said  Hsts 
shall  be  printed  by  the  superintendent  of  printing  as  a  city  document. 

Section  28.  The  jurisdiction  now  exercised  by  the  board  of 
aldermen  concerning  the  naming  of  streets,  the  planting  and  removal 
of  trees  in  the  pubHc  ways,  the  issue  of  permits  or  licenses  for  coasting, 
the  storage  of  gasoline,  oil,  and  other  inflammable  substances  or 
explosive  compounds  and  the  use  of  the  public  ways  for  any  perma- 
nent or  temporary  obstruction  or  projection  in,  under,  or  over 
the  same,  including  the  location  of  conduits,  poles,  and  posts  for 
telephone,  telegraph,  street  railway,  or  illuminating  purposes,  is 
hereby  vested  in  the  board  of  street  commissioners,  to  be  exercised 
by  said  board  with  the  approval  in  writing  of  the  mayor;  and  the 
mayor  and  city  council  shall  have  authority  to  fix  by  ordinance  the 
terms  by  way  of  cash  payment,  rent,  or  otherwise,  upon  which  per- 
mits or  licenses  for  the  storage  of  gasoline  or  oil,  or  other  inflammable 
substances  or  explosive  compounds,  and  the  construction  or  use  of 
coal  holes,  vaults,  bay  windows,  and  marquises,  in,  under,  or  over  the 
public  ways  shall  be  issued. 
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Section  29.  Within  ninety  days  after  the  passage  of  this  act 
and  thereafter  there  shall  be  pubUshed  at  least  once  a  week  and  dis- 
tributed and  sold  under  the  direction  of  the  mayor  and  on  terms  to  be 
fixed  by  the  city  council  and  approved  by  the  mayor  a  paper  to  be 
known  as  the  ^'City  Record.''  All  advertising,  whether  required  by 
law  or  not,  with  reference  to  the  purchase  or  taking  of  land,  contracts 
for  work,  materials,  or  supplies,  the  sale  of  bonds,  or  the  sale  of 
property  for  non-payment  of  taxes  shall  appear  exclusively  in  said 
paper;  a  list  of  all  contracts  of  one  thousand  dollars  or  more,  as 
awarded,  with  the  names  of  bidders,  and  the  amount  of  the  bids;  ap- 
pointments by  the  mayor;  and  changes  in  the  number  and  compensa- 
tion of  employees  in  each  department,  shall  be  published  in  the  City 
Record.  The  proceedings  of  the  city  council  and  school  committee 
together  with  all  communications  from  the  mayor,  shall  be  published 
in  the  City  Record. 

Section  30.  Every  officer  or  board  in  charge  of  a  department 
in  said  city,  when  authorized  to  erect  a  new  building  or  to  make 
structural  changes  in  an  existing  building,  shall  make  contracts 
therefor,  not  exceeding  five,  each  contract  to  be  subject  to  the  ap- 
proval of  the  mayor;  and  w^hen  about  to  do  any  work  or  to  make  any 
purchase,  the  estimated  cost  of  which  alone,  or  in  conjunction  with 
other  similar  work  or  purchase  which  might  properly  be  included  in 
the  same  contract,  amounts  to  or  exceeds  one  thousand  dollars, 
shall,  unless  the  mayor  gives  written  authority  to  do  otherwise,  invite 
proposals  therefor  by  advertisement  in  the  City  Record.  Such 
advertisement  shall  state  the  time  and  place  for  opening  the  proposals 
in  answer  to  said  advertisement,  and  shall  reserve  the  right  to  the 
officer  or  board  to  reject  any  or  all  proposals.  No  authority  to  dis- 
pense with  advertising  shall  be  given  by  the  mayor  unless  the  said 
officer  or  board  furnishes  him  with  a  signed  statement  which  shall  be 
published  in  the  City  Record  giving  in  detail  the  reasons  for  not 
inviting  bids  by  advertisement. 

Section  31.  At  the  request  of  any  department,  and  with  the 
approval  of  the  mayor  the  board  of  street  commissioners,  in  the 
name  of  the  city,  may  take  in  fee  for  any  municipal  purpose  any 
land  within  the  limits  of  the  city,  not  already  appropriated  to  public 
use.  Whenever  the  price  proposed  to  be  paid  for  a  lot  of  land  for  any 
municipal  purpose  is  more  than  twenty-five  per  cent  higher  than  its 
average  assessed  valuation  during  the  previous  three  years,  said 
land  shall  not  be  taken  by  purchase  but  shall  be  taken  by  right  of 
eminent  domain  and  paid  for  in  the  manner  provided  for  the  taking 
of  and  the  payment  of  damages  for  land  for  highways  in  said  city. 
No  land  shall  be  taken  until  an  appropriation  by  loan  or  otherwise 
for  the  general  purpose  for  which  land  is  needed  shall  have  been 
made  by  the  mayor  and  city  council  by  a  two  thirds  vote  of  all  its 
members;  or  in  case  of  land  for  school  purposes  by  the  school  com- 
mittee and  schoolhouse  department  in  accordance  with  law;  nor  shall 
a  price  be  paid  in  excess  of  the  appropriations,  unless  a  larger  sum  is 
awarded  by  a  court  of  competent  jurisdiction.  All  proceedings  in 
the  taking  of  land  shall  be  under  the  advice  of  the  law  department, 
and  a  record  thereof  shall  be  kept  by  said  department. 

Section  32.  The  first  municipal  election  under  this  act  shall 
take  place  on  the  first  Tuesday  after  the  second  Monday  in  January 
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in  the  year  nineteen  hundred  and  ten,  and  thereafter  the  regular 
municipal  elections  in  each  year  in  said  city  shall  be  held  on  the  first 
Tuesday  after  the  second  Monday  in  January. 

Section  33.  The  fiscal  year  in  said  city  shall  begin  on  February 
first  and  shall  end  on  the  thirty-first  day  of  January  next  following; 
and  the  municipal  year  shall  hereafter  begin  on  the  first  Monday  in 
February  and  shall  continue  until  the  first  Monday  of  the  February 
next  folloA\ing.  The  present  terms  of  office  of  members  of  the  school 
committee  are  hereby  extended  to  the  first  Monday  of  February  in 
the  years  in  which  their  terms  respectively  expire,  and  hereafter 
the  terms  of  office  of  members  of  the  school  committee  shall  begin 
with  the  first  ]\Ionday  of  February  following  their  election.  The 
members  of  the  school  committee  hereafter  shall  meet  and  organize 
annually  on  the  first  Monday  of  February. 

Section  34.  In  Boston  beginning  with  the  current  year 
political  committees  shall  be  elected  at  the  state  primaries  instead 
of  at  the  municipal  primaries. 

CHARTER  AMENDMENTS. 

Section  35.  At  the  state  election  on  November  second,  nine- 
teen hundred  and  nine,  the  then  registered  male  voters  of  the  city 
of  Boston  shall  be  entitled  to  vote  upon  the  following  plans,  which 
shall  be  printed  upon  the  official  ballot  in  the  follo\™g  form.  The 
voters  shall  make  a  cross  in  the  space  at  the  right  of  the  plan  which 
he  desires  to  have  adopted.  Xo  ballot  shall  be  counted  upon  which 
the  voter  has  made  a  cross  in  both  spaces. 

Plan  Xo.  1.  The  term  of  mayor  to  be  two  years;  the  city 
council  to  consist  of  one  member  from  each  ward  (except  wards 
twenty  and  twenty-four,  which  shall  have  two  each)  nominated  in 
primaries  and  elected  for  two-year  terms,  and  nine  members  elected 
at  large  for  three-year  terms;  nominations  for  school  committee, 
mayor,  and  councilmen-at-large  to  be  made  by  independent  nomina- 
tions and  by  delegates  elected  by  the  voters  in  the  primaries. 

Plan  Xo.  2.  The  term  of  mayor  to  be  four  years,  subject  to 
recall  after  two  years  by  not  less  than  a  majority  of  all  the  voters  in 
the  city;  the  city  council  to  consist  of  nine  members  elected  at  large 
for  three-year  terms;  all  nominations  for  a  municipal  election  to  be 
made  by  petition  of  not  less  than  five  thousand  voters,  without  party 
designations  on  the  ballot. 

Section  36.  If  a  majority  of  the  votes  cast  under  the  provi- 
sions of  section  thirty-five  of  this  act  are  in  favor  of  the  first  plan, 
then  sections  thirty-seven  to  forty-three  of  this  act,  both  inclusive, 
shall  take  effect  and  sections  forty-five  to  sixty-one,  both  inclusive, 
shall  be  inoperative. 

THE  MAYOR. 

Section  37.  The  mayor  of  the  city  of  Boston  shall  be  elected 
at  large  to  hold  office  for  the  term  of  two  years  from  the  first  Monday 
in  February  following  his  election  and  until  his  successor  is  chosen 
and  qualified  except  as  hereinafter  provided. 

Section  38.  If  a  vacancy  occurs  in  the  office  of  mayor  before 
the  last  nine  months  of  the  term  of  office,  the  city  council  shall  order 
an  election  for  a  mayor  to  serve  for  the  unexpired  term;  and  if  such 
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vacancy  occurs  in  the  last  nine  months  of  said  term,  the  president  of 
the  city  council  shall  act  as  mayor.  In  case  of  the  decease,  disability, 
absence,  or  resignation  of  the  mayor,  and  whenever  there  is  a  vacancy 
in  the  office  from  any  cause,  the  president  of  the  city  council  shall 
perform  the  duties  of  mayor.  If  he  is  also  absent  or  unable  from 
any  cause  to  perform  such  duties  they  shall  be  performed  by  such 
member  of  the  city  council  as  that  body  may  elect  and  until  such 
election  by  the  city  clerk.  The  person  upon  whom  such  duties  shall 
devolve  shall  be  called  acting  mayor",  and  he  shall  possess  the 
powers  of  mayor  only  in  matters  not  admitting  of  delay,  but  shall 
have  no  power  to  make  permanent  appointments  except  on  the 
decease  of  the  mayor. 

THE  CITY  COUNCIL. 

Section  39.  There  shall  be  elected  in  said  city  a  city  council 
of  thirty-six  members,  nine  of  whom  shall  be  elected  at  large  in  the 
city,  and  twenty-seven  of  whom  shall  be  elected  by  wards  as  here- 
inafter provided.  At  the  first  municipal  election  under  this  act  and 
at  each  regular  municipal  election  thereafter  (when  there  is  to  be  a 
mayor  elected  for  two  years)  the  registered  voters  of  each  ward, 
except  of  wards  twenty  and  twenty-four,  shall  elect  one  qualified 
voter  of  such  ward  as  a  member  of  said  council  from  said  ward  for 
the  term  of  two  years  and  at  said  election  the  registered  voters  of 
wards  tw^enty  and  twenty-four,  respectively,  shall  elect  two  qualified 
voters  of  their  respective  wards  as  members  of  said  council  for  the 
term  of  two  years.  At  the  first  election  under  this  act  there  shall 
also  be  elected  at  large  in  said  city  nine  members  of  said  city  council. 
No  voter  shall  vote  for  more  than  five  of  said  candidates  to  be 
elected  at  large,  and  the  nine  candidates  receiving  the  highest  num- 
ber of  votes  shall  be  declared  elected.  The  three  candidates  for 
membership  at  large  receiving  the  largest  number  of  votes  at  said 
election  shall  hold  office  for  three  years,  the  three  receiving  the  next 
largest  number  of  votes  shall  hold  office  for  two  years,  the  three 
receiving  the  next  largest  number  of  votes  shall  hold  office  for  one 
year.  In  case  two  or  more  persons  should  receive  an  equal  number 
of  votes,  any  such  person  senior  in  age  shall  be  deemed  to  have 
received  a  larger  number  of  votes  than  a  person  his  junior  in  age, 
for  the  purpose  of  determining  the  length  of  term  to  which  any  such 
person  has  been  elected.  The  person  oldest  in  years  shall  be  deemed 
elected  to  the  longer  term,  and  the  person  next  oldest  in  years  shall 
be  deemed  elected  for  the  shorter  term  respectively.  Thereafter 
at  each  annual  municipal  election  there  shall  be  chosen  at  large  three 
members  of  the  city  council  to  hold  office  for  a  term  of  three  years, 
but  no  voter  shall  vote  for  more  than  two  candidates  and  the  three 
candidates  receiving  the  highest  number  of  votes  shall  be  declared 
elected.  All  said  terms  shall  begin  with  the  first  Monday  of  February 
following  the  election. 

Section  40.  Each  member  of  the  city  council  elected  as  repre- 
sentative of  a  ward  shall  be  paid  an  annual  salary  of  one  thousand 
dollars  and  each  member  elected  at  large  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars.  No  other  sum  shall  be  paid  from 
the  city  treasury  for  or  on  account  of  any  personal  expenses  directly 
or  indirectly  incurred  by  or  in  behalf  of  any  member  of  said  council. 
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Section  41.  The  city  council  shall  be  the  judge  of  the  election 
and  qualifications  of  its  members;  shall  elect  from  its  members  by 
vote  of  a  majority  of  all  the  members  a  president  who  when  present 
shall  preside  at  the  meetings  thereof ;  shall  from  time  to  time  establish 
rules  for  its  proceedings;  and  shall,  when  a  vacancy  occurs  in  the 
office  of  any  member  elected  at  large,  elect  by  vote  of  a  majority  of 
all  the  members  a  registered  voter  of  said  city  to  fill  the  vacancy  for 
the  remainder  of  the  municipal  year  .  The  vacancy  for  the  remainder 
of  the  unexpired  term  shall  be  filled  at  the  next  annual  municipal 
election,  and  the  city  council  shall  order  such  vacancy  to  be  filled  at 
such  election,  unless  the  vacancy  occurs  within  two  months  prior 
to  a  regular  municipal  election,  in  which  event  the  city  council  shall 
forthwith  order  a  special  election  to  fill  the  vacancy  for  the  unexpired 
term.  If  within  a  period  of  one  year  after  a  regular  municipal  elec- 
tion a  vacancy  shall  occur  in  the  office  of  a  member  elected  from  a 
ward,  the  city  council  shall  order  a  special  election  in  said  ward  to  fill 
such  vacancy  for  the  unexpired  term.  A  majority  of  the  members 
of  the  council  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness. The  member  eldest  in  years  shall  preside  until  the  president 
is  chosen  and  in  case  of  the  absence  of  the  president  until  a  presiding 
officer  is  chosen. 

Section  42.  All  elections  by  the  city  council  under  any  pro- 
visions of  law  shall  be  made  by  a  viva  voce  vote,  each  member  who  is 
present  answering  to  his  name  when  it  is  called  by  the  clerk  or 
other  proper  officer,  and  stating  the  name  of  the  person  for  whom  he 
votes,  or  declining  to  vote  as  the  case  may  be;  and  the  clerk  or  other 
proper  officer  shall  record  every  such  vote.  No  such  election  shall 
be  valid  unless  it  is  made  as  aforesaid. 


NOMINATIONS  AND  ELECTIONS. 

Section  43.  The  primaries  in  Boston  preceding  the  regular 
city  election  in  any  year  shall  be  held  on  the  sixth  Thursday  preceding 
the  city  election.  At  such  primaries  the  registered  voters  of  the 
various  political  parties  of  each  ward  shall  nominate  qualified  voters 
of  such  ward  to  be  candidates  for  election  as  representatives  of  said 
ward  in  the  city  council.  There  shall  also  be  elected  at  said  primaries 
delegates  to  conventions  to  be  called  and  held  on  the  eighth  day  after 
the  primaries  before  the  city  election.  The  delegates  so  elected 
shall  in  such  convention  nominate  candidates  for  election  to  the  school 
committee,  candidates  for  election  at  large  to  the  city  council,  and,  in 
the  years  when  a  mayor  is  to  be  elected,  candidates  for  election  as 
mayor.  Certificate  of  the  nominations  made  by  such  conventions 
shall  be  filed  on  or  before  the  twelfth  day  after  the  primaries. 

Nomination  papers  in  each  year  shall  be  issued  by  the  board  of 
election  commissioners  on  and  after  but  not  before  the  day  next 
following  the  state  election. 

The  provisions  of  law  relating  to  nominations,  election  officers, 
voting  places  for  elections,  election  apparatus  and  blanks,  calling 
and  conduct  of  primaries,  caucuses  and  elections,  manner  of  voting 
at  elections,  counting  and  recounting  of  votes  at  elections,  corrupt 
practices  and  penalties  shall  apply  to  the  primaries  and  to  nomina- 
tions and  elections  for  the  purpose  of  carrying  out  the  provisions  of 
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this  section  so  far  as  the  same  are  not  inconsistent  herewith.  The 
board  of  election  commissioners  shall  have  the  same  powers  and 
duties,  where  not  inconsistent  with  the  provisions  of  this  act,  in 
relation  to  nominations,  nomination  papers,  preparing  and  printing 
ballots,  preparing  for  and  conducting  primaries,  caucuses,  counting, 
recounting,  tabulating  and  determining  the  votes  cast  under  the 
provisions  of  this  act,  certification  of  candidates  and  all  other  matters 
relating  to  elections,  which  they  have  now  in  relation  to  municipal 
elections  in  said  city.  The  members  of  the  board  of  street  commis- 
sioners to  be  appointed  by  the  mayor  as  provided  in  this  act  shall  be 
appointed  from  the  two  leading  political  parties,  so  that  each  of  said 
two  leading  political  parties  shall  be  represented  thereon. 

ALTERNATIVE  CHARTER  AMENDMENTS. 

Section  44.  If  a  majority  of  the  votes  cast  under  the  pro- 
visions of  section  thirty-five  of  this  act  are  in  favor  of  the  second  or 
alternative  plan,  then  sections  forty-five  to  sixty-one  of  this  act  both 
inclusive  shall  take  effect  and  sections  thirty-seven  to  forty-three 
both  inclusive  shall  be  inoperative. 

the  mayor. 

Section  45.  The  mayor  of  the  city  of  Boston  shall  be  elected 
at  large  to  hold  office  for  the  term  of  four  years  from  the  first  Monday 
in  February  following  his  election  and  until  his  successor  is  chosen 
and  qualified,  except  as  hereinafter  provided. 

Section  46.  The  secretary  of  the  commonwealth  (unless 
notified  as  hereinafter  provided)  shall  cause  to  be  printed  at  the  end 
of  the  official  ballot  to  be  used  in  the  city  of  Boston  at  the  state 
election  in  the  second  year  of  the  mayor's  term  the  following  ques- 
tion: Shall  there  be  an  election  for  mayor  at  the  next  municipal 
election,  with  the  words  Yes  and  No  at  the  right  of  the  question  and 
sufficient  squares  in  which  each  voter  may  designate  by  a  cross  his 
answer  to  such  question.  If  a  majority  of  the  qualified  voters 
registered  in  said  city  for  said  state  election  shall  vote  in  the  affirma- 
tive on  said  question,  there  shall  be  an  election  for  mayor  in  said 
city  at  the  municipal  election  held  in  January  next  following  said 
state  election,  and  the  same  shall  be  conducted,  and  the  result  thereof 
declared  in  all  respects  as  are  other  city  elections  for  mayor,  except 
that  the  board  of  election  commissioners  shall  place  on  the  official 
ballot  for  said  election  without  nomination  the  name  of  the  person 
then  holding  the  office  of  mayor  (other  than  an  acting  mayor),  unless 
in  writing  he  shall  request  otherwise.  The  mayor  then  elected  shall 
hold  office  for  four  years,  subject  to  recall  at  the  end  of  two  years  as 
provided  in  this  section.  If  said  question  is  not  answered  in  the 
affirmative  by  the  vote  aforesaid  no  election  for  mayor  shall  be  held 
and  the  mayor  shall  continue  to  hold  office  for  his  unexpired  term. 
If  prior  to  October  first  in  the  said  second  year  of  his  term  the  mayor 
shall  file  with  the  secretary  of  the  commonwealth  a  written  notice 
that  he  does  not  desire  said  question  to  appear  upon  the  ballot  at 
said  state  election  it  shall  be  omitted;  his  term  of  office  shall  expire 
on  the  first  Monday  of  February  following;  and  there  shall  be  an 
election  for  mayor  in  said  city  at  the  municipal  election  held  in 
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January  next  following  said  state  election,  and  at  such  municipal 
election  the  mayor's  name  shall  not  be  placed  on  the  official  ballot 
unless  he  is  nominated  in  the  manner  provided  in  section  fifty-three 
of  this  act. 

Section  47.  If  a  vacancy  occurs  in  the  office  of  mayor  within 
two  months  prior  to  a  regular  municipal  election  other  than  an  elec- 
tion for  mayor,  or  within  four  months  after  any  regular  municipal 
election,  the  city  council  shall  forthwith  order  a  special  election  for  a 
mayor  to  serve  for  the  unexpired  term,  subject  if  the  vacancy  occurs 
in  the  first  or  second  year  of  the  mayor's  term  to  recall  under  the 
provisions  of  the  preceding  section.  If  such  vacancy  occurs  at  any 
other  time  there  shall  be  an  election  for  mayor  at  the  municipal 
election  held  in  January  next  following,  for  the  term  of  four  years, 
subject  to  recall  as  aforesaid.  In  the  case  of  the  decease,  inability, 
absence  or  resignation  of  the  mayor,  and  whenever  there  is  a  vacancy 
in  the  office  from  any  cause,  the  president  of  the  city  council  while 
said  cause  continues  or  until  a  mayor  is  elected  shall  perform  the 
duties  of  mayor.  If  he  is  also  absent  or  unable  from  any  cause  to 
perform  such  duties  they  shall  be  performed  until  the  mayor  or 
president  of  the  city  council  returns  or  is  able  to  attend  to  said  duties 
by  such  member  of  the  city  council  as  that  body  may  elect,  and  until 
such  election  by  the  city  clerk.  The  person  upon  whom  such  duties 
shall  devolve  shall  be  called  ''acting  mayor"  and  he  shall  possess  the 
powers  of  mayor  only  in  matters  not  admitting  of  delay,  but  shall 
have  no  power  to  make  permanent  appointments  except  on  the 
decease  of  the  mayor. 

THE  CITY  COUNCIL. 

Section  48.  There  shall  be  elected  at  large  in  said  city  a  city 
council  consisting  of  nine  members.  At  the  first  election  under  this 
act  there  shall  be  elected  nine  members  of  said  city  council.  No 
voter  shall  vote  for  more  than  nine.  The  three  candidates  receiving 
the  largest  number  of  votes  at  said  election  shall  hold  office  for  three 
years,  the  three  receiving  the  next  largest  number  of  votes  shall 
hold  office  for  two  years,  the  three  receiving  the  next  largest  number 
of  votes  shall  hold  office  for  one  year.  In  case  two  or  more  persons 
elected  should  receive  an  equal  number  of  votes  those  who  are  the 
seniors  by  age  shall  for  the  division  into  classes  hereby  required  be 
classified  as  if  they  had  received  the  larger  number  of  votes  in  the 
order  of  ages.  Thereafter  at  each  annual  municipal  election  there 
shall  be  chosen  at  large  three  members  of  the  city  council  to  hold 
office  for  a  term  of  three  years.  No  voter  shall  vote  for  more  than 
three.  All  said  terms  shall  begin  with  the  first  Monday  of  February' 
following  the  election. 

Section  49.  Each  member  of  the  city  council  shall  be  paid  an 
annual  salary  of  fifteen  hundred  dollars;  and  no  other  sum  shall  be 
paid  from  the  city  treasury  for  or  on  account  of  any  personal  ex- 
penses directly  or  indirectly  incurred  by  or  in  behalf  of  any  member 
of  said  council. 

Section  50.  The  city  council  shall  be  the  judge  of  the  election 
and  qualifications  of  its  members;  shall  elect  from  its  members  by  a 
vote  of  a  majority  of  all  the  members  a  president  who  when  present 
shall  preside  at  the  meetings  thereof ;  shall  from  time  to  time  establish 
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rules  for  its  proceedings,  and  shall,  when  a  vacancy  occurs  in  the 
office  of  any  member,  elect  by  vote  of  a  majority  of  all  the  members  a 
registered  voter  of  said  city  to  fill  the  vacancy  for  the  remainder  of 
the  municipal  year.  The  vacancy  for  the  remainder  of  the  un- 
expired term  shall  be  filled  at  the  next  annual  municipal  election, 
unless  the  vacancy  occurs  within  two  months  prior  to  such  municipal 
election,  in  which  event  the  city  council  shall  forthwith  order  a 
special  election  to  fill  the  vacancy  for  the  unexpired  term.  The 
member  eldest  in  years  shall  preside  until  the  president  is  chosen, 
and  in  case  of  the  absence  of  the  president,  until  a  presiding  officer 
is  chosen. 

Section  51.  All  elections  by  the  city  council  under  any  pro- 
vision of  law  shall  be  made  by  a  viva  voce  vote,  each  member  who  is 
present  answering  to  his  name  when  it  is  called  by  the  clerk  or  other 
proper  officer,  and  stating  the  name  of  the  person  for  whom  he 
votes,  or  declining  to  vote  as  the  case  may  be;  and  the  clerk  or  other 
proper  officer  shall  record  every  such  vote.  No  such  election  shall 
be  valid  unless  it  is  made  as  aforesaid. 

Section  52.  No  primary  election  or  caucus  for  municipal 
offices  shall  be  held  hereafter  in  the  city  of  Boston,  and  all  laws 
relating  to  primary  elections  and  caucuses  for  such  offices  in  said 
city  are  hereby  repealed. 

Section  53.  Any  male  qualified  registered  voter  in  said  city 
may  be  nominated  for  any  municipal  elective  office  in  said  city, 
and  his  name  as  such  candidate  shall  be  printed  on  the  official  ballot 
to  be  used  at  the  municipal  election :  provided,  that  at  or  before  five 
o'clock  p.  M.  of  the  twenty-fifth  day  prior  to  such  election  nomina- 
tion papers  prepared  and  issued  by  the  election  commissioners, 
signed  in  person  by  at  least  five  thousand  registered  voters  in  said 
city  qualified  to  vote  for  such  candidate  at  said  election,  shall  be 
filed  with  said  election  commissioners,  and  the  signatures  on  the 
same  to  the  number  required  to  make  a  nomination  are  subsequently 
certified  by  the  election  commissioners  as  hereinafter  provided.  Said 
nomination  papers  shall  be  in  substantially  the  following  form: 

COMMONWEALTH  OF  MASSACHUSETTS. 
CITY  OF  BOSTON. 
NOMINATION  PAPER. 

The  undersigned,  registered  voters  of  the  City  of  Boston,  quali- 
fied to  vote  for  a  candidate  for  the  office  named  below,  in  accordance 
with  the  law,  make  the  following  nomination  of  candidates  to  be 
voted  for  at  the  election  to  be  held  in  the  City  of  Boston  on  January 
19  . 


NAME  OF  CANDIDATE. 

(Give  first  or  middle  name 
in  full). 

OFFICE  FOR 
WHICH  NOMI- 
NATED. 

RESIDENCE. 

Street  and  number, 
if  any. 
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SIGNATURES  AND  RESIDENCES  OF  NOMINATORS. 

We  certify  that  we  have  not  subscribed  to  more  nominations  of 
candidates  for  this  office  than  there  are  persons  to  be  elected  thereto. 
In  case  of  the  death,  withdrawal  or  incapacity  of  any  of  the  above 
nominees,  after  written  acceptance  filed  with  the  board  of  election 
commissioners,  we  authorize  (names  of  a  committee  of  not  less  than 
five  persons)  or  a  majority  thereof  as  our  representatives  to  fill  the 
vacancy  in  the  manner  prescribed  by  law. 


SIGNATURES  OF 
NOMINATORS. 

To  be  made  in  person. 

RESIDENCE 
MAY  1, 

or,  as  the  case  may 
be,  April  1. 

WARD. 

PREC. 

PRESENT 
RESI- 
DENCE. 

ACCEPTANCE  OF  NOMINATION. 

We  accept  the  above  nominations. 

(Signature  of  Nominees.) 

COMMONWEALTH  OF  MASSACHUSETTS. 

Suffolk,  ss.  Boston,  19  . 

Then  personally  appeared  who,  I  am  satisfied, 

is  one  of  the  signers  of  the  within  nomination  paper,  and  made  oath 
that  the  statements  therein  contained  are  true  to  the  best  of  his 
knowledge  and  belief  and  that  his  post  office  address  is 

Before  me, 

Justice  of  the  Peace. 

Section  54.  If  a  candidate  nominated  as  aforesaid  dies 
before  the  day  of  election,  or  withdraws  his  name  from  nommation, 
or  is  found  to  be  ineligible,  the  vacancy  may  be  filled  by  a  committee 
of  not  less  than  five  persons,  or  a  majority  thereof,  if  such  committee 
be  named,  and  so  authorized  in  the  nomination  papers.  Nomination 
papers  shall  not  include  candidates  for  more  than  one  office  except 
that  not  more  than  three  or  nine,  as  the  case  may  be,  candidates  for 
city  council  may  be  included  in  one  nomination  paper,  and  not  more 
than  two  candidates  for  school  committee  may  be  included  in  one 
nomination  paper.  Every  voter  may  sign  as  many  nomination 
papers  for  each  office  to  be  filled  as  there  are  persons  to  be  elected 
thereto  and  no  more.  Nomination  papers  in  each  year  shall  be 
issued  by  the  board  of  election  commissioners  on  and  after  but  not 
before  the  day  next  following  the  state  election. 

Section  55.  Women  who  are  qualified  to  vote  for  a  member 
of  the  school  committee  may  be  nominated  as  and  sign  nomination 
papers  for  candidates  for  that  office  in  the  manner  and  under  the 
same  provisions  of  law  as  men. 

Section  56.  The  names  of  candidates  appearing  on  nomina- 
tion papers  shall  when  filed  be  a  matter  of  public  record;  but  the 
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nomination  papers  shall  not  be  open  to  public  inspection  until  after 
certification.  After  such  nomination  papers  have  been  filed,  the 
election  commissioners  shall  certify  thereon  the  number  of  signatures 
which  are  the  names  of  registered  voters  in  the  city  qualified  to  sign 
the  same.  They  need  not  certify  a  greater  number  of  names  than  are 
required  to  make  a  nomination,  with  one  fifth  of  such  number  added 
thereto.  All  such  papers  found  not  to  contain  a  number  of  names 
so  certified  equivalent  to  the  number  required  to  make  a  nomina- 
tion shall  be  invalid.  The  election  commissioners  shall  complete 
such  certification  on  or  before  five  o'clock  p.  m.  on  the  sixteenth  day 
preceding  the  city  election.  Such  certification  shall  not  preclude 
any  voter  from  filing  objections  as  to  the  validity  of  the  nomination. 
All  withdrawals  and  objections  to  such  nominations  shall  be  filed 
with  the  election  commissioners  on  or  before  five  o'clock  p.  m.  on 
the  fourteenth  day  preceding  the  city  election.  All  substitutions  to 
fill  vacancies  caused  by  withdrawal  or  ineligibility  shall  be  filed 
with  the  election  commissioners  on  or  before  five  o'clock  p.  m.  on  the 
twelfth  day  preceding  the  city  election. 

Section  57.  The  name  of  each  person  who  is  nominated  in 
compliance  with  law,  together  with  his  residence  and  the  title  and 
term  of  the  office  for  which  he  is  a  candidate  shall  be  printed  on  the 
official  ballot'6  at  the  municipal  election,  and  the  names  of  no  other 
candidates  shall  be  printed  thereon.  The  names  of  candidates  for 
the  same  office  shall  be  printed  upon  the  official  ballot  in  the  order 
in  which  they  may  be  drawn  by  the  board  of  election  commissioners, 
whose  duty  it  shall  be  to  make  such  drawing  and  to  give  each  candi- 
date an  opportunity  to  be  present  thereat  personally  or  by  one 
representative. 

Section  58.  No  ballot  used  at  .  any  annual  or  special  munic- 
ipal election  shall  have  printed  thereon  any  party  or  political 
designation  or  mark,  and  there  shall  not  be  appended  to  the  name 
of  any  candidate  any  such  party  or  political  designation  or  mark, 
or  anything  showing  how  he  was  nominated  or  indicating  his  views 
or  opinions. 

Section  59.  On  ballots  to  be  used  at  annual  or  special  munic- 
ipal elections  blank  spaces  shall  be  left  at  the  end  of  each  list  of 
candidates  for  the  different  offices,  equal  to  the  number  to  be  elected 
thereto,  in  which  the  voter  may  insert  the  name  of  any  person  not 
printed  on  the  ballot  for  whom  he  desires  to  vote  for  such  office. 

Section  60.  All  laws  not  inconsistent  with  the  provisions  of 
this  act,  governing  nomination  papers  and  nominations  for,  and 
elections  of  municipal  officers  in  the  city  of  Boston,  shall  so  far  as 
they  may  be  applicable,  govern  the  nomination  papers,  nomina- 
tions and  elections  provided  for  in  this  act.  The  board  of  election 
commissioners  shall  be  subject  to  the  same  penalties  and  shall  have 
the  same  powers  and  duties,  where  not  inconsistent  with  the  provi- 
sions of  this  act,  in  relation  to  nomination  papers,  preparing  and 
printing  ballots,  preparing  for  and  conducting  elections  and  counting, 
tabulating  and  determining  the  votes  cast  under  the  provisions  of 
this  act,  as  they  have  now  in  relation  to  municipal  elections  in  said 
city. 

Section  61.  The  provisions  of  this  act  shall  apply  to  any  special 
municipal  election  held  after  the  year  nineteen  hundred  and  nine  in 
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the  city  of  Boston,  except  that  nommation  papers  for  offices  to  be 
filled  at  such  elections  shall  be  issued  by  the  election  commissioners 
on  and  after  the  day  following  the  calling  of  said  special  election. 
Every  special  municipal  election  shall  be  held  on  a  Tuesday  not 
less  than  sixty  days  nor  more  than  ninety  days  after  the  date  of  the 
order  calling  such  special  election. 

Section  62.  All  acts  and  parts  of  acts  so  far  as  inconsistent 
with  this  act  are  hereby  repealed;  all  ordinances  and  parts  of  ordi- 
nances so  far  as  inconsistent  with  this  act  are  hereby  annulled;  and 
all  acts  and  parts  of  acts  affecting  the  city  of  Boston  not  inconsistent 
with  the  provisions  of  this  act  are  continued  in  force:  provided,  how- 
ever, that  the  provisions  of  chapter  four  hundred  and  forty  of  the 
acts  of  the  year  nineteen  hundred  and  nine  shall  not  apply  to  any 
election  held  hereunder  prior  to  the  first  day  of  April  in  the  year 
nineteen  hundred  and  ten. 

Section  63.  Sections  one  to  fourteen  both  inclusive  and  sec- 
tions twenty-seven,  twenty-eight  and  thirty-one  of  this  act  shall 
take  effect  on  the  first  Monday  of  February  in  the  year  nineteen 
hundred  and  ten,  excepting  that  so  much  of  section  one  as  is  in- 
cluded in  the  first  two  sentences  thereof,  to  and  including  the  word 
"respectively",  shall  take  effect  upon  the  passage  of  this  act;  sec- 
tions sixteen  and  twenty-three  of  this  act  shall  take  effect  thirty 
days  after  the  passage  of  the  same;  section  thirty  shall  take  effect 
ninety  days  after  the  passage  of  this  act;  and  sections  fifteen,  seven- 
teen to  twenty-two,  both  inclusive,  twenty-four  to  twenty-six,  both 
inclusive,  twenty-nine,  thirty-two  to  thirty-six,  both  inclusive,  forty- 
four  and  sixty-two  shall  take  effect  upon  the  passage  of  this  act. 

.  Approved  June  11,  1909. 

Section  1,  See  1924,  ch.  479,  s.- 1. 

Section  2,  See  1885,  ch.  266,  s,  8;  1898,  ch.  434;  1908,  ch.  292; 
Amended  1933,  ch.  113,  s.  1;  1934,  ch.  220.  ' 
239  Mass.  401,  407. 
Section  3,  See  1885,  ch.  266,  s.  8;  1891,  ch.  206,  s.  2;  1893,  ch.  261: 
1898,  ch.  434;  1909,  ch.  271;  1919,  G.,  ch.  75;  Amended  1924, 
ch.  479,  s.  2. 
279  Mass.  577,  582. 
Section  4,  See  1885,  ch.  266,  ss.  9  and  10;  1908,  ch.  292. 

204  Mass.  202,  205. 
Section  4A,  Added  1924,  ch.  479,  s.  3. 

Section  5,  See  1885,  ch.  266,  s.  9;  Part  Repealed  1919  (S),  ch.  222,  s.  3; 
See  1928,  ch.  389;  Amended  1934,  ch.  227,  s.  1;  1936,  ch.  152, 
s.  1. 

220  Mass.  73,  76;  238  Mass.  183,  185;  252  Mass.  184,  187. 
Section  6,  217  Mass.  381,  384. 
Section  7,  See  1899,  ch.  478. 
Section  8,  See  1885,  ch.  266,  s.  12;  1908,  ch.  522. 

1937  Adv.  Sh.  1341,  1349. 
Section  9,  220  Mass.  73,  75;  225  Mass.  372,  376;  238  Mass.  183,  185; 

257  Mass.  580,  583;  276  Mass.  549,  559. 
Section  10,  Amended  1912,  ch.  550,  s.  1;  Repealed  1930,  ch.  167,  s.  1. 

220  Mass.  73,  75;  257  Mass.  580,  583. 
Section  11,  Repealed  1930,  ch.  167,  s.  1. 
Section  13,  225  Mass.  372,  376;  238  Mass.  183,  185. 
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Section  14,  See  1895,  ch.  449,  s.  3. 

220  Mass.  73,  74,  75,  76;  1937  Adv.  Sh.  1515,  1516. 
Section  16,  272  Mass.  265,  272,  273;  279  Mass.  577,  582. 
Section  17,  263  Mass.  173,  179;  290  Mass.  67,  68,  70. 
Section  20,  Amended  1921,  ch.  81;  Amended  1924,  ch.  369. 

263  Mass.  173,  179. 
Section  26,  Amended  1910,  ch.  437,  s.  1;  1911,  ch.  165,  s.  1. 
Section  27,  Amended  1919  (S),  ch.  168,  s.  1;  1922,  ch.  133. 
Section  28,  See  1799,  ch.  31,  s.  4;  1799,  ch.  31,  s.  5;  1799,  ch.  31,  s.  6. 

242  Mass.  277,  281. 
Section  29,  Amended  1934,  ch.  185,  s.  1. 

217  Mass.  381,  387. 
Section  30,  253  Mass.  247,  251,  252;  260  Mass.  255,  264. 
Section  31,  217  Mass.  381,  382;  223  Mass.  367,  368;  239  Mass. 

401,407;  263  Mass.  173,  179,  180. 
Section  32,  Amended  1914,  ch.  730,  s.  1;  1921,  ch.  288,  s.  1;  1924, 
ch.  479,  s.  4. 

Section  33,  See  1886,  ch.  33;  Amended  1924,  ch.  479,  s.  5. 
Section  35,  213  Mass.  153,  156. 

Section  45,  Amended  1918  (S),  ch.  94,  s.  1;  1924,  ch.  479,  s.  6. 
Section  46,  Amended  1914,  ch.  730,  s.  2;  Repealed  1918  (S),  ch.  94, 
s.  2. 

Section  47,  Amended  1914,  ch.  730,  s.  3;  1924,  ch.  479,  s.  7. 
Section  48,  Amended  1924,  ch.  479,  s.  14. 
Section  49,  Amended  1930,  ch.  348,  s.  1. 

254  Mass.  50,  51,  52. 
Section  50,  Amended  1924,  ch.  479,  s.  15. 

Section  53,  Amended  1914,  ch.  730,  s.  4;  1918  (S),  ch.  37;  1924,  ch. 

479,  s.  16;  1925,  ch.  136;  1926,  ch.  105,  s.  1. 
Section  54,  Amended  1914,  ch.  730,  s.  5;  1921,  ch.  340;  1924,  ch.  479, 

8.  17;  1926,  ch.  105,  s.  2. 
Section  55,  Amended  1921,  ch.  65,  s.  1. 

Section  56,  Amended  1914,  ch.  730,  s.  6;  1921,  ch.  288,  s.  2;  1926, 

ch.  105,  s.  3. 
Section  58,  Amended  1924,  ch.  479,  s.  18. 
Section  59,  Amended  1924,  ch.  479,  s.  19. 
See  1854,  ch.  448;  1914,  ch.  730;  1924,  ch.  479. 
204  Mass.  202,  205;  220  Mass.  73,  74;  272  Mass.  265,  271;  276 

Mass.  549,  559;  1937,  Adv.  Sh.  1515,  1516,  1517. 


1909.—  Chapter  490. 
An  Act  to  codify  and  amend  the  laws  relating  to  taxation. 
Be  it  enacted,  etc.,  as  follows: 

Part  I. 

assessment  of  taxes. 
*********** 

Section  12.  The  lands  of  the  commonwealth,  situate  in  that 
part  of  the  city  of  Boston  called  South  Boston  and  known  as  the 
Commonwealth  Flats,  shall,  if  leased  for  business  purposes,  be  taxed 
by  the  city  of  Boston  to  the  lessees  thereof,  respectively,  in  the  same 
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manner  as  the  lands  and  buildings  thereon  would  be  taxed  to  such 
lessees  if  they  were  the  owners  of  the  fee,  except  that  the  payment 
of  the  tax  shall  not  be  enforced  by  any  lien  upon  or  sale  of  the  lands ; 
but  a  sale  of  the  leasehold  interest  therein  and  of  the  buildings 
thereon  may  be  made  by  the  collector  of  the  city  of  Boston  in  the 
manner  provided  by  law  in  case  of  non-payment  of  taxes  for  selling 
real  estate,  for  the  purpose  of  enforcing  the  payment  of  the  taxes  by 
such  lessees  to  the  city  of  Boston  assessed  under  the  provisions 
hereof. 

Section  52.  In  the  city  of  Boston  all  taxes  assessed  for  county 
or  city  purposes  may  be  assessed  separately  as  county  taxes  and  as 
city  taxes,  or  under  the  name  of  city  taxes  only,  as  the  city  council 
shall  direct.  The  city  of  Chelsea  and  the  towns  of  Revere  and 
Winthrop  shall  not  be  taxed  for  county  purposes. 

Approved  June  12,  1909. 

Section  12  of  Part  I,  See  1904,  ch.  385. 

224  Mass.  31,  33;  281  Mass.  79,  81. 
Section  52  of  Part  I,  212  Mass.  127,  129,  130. 

Section  53  of  Part  I,  Amended  1910,  ch.  521,  s.  1 ;  1913,  ch.  719,  s.  18; 

Affected  1915  (S),  ch.  184,  s.  2;  Repealed  1936,  ch.  224,  s.  1. 
Section  54  of  Part  I,  Amended  1913,  ch.  649,  s.  1;  1913,  ch.  823,  s.  1; 

1918  (G),  ch.  257,  s.  37. 
All  except  sections  12,  19,  52,  53,  59,  60  of  Part  I;  sections  68,  69,  70 

of  Part  II,  and  Part  IV  repealed.by  G.  L.,  ch.  282. 


1909.—  Chapter  524. 

An  Act  relative  to  charles  river  basin  and  the  control 
thereof  by  the  metropolitan  park  commission. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Charles  river  basin  commission  shall  certify 
in  wTiting  to  the  governor  and  council  the  date  at  which,  in  the 
opinion  of  said  commission,  the  main  parts  of  the  w^ork  which  the 
commission  was  authorized  to  construct  and  perform  by  chapter  four 
hundred  and  sixty-five  of  the  acts  of  the  year  nineteen  hundred  and 
three  and  acts  in  addition  thereto  and  in  amendment  thereof  will  be 
completed.  On  and  after  the  date  so  certified  by  said  commission, 
and  in  any  event,  on  and  after  the  first  day  of  Jul}^  in  the  year  nine- 
teen hundred  and  ten,  all  the  powers,  rights,  duties  and  liabilities 
of  said  Charles  river  basin  commission  shall  be  transferred  to  and 
imposed  upon  the  metropoHtan  park  commission,  and  the  Charles 
river  basin  commission  shall  be  abolished.  Xo  contracts,  liabilities  or 
suits  existing  on  the  day  on  which  the  Charles  river  basin  commission 
is  abolished,  as  provided  for  in  this  section,  shall  be  affected  by  this 
act,  but  the  metropolitan  park  commission  shall  in  all  respects  and 
for  all  purposes  be  the  law^ful  successor  of  the  Charles  river  basin 
commission.    A  copy  of  said  certificate  of  the  Charles  river  basin 
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commission  attested  by  the  secretary  of  the  commonwealth  shall  be 
prima  facie  evidence  that  the  Charles  river  basin  commission  was 
abolished  on  the  date  certified  therein  by  said  commission,  and  that 
the  metropolitan  park  commission  has  become  the  lawful  successor 
of  the  Charles  river  basin  commission  in  the  manner  herein  provided. 
The  commonwealth  shall  assume  all  liabilities  in  any  suit  at  law  or 
in  equity  either  pending  or  hereafter  brought  against  the  Charles 
river  basin  commissioners  on  account  of  their  work  or  any  connection 
therewith,  and  the  commonwealth  shall  be  deemed  by  this  act  to 
have  assumed  said  liabilities,  and  the  commissioners  are  hereby 
relieved  of  the  same.  The  attorney-general  shall  defend  any  such 
suit  and  the  expense  thereof  shall  be  paid  out  of  the  proceeds  of  the 
sale  of  notes,  bonds  or  scrip  issued  under  authority  of  section  eight 
of  said  chapter  four  hundred  and  sixty-five  and  acts  in  addition 
thereto  and  in  amendment  thereof. 

Section  2.  The  word  ''basin",  as  hereinafter  used  in  this  act, 
shall  be  construed  to  mean  the  dam  and  any  lock,  highway,  park, 
parkway,  drawbridge  or  sluiceway  constructed  in  connection  there- 
with under  authority  of  said  chapter  four  hundred  and  sixty-five  and 
acts  in  addition  thereto  and  in  amendment  thereof,  the  wall,  em- 
bankment, park,  parkway  or  street  constructed  under  authority  of 
section  twelve  of  said  chapter  as  amended  by  chapter  four  hundred 
and  two  of  the  acts  of  the  year  nineteen  hundred  and  six,  the  mar- 
ginal conduits  constructed  on  the  south  side  of  the  basin  under 
section  five  of  said  chapter  four  hundred  and  sixty-five  with  the 
right  to  enter  upon  the  lands  of  the  city  of  Boston  for  the  purpose  of 
rebuilding,  repairing  or  cleaning  said  conduits,  the  Charles  river  and 
the  waters  thereof,  including  the  public  navigable  arms,  tributaries 
and  inlets  thereof,  whether  covered  by  ice  or  not,  lying  between 
said  dam  constructed  under  authority  of  said  chapter  four  hundred 
and  sixty-five  and  the  lower  dam  across  said  river  at  Watertown, 
and  all  lands  or  rights  therein  taken  by  eminent  domain  or  otherwise 
acquired  by  the  Charles  river  basin  commission  either  for  the  com- 
monwealth or  for  the  city  of  Boston  under  authority  of  said  chapter 
four  hundred  and  sixty-five  and  of  acts  in  addition  thereto  or  in 
amendment  thereof.  The  word  ''basin",  as  used  in  this  act,  shall 
not  include  the  elevated  railway  structure  built  by  the  Boston 
Elevated  Railway  Company  under  the  provisions  of  section  twenty- 
one  of  chapter  five  hundred  and  twenty  of  the  acts  of  the  year 
nineteen  hundred  and  six. 

Section  3.  The  metropolitan  park  commission  shall  have  and 
exercise  exclusive  care  and  control  of  said  basin,  as  herein  defined, 
as  a  part  of  the  metropolitan  parks  system,  and  of  all  poles,  wires  and 
other  structures  placed  or  to  be  placed  on,  across,  over  or  in  any 
part  of  said  basin  and  of  the  placing  thereof  except  on,  across,  over 
or  in  any  existing  highway  of  any  city  or  town  or  any  iDridge  of  any 
railroad  company  across  said  basin.  The  metropolitan  park  com- 
mission shall  also  have  and  exercise  over  said  basin  all  other  powers, 
duties  and  liabilities  now  conferred  or  imposed  upon  said  commission 
by  chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three  and  acts  in  addition  thereto  and  in  amend- 
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merit  thereof,  so  far  as  the  provisions  of  said  acts  are  consistent  with 
the  provisions  of  this  act.  The  metropoHtan  park  commission  may 
license  the  maintenance  of  floats  and  boat  landings  and  other  struc- 
tures in  and  upon  the  waters  of  said  basin  upon  such  terms  and  condi- 
tions as  they  deem  that  the  public  interests  require,  and  no  float  or 
boat  landing  or  other  structure  shall  be  maintained  in  or  upon  the 
waters  of  said  basin  without  such  license:  provided,  however,  that  no 
such  license  shall  be  granted  to  be  exercised  in  that  part  of  said  basin 
which  lies  easterly  of  Cottage  Farm  bridge,  so-called,  except  under 
the  authority  of  chapter  four  hundred  and  four  of  the  acts  of  the 
year  nineteen  hundred  and  seven,  or  of  section  ten  of  this  act. 

Section  4.  The  city  of  Boston  shall  be  responsible  for  the 
operation  and  maintenance  of  the  work  on  the  south  side  of  said 
basin  designated  in,  or  constructed  under  authority  of,  section  ten 
of  said  chapter  four  hundred  and  sixty-five.  The  city  of  Cambridge 
shall  be  responsible  for  the  operation,  care  and  maintenance  of  the 
marginal  conduit  constructed  on  the  north  side  of  said  basin  under 
authority  of  section  five  of  said  chapter  four  hundred  and  sixty-five, 
except  for  such  parts  of  said  conduit  as  lie  within  said  dam  or  land 
acquired  by  the  Charles  river  basin  commission  for  the  common- 
wealth. 

Section  10.  On  and  after  the  date  certified  by  the  Charles 
river  basin  commission,  as  provided  by  section  one  of  this  act,  and 
in  any  event  on  and  after  the  first  day  of  July  in  the  year  nineteen 
hundred  and  ten,  the  metropolitan  park  commission  alone  shall 
exercise  the  authority  granted  to  said  commission  and  said  Charles 
river  basin  commission  jointly  by  chapter  four  hundred  and  four  of 
the  acts  of  the  year  nineteen  hundred  and  seven  relative  to  the  grant- 
ing of  boat-house  locations.  The  metropolitan  park  commission 
shall  also  have  authority  to  lease  to  individuals  or  corporations 
locations  for  boat-houses,  together  with  floats  and  landings  in  connec- 
tion therewdth,  upon  so  much  of  the  park  or  parkway  provided  for 
by  chapter  four  hundred  and  two  of  the  acts  of  the  year  nineteen 
hundred  and  six  as  lies  between  the  Cambridge  bridge  and  Mount 
Vernon  street  extended  to  the  waters  of  the  basin,  or  upon  any  lands 
under  the  care  and  control  of  said  commission  lying  in  any  part  of 
said  basin  and  river  up  stream  from  and  above  Cottage  Farm  bridge, 
so-called.  Said  leases  shall  be  upon  such  terms  and  conditions  and 
for  such  a  period,  not  exceeding  twenty-five  years,  as  said  commission 
may  deem  best. 

Section  12.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  18,  1909. 

Section  2,  Amended  1911,  ch.  587,  s.  1. 

227  Mass.  183,  191. 
Section  3,  Amended  1911,  ch.  424,  s.  1. 

All  except  sections  1,  2,  3,  4  and  10  repealed  by  G.  L.,  ch.  282. 
See  1893,  ch.  407. 

227  Mass.  183,  191,  194. 
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1909  — Chapter  537. 

An  Act  relative  to  the  payment  of  pensions  to  teachers  in 
the  public  day  schools  of  the  city  of  boston. 

Not  accepted  (See  1910,  ch.  617). 


1909.  — Chapter  538. 

An  Act  relative  to  the  receiving  of  alms  in  public  places  in 

the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  person  shall  receive  contributions  of  money, 
food,  clothing,  or  other  articles  or  things  in  or  upon  any  part  of  the 
streets,  parks,  public  grounds  or  other  public  places  within  the  limits 
of  the  city  of  Boston,  except  upon  such  terms  and  conditions  and 
within  such  times  and  places  as  may  be  prescribed  by  a  license 
granted  therefor  by  the  overseers  of  the  poor  and  approved  in  so 
far  as  it  relates  to  times  and  places  by  the  police  commissioner  of 
said  city;  and  a  person  so  receiving  without  a  license  who  is  unknown 
to  a  police  officer  in  whose  presence  the  offence  has  been  committed 
may  be  arrested  by  such  officer  without  a  warrant. 

Section  2.  Any  violation  of  this  act  shall  be  punished  in  accord- 
ance with  the  provisions  of  section  forty-six  of  chapter  two  hundred 
and  twelve  of  the  Revised  Laws,  or  by  a  fine  not  exceeding  twenty 
dollars.  Approved  June  19,  1909. 

See  1771-72,  ch.  20. 

1910.  — Chapter  147. 

An  Act  relative  to  the  posting  of  voting  lists. 
Repealed,  1913,  ch.  835,  s.  503. 


1910.— Chapter  284. 
An  Act  relative  to  the  construction,  alteration,  inspection 

AND    maintenance    OF   BUILDINGS    IN    THE    CITY    OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  It  shall  be  the  duty  of  the  building  commissioner 
of  the  city  of  Boston  to  enforce  all  provisions  of  law  relative  to  the 
construction,  alteration,  inspection  and  maintenance  of  buildings 
which  are  or  may  be  applicable  to  said  city,  heretofore  enforced  by 
the  district  police,  except  the  provisions  of  chapter  four  hundred  and 
sixty-five  of  the  acts  of  the  year  nineteen  hundred  and  seven,  rela- 
tive to  the  inspection  of  steam  boilers,  the  provisions  of  chapter 
three  hundred  and  seventy  of  the  acts  of  the  year  nineteen  hundred 
and  four,  as  amended  by  chapter  two  hundred  and  eighty  of  the  acts 
of  the  year  nineteen  hundred  and  five  and  by  chapter  five  hundred 
and  two  of  the  acts  of  the  year  nineteen  hundred  and  eight,  relative 
to  the  keeping,  storage,  use,  manufacture,  sale,  handling  and  trans- 
portation of  explosive  or  inflammable  fluids  or  compounds  or  other 
explosives,  the  provisions  of  chapter  four  hundred  and  thirty-three 
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of  the  acts  of  the  year  nineteen  hundred  and  four,  relative  to  the 
powers  and  duties  of  the  detective  department  of  the  district  poUce 
in  connection  with  the  investigation  or  prevention  of  fires,  and  the 
provisions  of  chapter  five  hundred  and  fourteen  of  the  acts  of  the 
year  nineteen  hundred  and  nine,  and  acts  in  amendment  thereof  or 
in  addition  thereto,  relative  to  labor,  so  far  as  the  provisions  of  said 
chapter  are  enforced  by  the  district  police. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  25,  1910. 

See  1907,  ch.  550. 


1910.— Chapter  298. 

An  Act  relative  to  the  restoration  and  maintenance  of  the 
old  provincial  state  house  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  There  shall  be  allowed  and  paid  out  of  the  treasury 
of  the  commonwealth  to  the  Bostonian  Society  the  sum  of  fifteen 
hundred  dollars  annually  toward  the  maintenance  of  the  old  pro- 
vincial state  house  in  the  city  of  Boston. 

Section  2.  There  shall  be  allowed  and  paid  out  of  the  treasury 
of  the  commonwealth  for  repairs  and  improvements  in  the  interior 
of  the  old  provincial  state  house  in  the  city  of  Boston  the  sum  of  one 
thousand  dollars,  to  be  expended  under  the  direction  of  the  governor 
and  council  of  the  commonwealth  and  the  mayor  of  the  city  of 
Boston. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  28,  1910. 

See  1907,  ch.  385. 


1910.— Chapter  307. 

An  Act  relative  to  persons  suffering  from  certain  mental 
disorders  who  are  arrested  or  confined  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  persons  suffering  from  delirium,  mania,  mental 
confusion,  delusions  or  hallucinations,  now  under  arrest  or  in  con- 
finement, or  who  may  hereafter  be  arrested  by,  or  come  under  the 
care  or  protection  of  the  police  of  the  city  of  Boston  and  who,  owing 
to  a  lack  of  suitable  buildings  or  wards,  are  at  present  placed  in  the 
city  prison,  the  house  of  detention  or  the  house  of  correction  on  Deer 
Island,  pending  a  medical  examination  and  transference,  shall  be 
taken  for  examination  directly  to  the  hospital  constructed  under  the 
provisions  of  chapter  four  hundred  and  seventy  of  the  acts  of  the 
year  nineteen  hundred  and  nine,  when  said  hospital  is  ready  for  the 
reception  of  patients,  in  the  same  manner  in  which  persons  aflflicted 
with  other  diseases  are  taken  to  a  general  hospital.  If,  after  examina- 
tion, the  physician  in  charge  of  the  said  hospital  decides  the  case  to 
be  one  of  delirium  tremens  or  drunkenness,  the  hospital  shall  not 
be  obliged  to  admit  the  patient,  but  otherwise  the  said  hospital 
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shall  admit,  observe  and  care  for  all  persons  suffering  from  delirium, 
mania,  mental  confusion,  delusions  or  hallucinations  until  they  can 
be  committed  or  admitted  to  the  hospital  or  institution  appropriate 
in  each  particular  case,  unless  the  patient  should  recover  or  should 
be  placed  by  the  physician  in  charge  of  the  said  hospital  in  the  care 
of  his  friends  before  such  committal  or  admission. 

Section  2.  From  and  after  the  first  day  of  May  in  the  current 
year,  and  until  such  time  as  the  said  hospital  shall  be  completed  and 
ready  to  receive  patients,  the  state  board  of  insanity  shall  provide 
at  the  Boston  State  Hospital  suitable  temporary  quarters  for  receiv- 
ing and  giving  medical  care  and  treatment  to  all  persons  suffering 
from  the  above  mentioned  disorders,  exclusive  of  drunkenness  and 
delirium  tremens,  to  which  quarters  shall  be  sent  directly  all  such 
persons  who  are  now  in  the  city  prison,  house  of  detention  or  house 
of  correction  on  Deer  Island,  pending  medical  examination  and 
transference,  or  who,  under  the  provisions  of  this  act,  will  be  sent 
to  the  hospital  constructed  under  the  provisions  of  chapter  four 
hundred  and  seventy  of  the  acts  of  the  year  nineteen  hundred  and 
nine,  when  that  hospital  is  ready. 

Section  3.  On  and  after  the  first  day  of  May  in  the  current 
year  no  person  suffering  from  delirium,  mania,  mental  confusion, 
delusions  or  hallucinations  shall  be  harbored  or  confined  in  any 
penal  institution  within  the  city  of  Boston  for  a  period  exceeding 
twelve  hours.  Approved  March  29,  1910. 

See  1897,  ch.  395,  s.  5;  1908,  ch.  613. 

1910.—  Chapter  312. 

An  Act  to  establish  the  boundary  line  between  the  cities 
of  boston  and  cambridge. 

1910.— Chapter  331. 
An  Act  to  approve  the  acquisition  by  the  united  states  of  a 
tract  of  land  in  the  city  of  boston. 
(East  Boston.) 


1910.—  Chapter  370. 
An  Act  relative  to  deposits  of  money  in  the  courts  of  the 

county  of  suffolk. 
Repealed,  G.  L.  ch.  282. 


1910.—  Chapter  373. 
An  Act  to  require  the  officials  of  the  county  of  Suffolk  to 

MAKE  annual  REPORTS  TO  THE  MAYOR  OF  THE  CITY  OF 
BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  two  hundred  and  seventy- 
one  of  the  acts  of  the  year  nineteen  hundred  and  nine  is  hereby 
amended  by  adding  at  the  end  thereof  the  words :  —  Said  officials 
shall,  on  or  before  the  first  day  of  March  in  each  year,  transmit 
to  the  mayor  of  the  city  of  Boston  a  written  report  stating  the 
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amount  of  the  receipts  and  expenditures  of  their  several  offices  for 
the  year  ending  on  the  first  day  of  February  preceding;  and  such 
statement  of  receipts  and  expenditures  shall  be  classified  and  ar- 
ranged in  such  form  and  manner  as  the  auditor  of  the  city  of  Boston 
shall  approve, —  so  as  to  read  as  follows :  —  Section  1 .  The  district 
attorney,  sheriff,  register  of  deeds,  register  of  probate  and  all  clerks 
of  courts  in  and  for  Suffolk  county,  all  officers  or  persons  in  charge 
of  the  care  and  maintenance  of  the  Suffolk  county  court  house,  and 
all  other  officers  of  the  said  county,  whether  elected  or  appointed, 
having  the  right  or  duty  to  expend  money  for  county  purposes 
shall,  on  the  first  day  of  February  in  each  year,  furnish  to  the  mayor 
and  to  the  auditor  of  the  city  of  Boston  estimates  of  the  expenses  of 
their  respective  offices,  departments  or  undertakings,  and  of  their 
prospective  expenditures  for  the  ensuing  year.  Said  officials  shall, 
on  or  before  the  first  day  of  March  in  each  year,  transmit  to  the 
mayor  of  the  city  of  Boston  a  written  report  stating  the  amount  of 
the  receipts  and  expenditures  of  their  several  offices  for  the  year 
ending  on  the  first  day  of  February  preceding;  and  such  statement 
of  receipts  and  expenditures  shall  be  classified  and  arranged  in  such 
form  and  manner  as  the  auditor  of  the  city  of  Boston  shall  approve. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  8,  1910. 

1910  —  Chapter  437. 

An  Act  to  exempt  the  transit  bonds  of  the  city  of  boston 
from  the  provisions  of  law  relative  to  loans  made  by 
said  city. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  twenty-six  of  chapter  four  hundred  and 
eighty-six  of  the  acts  of  the  year  nineteen  hundred  and  nine  is 
hereby  amended  by  adding  at  the  end  thereof  the  words :  —  Nothing 
herein  shall  apply  to  transit  bonds  of  the  city  of  Boston  issued  under 
the  provisions  of  the  several  acts  authorizing  the  construction  of 
tunnels  and  subways  in  said  city  by  the  Boston  Transit  Commission, 
and  said  bonds  may  be  issued  as  heretofore  and  secured  by  sinking 
fund, —  so  as  to  read  as  follows :  —  Section  26.  All  loans  issued  by 
the  city  after  the  passage  of  this  act  shall  be  made  payable  in  annual 
instalments  in  the  manner  authorized  by  section  thirteen  of  chapter 
twenty-seven  of  the  Revised  Laws  as  amended  by  section  one  of 
chapter  three  hundred  and  forty-one  of  the  acts  of  the  year  nine- 
teen hundred  and  eight.  No  sinking  fund  shall  be  established  for 
said  loan.  All  bonds  shall  be  offered  for  sale  in  such  a  manner  that 
the  effect  of  the  premiums,  if  any,  shall  be  to  reduce  the  total  amount 
of  bonds  issued.  No  city  or  county  money  shall  be  deposited  in 
any  bank  or  trust  company  of  which  any  member  of  the  board  of 
sinking  fund  commissioners  of  said  city  is  an  officer,  director,  or 
agent.  Nothing  herein  shall  apply  to  transit  bonds  of  the  city  of 
Boston  issued  under  the  provisions  of  the  several  acts  authorizing 
the  construction  of  tunnels  and  subways  in  said  city  by  the  Boston 
Transit  Commission,  and  said  bonds  may  be  issued  as  heretofore 
and  secured  by  sinking  fund. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  25,  1910, 
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1910  — Chapter  521. 

An  Act  relative  to  the  rate  of  taxation  in  the  city  of  boston. 
(Boston  tax  limit  fixed  at  $10.55.) 

See  1909,  ch.  490,  s.  53;  Repealed  (See  1936,  ch.  224,  s.  1). 


1910.—  Chapter  527. 

An  Act  to  provide  for  constructing  as  a  state  highway  a 
part  of  washington  street  in  the  west  roxbury  district 
of  the  city  of  boston. 

Rejected,  January  30,  1911. 

1910.—  Chapter  553. 

An  Act  to  protect  the  city  of  boston  against  loss  caused  by 
the  opening  of  streets  and  sidewalks. 
Be  it  enacted  J  etc.,  as  follows: 

Section  1.  The  superintendent  of  streets  of  the  city  of  Boston 
may  require  any  person  or  corporation  applying  for  a  permit  to 
open  streets  or  sidewalks  in  said  city  to  deposit  with  the  city  treas- 
urer, in  addition  to  a  bond  to  protect  the  city  against  suits  for  dam- 
ages to  persons  or  property,  cash,  or  if  the  apphcant  prefers,  such 
securities  as  savings  banks  in  Massachusetts  are  permitted  by  law 
to  invest  in,  and  may  withhold  such  permit,  except  an  emergency 
permit,  until  the  deposit  is  made.  Such  deposit  shall  be  for  an 
amount  which  the  superintendent  of  streets,  subject  to  the  approval 
of  the  mayor,  determines  to  be  sufficient  to  restore  the  street  or 
sidewalk  to  an  order  and  condition  as  good  as  obtained  prior  to  the 
opening,  but  the  total  amount  on  deposit  by  any  person  or  corpora- 
tion at  any  time  shall  not  be  in  excess  of  five  thousand  dollars;  and 
if  the  deposit  of  any  person  or  corporation  at  any  time  amounts  to 
five  thousand  dollars  no  further  deposit  shall  be  required  as  a  condi- 
tion of  the  granting  of  a  permit  until  the  lawful  deduction  from  said 
deposit  shall  be  made  by  the  city  as  hereinafter  provided. 

Section  2.  If  within  two  years  from  the  date  of  the  restora- 
tion of  the  street  or  sidewalk  which  has  been  opened  by  a  person 
or  corporation  under  a  permit  granted  as  provided  in  the  preceding 
section,  the  superintendent  of  streets,  by  written  notice,  orders  such 
person  or  corporation  to  make  further  repairs,  and  said  person  or 
corporation  neglects  for  a  period  exceeding  thirty  days  to  comply 
with  such  order,  the  city  may  remedy  the  defects  due  to  the  manner 
in  which  said  street  or  sidewalk  was  opened  and  restored,  and  the 
superintendent  of  streets  may,  after  giving  said  person  or  corporation 
seven  days'  notice  in  writing  of  his  intended  action,  deduct  the 
reasonable  cost  thereof  from  the  amount  of  the  deposit  of  such  person 
or  corporation,  and  the  city  treasurer  shall  place  the  amount  so 
deducted  to  the  credit  of  the  appropriation  for  the  street  department 
for  the  current  year.  The  city  treasurer  shall,  if  the  deposit  is  of 
securities,  sell  such  securities  as  are  necessary  to  yield  the  sum  deter- 
mined by  the  superintendent  of  streets  to  be  required  to  make  the 
said  repairs,  but  the  income  of  all  securities  accrued  prior  to  the 
time  of  said  sale  shall  be  paid  to  the  depositors. 
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Section  3.  A  person  or  corporation  aggrieved  by  the  decision 
of  the  superintendent  of  streets  or  of  the  mayor,  either  as  to  the 
amount  of  deposit  required,  or  an  order  requiring  the  making  of 
further  repairs,  or  the  amount  charged  as  the  reasonable  cost  of 
repairs  as  provided  in  the  preceding  section,  may  petition  the  supe- 
rior court  for  the  county  of  Suffolk,  sitting  in  equity,  for  a  decree 
directing  the  superintendent  of  streets  forthwith  to  reduce  the 
amount  of  the  deposit  or  to  revoke  or  modify  the  order  or  to  reduce 
the  amount  deducted  from  the  deposit  as  the  reasonable  cost  of 
repairs,  to  such  amount  as  in  the  opinion  of  the  court  is  reasonable, 
and  said  court  shall  have  jurisdiction  to  hear  such  petitions  and  to 
issue  such  decrees. 

Section  4.  The  provisions  of  this  act  shall  not  relieve  any 
person  or  corporation  of  any  liability  under  existing  law  or  under 
any  contract  entered  into  by  the  parties  for  the  failure  to  restore 
streets  or  sidewalks  opened  by  such  person  or  corporation. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  23,  1910. 


1910.— Chapter  571. 
An  Act  to  authorize  the  collection  of  fees  for  permits  and 
licenses  issued  by  departments  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  heads  of  the  various  departments  of  the 
city  of  Boston  may  establish,  subject  to  the  approval  of  the  mayor, 
reasonable  fees  or  charges  for  the  issuance  of  permits  and  licenses 
by  said  departments:  provided,  however,  that  the  charge  for  a  permit 
to  make  excavations  in  any  street  or  sidewalk  shall  not  exceed  fifty 
cents. 

Section  2.  The  authority  given  in  the  preceding  section  shall 
not  deprive  any  of  the  officials  named  in  section  twenty-eight  of 
chapter  four  hundred  and  eighty-six  of  the  acts  of  the  year  nineteen 
hundred  and  nine  of  any  authority  given  therein  to  fix  the  charges 
for  permits  and  licenses. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  26,  1910. 


1910.—  Chapter  579. 
An  Act  to  provide  for  the  relocation  of  the  westerly  ter- 
minal  OR   CONNECTION   OF  THE   RIVERBANK   SUBWAY  IN  THE 
CITY  OF  BOSTON. 

Accepted  by  the  Company,  July  19,  1910. 
See  1907,  ch.  573;  1911,  ch.  741,  s.  8. 


1910.— Chapter  617. 
An  Act  relative  to  the  payment  of  pensions  to  the  members 
of  the  teaching  or  supervising  staff  of  the  public  schools 
of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  five  hundred  and  eighty- 
nine  of  the  acts  of  the  year  nineteen  hundred  and  eight  is  hereby 
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amended  by  striking  out  the  words  ''at  a  rate  not  exceeding  one 
hundred  and  eighty  dollars  a  year",  in  the  fifth  and  sixth  lines, 
so  as  to  read  as  follows:  —  Section  1.  The  school  committee  of  the 
city  of  Boston  shall  forthwith  establish  a  permanent  school  pension 
fund  for  the  payment  of  pensions  as  hereinafter  set  forth  to  the 
members  of  the  teaching  or  supervising  staff  of  the  public  day  schools 
of  the  said  city. 

Section  2.  Section  four  of  said  chapter  is  hereby  amended 
by  adding  at  the  end  thereof  the  words :  —  Accrued  interest  not 
expended  during  any  year  shall  be  available  for  the  payment  of 
pensions  during  any  subsequent  year, —  so  as  to  read  as  follows:  — 
Section  4-  In  addition  to  the  amount  which  the  school  committee 
is  now  authorized  by  law  to  appropriate  for  the  support  of  the  public 
schools  of  the  city,  and  for  other  purposes,  it  shall  annually  appro- 
priate for  the  purposes  contemplated  by  this  act,  and  in  the  same 
manner  in  which  it  makes  appropriations  for  other  school  purposes, 
the  sum  of  five  cents  upon  each  one  thousand  dollars  of  the  valua- 
tion on  which  the  appropriations  of  the  city  council  of  the  city  are 
based,  and  shall  from  time  to  time  pay  to  the  treasurer  of  the  perma- 
nent pension  fund  such  portions  of  the  proceeds  of  said  five  cents 
upon  each  one  thousand  dollars  of  the  valuation  aforesaid  as,  in  the 
opinion  of  the  school  committee,  will  not  be  needed  for  the  purpose 
of  paying  pensions  to  teachers  during  that  year.  Accrued  interest 
not  expended  during  any  year  shall  be  available  for  the  payment 
of  pensions  during  any  subsequent  year. 

Section  3.  Said  chapter  is  hereby  further  amended  by  strik- 
ing out  sections  six  and  seven  and  inserting  in  place  thereof  the 
following  sections:  —  Section  6.  The  total  amount  of  pensions 
payable  hereunder  in  any  one  year  shall  not  exceed  the  proceeds 
of  the  said  five  cents  upon  each  one  thousand  dollars  of  the  valuation 
aforesaid,  together  with  the  accrued  interest  of  the  permanent  fund. 
In  case  the  amount  available  in  any  one  year  under  this  act  is  not 
sufficient  to  pay  the  pensions  that  have  been  granted,  the  amount 
so  available  shall  be  divided  pro  rata  among  those  to  whom  pensions 
have  been  or  may  be  granted  on  the  basis  of  the  amount  of  the  pen- 
sion each  is  then  receiving:  provided,  that  in  no  case,  nor  in  any 
year,  shall  the  pension  of  any  person  retired  after  thirty  years  of 
service  be  less  than  three  hundred  and  twelve  dollars.  Section  7. 
The  school  committee  of  said  city,  by  a  majority  vote  of  all  its 
members,  may  retire  with  a  pension  any  members  of  the  teaching 
or  supervising  staff  of  the  public  day  schools  of  the  city  of  Boston, 
who  shall  have  attained  the  age  of  sixty-five  years,  and  such  other 
members  of  the  teaching  or  supervising  staff  of  said  schools,  as, 
in  the  opinion  of  said  school  committee,  shall  be  incapacitated  for 
further  efficient  service.  If  a  person  so  retired  has  been  employed 
in  teaching  or  supervising  in  public  day  schools  for  a  period  aggre- 
gating thirty  years  or  more,  ten  years  of  which  shall  have  been  in  the 
employ  of  the  school  committee  of  the  city  of  Boston,  such  person 
shall  be  paid  a  pension  at  the  annual  rate  of  one  third  of  the  annual 
salary  paid  to  said  person  at  the  time  of  retirement:  provided,  that 
in  no  case  shall  the  pension  of  any  person  so  retired  after  thirty  years 
of  service,  be  less  than  three  hundred  and  twelve  dollars  nor  more 
than  six  hundred  dollars.    If  a  person  so  retired  has  been  employed 
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in  teaching  or  supervising  in  the  pubHc  day  schools  for  a  period 
aggregating  less  than  thirty  years,  ten  years  of  which  shall  have 
been  in  the  employ  of  the  school  committee  of  the  city  of  Boston, 
said  person  shall  be  paid  a  pension  which  bears  the  same  ratio  to  the 
pension  provided  for  on  retirement  after  thirty  years  of  service  as  the 
total  number  of  years  of  service  of  said  person  bears  to  thirty  years. 
The  pension  of  any  teacher  retired  because  of  incapacity  shall 
terminate  if,  and  when,  in  the  judgment  of  the  school  committee 
such  person's  incapacity  shall  have  ceased  and  said  teacher  shall 
have  been  tendered  reappointment  in  the  public  schools  of  the  city 
of  Boston.  In  determining  the  aggregate  length  of  service  of  any 
person  retired  under  the  provisions  of  this  act,  any  period  of  leave 
of  absence  under  salary  shall  be  considered  as  equivalent  to  an  equal 
amount  of  teaching  service.  The  treasurer  of  the  city  of  Boston 
shall  pay  pensions  under  this  act  in  accordance  with  monthly  pay 
rolls  prepared  and  certified  to  by  the  school  committee.  The  school 
committee  of  the  city  of  Boston  shall  establish  a  schedule  of  pen- 
sions in  accordance  with  the  provisions  of  this  act.  The  pensions 
of  persons  already  retired  under  the  provisions  of  said  chapter  five 
hundred  and  eighty-nine  shall  be  re-established  in  accordance  with 
the  provisions  of  this  act  to  date  from  the  first  day  of  the  calendar 
month  next  following  the  passage  of  this  act. 

Section  4.  The  school  committee  of  said  city  during  the  year 
nineteen  hundred  and  ten  shall  grant  pensions  to  not  less  than  sixty 
persons,  who  were  annuitants  of  the  Boston  Teachers'  Retirement 
Fund  Association  at  the  time  when  said  chapter  five  hundred  and 
eighty-nine  took  effect  or  teachers  who  had  retired  previous  to  said 
time,  having  taught  in  the  public  day  schools  for  a  period  aggre- 
gating thirty  years,  twenty  of  which  were  in  the  public  day  schools 
of  the  city  of  Boston,  at  a  rate  not  less  than  one  hundred  and  eighty 
dollars  per  annum  for  each  person,  which  shall  be  payable  from  the 
fund  established  under  the  provisions  of  this  act,  and  during  each 
year  thereafter  such  a  number  of  additional  persons  shall  be  pen- 
sioned as  shall  be  necessary  to  keep  on  the  roll  the  names  of  not  less 
than  sixty  such  persons:  provided,  that  all  such  persons  receiving 
pensions  shall  hold  themselves  subject  to  the  call  of  said  school 
committee  to  teach  in  case  of  need  or  emergency  at  the  rates  of  pay 
current  for  substitutes  at  the  time  when  they  are  so  called;  and 
provided,  further,  that  no  person  shall  be  paid  a  pension  under  this 
section  who  shall  not  have  made  written  application  therefor  to  the 
secretary  of  said  school  committee  within  three  months  after  the 
passage  of  this  act. 

Section  5.  The  term  ^Heaching  or  supervising  staff  of  the" 
public  day  schools  of  the  city  of  Boston"  as  used  in  this  act  shall 
include  the  superintendent,  assistant  superintendents,  supervisors, 
assistant  supervisors,  directors,  assistant  directors,  principals  and 
all  other  persons  permanently  employed  in  giving  or  supervising 
instruction  in  the  pubUc  schools  of  the  city  of  Boston,  and  the  prin- 
cipal and  the  teachers  of  the  Parental  School  of  the  city  of  Boston: 
provided,  that  all  appointments  of  principals  or  of  teachers  in  the 
Parental  School  of  the  city  of  Boston,  after  the  passage  of  this  act, 
shall  be  approved  by  the  school  committee  of  the  city  of  Boston, 
before  said  principals  or  teachers  begin  service. 
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Section  6.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  7.    This  act  shall  take  effect  upon  its  passage. 

{The  foregoing  was  laid  before  the  Governor  on  the  sixth  day  of 
June,  1910,  and  after  jive  days  it  had  "the  force  of  a  law'\  as  prescribed 
by  the  Constitution,  as  it  was  not  returned  by  him  with  his  objections 
thereto  within  that  time.) 

Section  4,  See  1900,  ch.  237;  Amended  1912,  ch.  569,  s.  1. 

See  1908,  ch.  589;  1912,  ch.  569,  s.  2;  1915  (S)  ch.  304;  1922,  ch.  521. 

1937  Adv.  Sh.  1341,  1345. 


1910.— Chapter  630. 

An  Act  to  authorize  the  boston  and  eastern  electric  rail- 
road COMPANY  TO  CONSTRUCT  A  TUNNEL  AND  TERMINAL  IN 
the  CITY  OF  BOSTON. 

Accepted  by  the  Company,  June  16,  1910. 

See  1911,  ch.  564,  s.  2;  1913,  ch.  495;  1914,  ch.  678;  1915  (S)  ch. 
331;  1916  (S)  ch.  247;  1918  (S)  ch.  123;  1921,  ch.  433  extend- 
ing time  for  fihng  of  bond.    No  bond  was  filed. 


1910.— Chapter  631. 
An  Act  relative  to  the  powers  of  the  board  of  appeal  over 

THE  building  DEPARTMENT  OF  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  six  of  chapter  five  hundred  and  fifty  of 
the  acts  of  the  year  nineteen  hundred  and  seven  is  hereby  amended 
by  inserting  after  the  word  disqualified in  the  twenty-fifth  and 
twenty-sixth  lines,  the  words :  —  or  is  absent  from  illness  or  other 
cause,  —  so  as  to  read  as  follows:  —  Section  6.  There  shall  be  in 
said  department  a  board  to  be  called  the  board  of  appeal.  Said 
board  shall  consist  of  five  members  appointed  by  the  mayor  in  the 
following  manner :  —  One  member  from  two  candidates,  one  to  be 
nominated  by  The  Real  Estate  Exchange  and  Auction  Board  and 
one  by  the  Massachusetts  Real  Estate  Exchange;  one  member 
from  two  candidates,  one  to  be  nominated  by  the  Boston  Society  of 
Architects  and  one  by  the  Boston  Society  of  Civil  Engineers;  one 
member  from  two  candidates,  one  to  be  nominated  by  the  Master 
Builders  Association  and  one  by  the  Contractors  and  Builders 
Association;  one  member  from  two  candidates  to  be  nominated  by 
the  Building  Trades  Council  of  the  Boston  Central  Labor  Union; 
and  one  member  selected  by  the  mayor.  These  appointments  shall 
be  subject  to  confirmation  by  the  board  of  aldermen.  The  appoint- 
ments first  made  shall  be  for  the  terms  of  one,  two,  three,  four,  and 
five  years,  respectively,  so  that  the  term  of  one  member  shall  expire 
each  year.  All  subsequent  appointments  shall  be  for  the  term  of 
five  years.  Vacancies  shall  be  filled  in  the  same  manner  in  which 
original  appointments  are  made.  Each  member  of  said  board  shall 
be  paid  ten  dollars  per  day  for  actual  service  but  not  more  than  one 
thousand  dollars  in  any  one  year.    No  member  shall  act  in  any  case 
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in  which  he  is  interested,  and  in  case  any  member  is  so  disquahfied, 
or  is  absent  from  illness  or  other  cause,  the  remaining  members 
shall  designate  a  substitute. 

All  the  members  of  said  board  shall  be  residents  of  or  engaged  in 
business  in  Boston. 

Every  decision  of  the  board  shall  be  in  writing  and  shall  require 
the  assent  of  at  least  three  members. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  15,  1910. 

Section  1,  220  Mass.  73,  74. 
220  Mass.  73,  75. 

1910.—  Chapter  648. 

An  Act  to  provide  further  for  the  development  of  the 
commonwealth's  flats  at  east  boston. 

Repealed,  1911,  ch.  748,  s.  18. 


1911.— Chapter  76. 
An  Act  relative  to  the  appointment  and  duties  of  fence 

VIEWERS  in  the  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  fence  viewers  in  the  city  of  Boston  shall 
hereafter  be  two  inspectors  in  the  building  department  of  the  city, 
to  be  designated  by  the  mayor,  and  the  inspectors  so  designated 
shall  have  the  powers  and  perform  the  duties  of  fence  viewers  in 
said  city,  as  now  provided  by  law.  The  said  inspectors  shall  be 
empowered  to  collect  such  fees  as  are  allowed  by  law  to  fence  viewers, 
and  all  fees  so  collected  shall  be  paid  into  the  treasury  of  the  city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  1,  1911. 

See  1907,  ch.  550. 

1911.— Chapter  113. 

An  Act  relative  to  the  retirement  of  certain  veterans 
in  the  service  of  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  A  veteran  of  the  civil  war  in  the  service  of  the 
city  of  Boston,  if  incapacitated  for  active  duty,  may  be  retired 
from  active  service,  with  the  consent  of  the  mayor,  at  one  half  the 
rate  of  compensation  paid  to  him  at  the  time  of  his  retirement,  to 
be  paid  out  of  the  treasury  of  the  city:  provided,  that  no  veteran 
shall  be  entitled  to  be  retired  under  the  provisions  of  this  act  unless 
he  shall  have  been  in  the  service  of  the  c  ty  for  at  least  ten  years. 

Section  2.  A  veteran  retired  under  the  provision  of  this  act, 
whose  term  of  service  was  for  a  fixed  number  of  years,  shall  be 
entitled  to  the  benefits  of  the  act  without  reappointment. 

Section  3.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 
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Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  8,  1911 . 

Section  1,  Amended  1913,  ch.  313,  s.  1. 
Section  3,  Added  1912,  ch.  395,  s.  1. 
See  1922,  ch.  521. 


1911.— Chapter  134. 
An  Act  relative  to  the  boston  firemen's  relief  fund. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  three  hundred  and  eight  of  the  acts  of 
the  year  nineteen  hundred  and  nine  is  hereby  amended  by  striking 
out  section  two  and  inserting  in  place  thereof  the  following: — 
Section  2.  The  twelve  members  of  the  fire  department  of  the  city 
of  Boston  mentioned  in  section  one  shall  be  elected  by  ballot  by  the 
members  of  the  said  department  in  the  following  manner: — On 
the  second  Monday  of  September  in  the  year  nineteen  hundred 
and  eleven  there  shall  be  elected  twelve  members,  and  no  member 
of  the  said  department  shall  vote  for  more  than  twelve.  The  four 
members  receiving  the  largest  number  of  votes  shall  serve  for  three 
years,  the  four  receiving  the  next  largest  number  of  votes  shall 
serve  for  two  years,  the  four  receiving  the  next  largest  number  of 
votes  shall  serve  for  one  year.  In  case  two  or  more  members 
elected  should  receive  an  equal  number  of  votes,  those  who  are  the 
seniors  by  terms  of  service  in  the  said  fire  department  shal'  for  the 
division  into  classes  hereby  required  be  classified  as  if  they  had 
received  the  larger  number  of  votes  in  the  order  of  their  seniority. 
Thereafter  on  the  second  Monday  of  September  in  each  year  there 
shall  be  elected  by  ballot  four  members  to  serve  for  a  term  of  three 
years,  and  no  member  of  the  said  fire  department  shall  vote  for 
more  than  four.  The  one  member  of  the  Boston  protective  depart- 
ment hereinafter  mentioned  shall  be  elected  by  ballot  by  the  mem- 
bers of  the  said  Boston  protective  department  on  the  second 
Monday  of  September  in  the  year  nineteen  hundred  and  eleven 
to  serve  for  three  years,  and  thereafter,  triennially,  on  the  said 
second  Monday  of  September  there  shall  be  elected  one  member 
to  serve  for  three  years.  No  member  of  the  Boston  protective 
department  shall  vote  for  more  than  one.  All  said  terms  shall 
begin  on  the  second  Tuesday  following  the  election.  When  a 
vacancy  occurs  in  the  membership  of  the  corporation  the  remain- 
ing members  shall  elect  by  a  majority  vote  a  member  of  either  of 
the  aforesaid  departments  to  fill  the  vacancy  for  the  remainder  of  the 
year.  The  vacancy  for  the  remainder  of  the  unexpired  term  shall 
be  filled  at  the  next  annual  election.  The  corporation  shall  prescribe 
by  by-laws  the  manner  of  conducting  its  annual  elections. 

Section  2.  Section  three  of  said  chapter  three  hundred  and 
eight  is  hereby  amended  by  striking  out  the  words  ''of  the  twelve 
members  above",  in  the  fifth  line,  and  inserting  in  place  thereof 
the  word:  —  herein, —  so  as  to  read  as  follows:  —  Section  3.  The 
corporation  shall,  subject  to  the  approval  of  the  fire  commissioner 
of  the  city  of  Boston,  adopt  by-laws  for  the  management  of  its 
property  and  for  carrying  out  its  purposes;  and  it  shall  annually, 
within  sixty  days  after  the  election  herein  provided  for,  choose 
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such  officers  as  may  be  required  by  its  by-laws.  The  corporation 
shall  annually  file  a  report  with  the  city  clerk  of  the  city  of  Boston 
and  with  the  commissioner  of  corporations  showing  in  detail  its 
assets  and  liabiUties,  its  receipts  of  money  or  other  property,  the 
source  of  such  receipts,  and  a  statement  of  all  sums  paid  out  for 
relief  or  for  expenses,  with  the  names  of  the  persons  receiving  the 
same. 

Section  3.  Said  chapter  three  hundred  and  eight  is  hereby 
further  amended  by  adding  at  the  end  thereof  the  following  new 
section: — Section  7.  At  the  election  provided  for  by  this  act  to 
be  held  on  the  second  Monday  of  September  in  the  year  nineteen 
hundred  and  eleven,  there  shall  be  elected  in  addition  to  the  twelve 
members  of  the  fire  department  of  said  city  as  provided  for  in  said 
act,  one  member  of  the  Boston  protective  department. 

Approved  March  13,  1911. 

220  Mass.  319,  320;  223  Mass.  270,  271;  236  Mass.  420,  421;  248 
Mass.  539,  540. 

1911.— Chapter  142. 

An  Act  to  provide  for  a  public  boat  landing  on  mystic  river 
in  the  charlestown  district  of  the  city  of  boston. 

Not  accepted. 

1911.— Chapter  165. 
An  Act  relative  to  loans  issued  by  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  twenty-six  of  chapter  four  hundred  and 
eighty-six  of  the  acts  of  the  year  nineteen  hundred  and  nine,  as 
amended  by  chapter  four  hundred  and  thirty-seven  of  the  acts 
of  the  year  nineteen  hundred  and  ten,  is  hereby  further  amended 
by  striking  out  the  words  ''the  effect  of  the  premiums,  if  any,  shall 
be  to  reduce  the  total  amount  of  bonds  issued,"  in  the  eighth,  ninth 
and  tenth  lines,  and  inserting  in  place  thereof  the  words :  —  the 
premiums,  if  any  are  received,  shall  be  applied  in  accordance  with 
the  provisions  of  chapter  three  hundred  and  seventy-nine  of  the 
acts  of  the  year  nineteen  hundred  and  ten, —  so  as  to  read  as  follows: 
—  Section  26.  All  loans  issued  by  the  city  after  the  passage  of 
this  act  shall  be  made  payable  in  annual  instalments  in  the  manner 
authorized  by  section  thirteen  of  chapter  twenty-seven  of  the 
Revised  Laws  as  amended  by  section  one  of  chapter  three  hundred 
and  forty-one  of  the  acts  of  the  year  nineteen  hundred  and  eight. 
No  sinking  fund  shall  be  established  for  said  loan.  All  bonds  shall 
be  offered  for  sale  in  such  a  manner  that  the  premiums,  if  any  are 
received,  shall  be  applied  in  accordance  with  the  provisions  of  chapter 
three  hundred  and  seventy-nine  of  the  acts  of  the  year  nineteen 
hundred  and  ten.  No  city  or  county  money  shall  be  deposited  in 
any  bank  or  trust  company  of  which  any  member  of  the  board 
of  sinking  fund  commissioners  of  said  city  is  an  officer,  director, 
or  agent.  Nothing  herein  shall  apply  to  transit  bonds  of  the  city 
of  Boston  issued  under  the  provisions  of  the  several  acts  authorizing 
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the  construction  of  tunnels  and  subways  in  said  city  by  the  Boston 
Transit  Commission,  and  said  bonds  may  be  issued  as  heretofore 
and  secured  by  sinking  fund. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  17 j  1911. 


1911  — Chapter  167. 

An  Act  to  authorize  the  hiring  of  beds  for  tuberculous 
patients  in  the  city  of  boston. 
(Until  July  1,  1916.) 

See  1908,  ch.  225. 


1911.— Chapter  169. 
An  Act  to  authorize  the  city  of  boston  to  take  land  and  to 

CONSTRUCT  thereon  A  COURT  HOUSE  AND  POLICE  STATION  FOR 
EAST  BOSTON. 

See  1906,  ch.  291,  s.  8. 
217  Mass.  381,  383. 

1911.— Chapter  202. 
An  Act  relative  to  female  truants  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Habitual  female  truants,  female  absentees  and 
habitual  female  school  offenders  committed  in  the  city  of  Boston 
shall  be  committed  to  the  charge  and  custody  of  the  Children's 
Institutions  Trustees  to  be  by  them  cared  for  in  the  same  manner 
as  neglected  children. 

Section  2.  All  provisions  of  law  inconsistent  herewith  are 
hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  25,  1911. 

See  1897,  ch.  395,  s.  3. 

1911.— Chapter  252. 
An  Act  relative  to  mortuaries  in  the  county  of  Suffolk. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  county  of  Suffolk  shall  provide  and  maintain 
in  suitable  situations  in  the  city  of  Boston  not  less  than  two  mortu- 
aries, and  the  expense  of  providing  and  maintaining  the  same, 
including  the  wages  or  salaries  of  any  attendants,  shall  be  paid  in 
the  same  way  in  which  other  expenses  of  the  county  are  paid. 

Section  2.  This  act  shall  not  take  effect  until  it  has  been 
accepted  by  the  mayor  and  city  council  of  the  city  of  Boston. 

Approved  April  6,  1911. 

Accepted  April  27,  1911. 

Section  1,  Amended,  1912,  ch.  631,  s.  1. 
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1911.— Chapter  287. 

An  Act  relative  to  the  number  of  police  officers  who  may 
be  detailed  by  the  police  commissioner  of  the  city  of 
boston  for  service  under  the  board  of  health  of  said 

CITY. 

Be  it  enactedj  etc.,  as  follows: 

Section  1.  Section  seven  of  chapter  four  hundred  and  fifty 
of  the  acts  of  the  year  eighteen  hundred  and  eighty-nine  is  hereby 
amended  by  striking  out  the  word  ''five'',  in  the  sixth  and  four- 
teenth Hnes,  and  inserting  in  place  thereof  the  word : —  ten, —  by 
striking  out  the  words  ''board  of  pohce",  wherever  they  occur  in 
said  section,  and  inserting  in .  place  thereof  the  words: — police 
commissioner, —  and  by  striking  out  the  word  "are",  in  the  thir- 
teenth line,  and  inserting  in  place  thereof  the  word : —  is, —  so  as  to 
read  as  follows : —  Section  7.  The  police  commissioner  for  the  city 
of  Boston  shall,  upon  requisition  by  the  board  of  health  of  said 
city,  detail  to  the  exclusive  service  and  direction  of  said  board  of 
health,  for  enforcing  the  laws  and  ordinances  relating  to  the  preserva- 
tion of  health  and  to  tenement  and  lodging  houses,  such  number, 
not  exceeding  ten,  of  police  officers  satisfactory  to  the  board  of 
health  as  the  board  of  health  may  desire,  and  the  services. of  the 
police  officers  so  detailed  shall  be  paid  for  by  said  board  of  health; 
and  said  officers  so  detailed  shall  continue  subject  to  the  direction 
of  said  board  of  health  until  exchanged  for  others  at  the  request  of 
said  last  named  board.  Said  police  commissioner  is  hereby  author- 
ized and  empowered  to  appoint  patrolmen,  in  number  not  exceeding 
ten,  to  fill  any  vacancies  in  the  pohce  force  in  the  city  which  may 
be  caused  by  the  detailing  of  officers  as  provided  in  this  act. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  14,  1911. 


1911.— Chapter  312. 

An  Act  to  provide  for  a  high  pressure  fire  service  in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows 

Section  1.  The  commissioner  of  public  works  of  the  city  of 
Boston  is  hereby  authorized  to  prepare  plans  and  to  proceed  to 
the  immediate  installation  of  a  suitable  and  efficient  system  of 
high  pressure  fire  service  for  the  said  city. 

Section  2.  For  the  purpose  of  defrajdng  the  expenses  incurred 
under  the  provisions  of  this  act  the  city  council  may  appropriate 
during  the  ensuing  six  years  the  sum  of  one  million  dollars.  The 
said  appropriation  shall  be  not  less  than  one  hundred  and  fifty 
thousand  dollars  for  each  year,  and  the  amount  which  the  city 
council  shall  thus  appropriate  in  any  one  year  shall  be  included  in 
the  statutory  limit  of  indebtedness  of  the  city  for  that  year. 

Section  3.  The  said  city  is  hereby  authorized  to  take  such  quan- 
tities of  water  as  may  be  necessary  for  the  proper  carrying  out  of 
the  purposes  of  this  act  from  the  Charles  river  basin.  If  shall  also 
be  authorized  to  purchase  or  to  erect  such  pumps  and  stations  as 
may  be  necessary  to  carry  out  the  purposes  of  this  act.  The 
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work  of  building  such  pumping  stations  as  may  be  found  necessary 
under  the  authority  of  this  act  shall  be  done  by  contract  publicly 
advertised.  Not  more  than  fifteen  per  cent  of  the  indebtedness 
incurred  under  the  provisions  of  this  act  in  any  year  shall  be  ex- 
pended for  day  labor. 

Section  4.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  and  mayor  of  the  city  of  Boston. 

Approved  April  20,  1911. 

Accepted,  May  24,  1911. 

Section  4,  Added  1916  (S)  ch.  175,  s.  1. 

See  1915  (S)  ch.  326. 

1911.— Chapter  342. 

An  Act  to  regulate  the  construction  of  garages  in  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  A  garage  hereafter  erected  within  the  fire  limits 
of  the  city  of  Boston  shall  be  of  first  class  construction.  A  garage 
hereafter  erected  in  any  other  part  of  that  city  shall  be  either  of 
first  or  second  class  construction. 

Section  2.  By  the  term  ''garage"  is  meant  a  building  or 
that  part  of  a  building  wherein  are  kept  five  or  more  automobiles 
or  motor  cars  charged  with  or  containing  a  volatile  inflammable 
liquid  for  fuel  or  power.  Wherever  hereafter  any  part  of  an  exist- 
ing building  is  converted  into  a  garage,  the  garage  shall  be  deemed 
to  embrace  all  the  building  not  separated  from  the  garage  proper 
by  fireproof  construction  satisfactory  to  the  building  commissioners, 
and  such  building  or  part  of  a  building  shall  be  of  first  class  con- 
struction. 

Section  3.  By  the  term  ''volatile  inflammable  liquid"  is 
meant  any  liquid  that  will  emit  inflammable  vapor  at  a  temperature 
below  one  hundred  degrees  Fahrenheit,  when  tested  in  the  open  air. 

Section  4.  The  penalty  for  violation  of  this  act  shall  be  a 
fine  of  not  less  than  ten  and  not  more  than  fifty  dollars  a  day,  so 
long  as  the  violation  continues.  Approved  April  27 ,  1911. 

See  1912,  ch.  259;  1913,  ch.  577. 


1911.— Chapter  353. 
An  Act  relative  to  making  returns  of  caucuses. 
Repealed  1913,  ch.  835,  ch.  503. 

1911.— Chapter  364. 

An  Act  to  provide  for  removing  or  placing  under  ground 
certain  wires  and  electrical  appliances  in  the  city 

of  BOSTON. 

(Relates  to  the  Years  1912  to  1916,  inclusive. 

See  1894,  ch.  454;  Extended  1916  (S)  ch.  196;  1921,  ch.  196,  s.  3; 
1926,  ch.  240,  s.  2;  1931,  ch.  101,  s.  2. 
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1911.— Chapter  371. 

An  Act  relative  to  the  transmission  of  high  tension  cur- 
rents OF  ELECTRICITY  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  wires  for  the  transmission  of  electricity  at 
more  than  five  thousand  volts  alternating,  or  ten  thousand  volts 
direct,  shall,  after  the  thirtieth  day  of  June,  nineteen  hundred  and 
thirteen,  be  placed,  maintained  or  operated  in  the  city  of  Boston 
except  under  ground. 

Section  2.  The  provisions  of  this  act  may  be  enforced  as 
provided  in  section  nineteen  of  chapter  one  hundred  and  twenty- 
two  of  the  Revised  Laws,  and  it  shall  be  the  duty  of  the  commis- 
sioner of  wires  of  the  city  of  Boston  to  see  to  such  enforcement. 

Approved  April  29,  1911. 

See  1894,  ch.  454. 

1911.— Chapter  402. 
An  Act  relative  to  the  blasting  of  rocks  in  the*  city  of 

BOSTON. 

(Repeals  1868,  ch.  201.) 


1911.— Chapter  413. 
An  Act  relative  to  a  retirement  fund  for  laborers  employed 

BY  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  There  shall  be  a  retirement  board  for  the  laborers 
employed  by  the  city  of  Boston,  consisting  of  the  mayor,  the  auditor 
and  the  treasurer  of  the  city,  who  shall  discharge  the  duties  hereby 
imposed  upon  them  without  additional  compensation. 

Section  2.  Any  laborer  employed  by  the  city  of  Boston  who 
has  reached  the  age  of  sixty  years  and  who  has  been  in  the  service 
of  the  city  for  a  period  of  not  less  than  twenty-five  years,  and  who 
is  physically  incapacitated,  shall,  at  his  request  and  with  the 
approval  of  the  retirement  board  above  provided  for,  be  retired 
from  service,  and  shall  receive  for  the  remainder  of  his  life  an 
annual  pension  equal  to  one  half  of  the  compensation  which  he 
received  during  the  last  year  of  his  service  for  the  city.  It  shall 
be  the  duty  of  the  said  board  so  to  retire  any  laborer  in  the  service 
of  the  city  who  has  reached  the  age  of  seventy  years  and  has  served 
the  city  for  a  period  of  not  less  than  twenty-five  years. 

Section  3.  This  act  shall  take  effect  on  the  first  day  of  March 
of  the  year  following  its  acceptance  by  the  city  council  of  the  city 
of  Boston.  Approved  May  8,  1911. 

Accepted,  October  31,  1911. 
Section  1,  Amended  1913,  ch.  367,  s.  1. 

Section  2,  Amended  1913,  ch.  367,  s.  2;  1914,  ch.  765,  s.  1;  1915 

(S),  ch.  63;  1919  (S)  ch.  55,  s.  1. 
See  1914,  ch.  536;  1922,  ch.  521. 
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1911  — Chapter  415. 

An  Act  to  authorize  the  city  of  boston  to  abate  a  portion 
OF  the  betterment  assessments  made  on  account  of  the 

LAYING  OUT  OF  COLUMBIA  ROAD. 

Repealed  1912,  ch.  339,  s.  3. 


1911.— Chapter  424. 

An  Act  to  authorize  the  cities  of  boston  and  Cambridge  to 
license  and  maintain  floats,  boat  landings  and  other 

structures    in    and    upon    the    waters    of    CHARLES  RIVER 

basin  lying  easterly  of  cottage  farm  bridge,  so-called. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  three  of  chapter  five  hundred  and  twenty- 
four  of  the  acts  of  the  year  nineteen  hundred  and  nine  is  hereby 
amended  by  striking  out  all  after  the  word  ''license'',  in  the  twenty- 
first  line,  and  inserting  in  place  thereof  the  words: — provided, 
however,  that  the  cities  of  Boston  and  Cambridge  shall  have  the 
sole  right  to  license  and  maintain  upon  such  terms  and  conditions 
as  they  may  deem  reasonable,  floats,  boat  landings  and  other  struc- 
tures in  and  upon  the  waters  of  said  basin  to  a  distance  of  fifty  feet 
from  the  shore  of  lands  owned  and  controlled  by  the  said  cities  of 
Boston  and  Cambridge, —  so  as  to  read  as  follows: — Section  3. 
The  metropolitan  park  commission  shall  have  and  exercise  exclusive 
care  and  control  of  said  basin,  as  herein  defined,  as  a  part  of  the 
metropolitan  parks  system,  and  of  all  poles,  wires  and  other  struc- 
tures placed  or  to  be  placed  on,  across,  over  or  in  any  part  of  said 
basin  and  of  the  placing  thereof  except  on,  across,  over  or  in  any 
existing  highway  of  any  city  or  town  or  any  bridge  of  any  railroad 
company  across  said  basin.  The  metropolitan  park  commission 
shall  also  have  and  exercise  over  said  basin  all  other  powers,  duties 
and  liabilities  now  conferred  or  imposed  upon  said  commission  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three  and  acts  in  addition  thereto  and  in  amend- 
ment thereof,  so  far  as  the  provisions  of  said  acts  are  consistent  with 
the  provisions  of  this  act.  The  metropolitan  park  commission  may 
license  the  maintenance  of  floats  and  boat  landings  and  other 
structures  in  and  upon  the  waters  of  said  basin  upon  such  terms  and 
conditions  as  they  deem  that  the  public  interests  require,  and 
no  float  or  boat  landing  or  other  structure  shall  be  maintained  in 
or  upon  the  waters  of  said  basin  without  such  license:  provided, 
however,  that  the  cities  of  Boston  and  Cambridge  shall  have  the  sole 
right  to  license  and  maintain,  upon  such  terms  and  conditions  as 
they  may  deem  reasonable,  floats,  boat  landings  and  other  structures 
in  and  upon  the  waters  of  said  basin  to  a  distance  of  fifty  feet  from 
the  shore  of  lands  owned  and  controlled  by  the  said  cities  of  Boston 
and  Cambridge. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  9,  1911. 
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1911.— Chapter  435. 

An  Act  to  authorize  the  city  of  boston  to  establish  a  play- 
ground IN  WARD  FIVE  OF  THAT  CITY. 

See  1898,  ch.  412. 
217  Mass.  381,  383. 


1911.— Chapter  453. 

An  Act  relative  to  the  laying  out  of  a  street  across  the 
back  bay  fens  in  the  city  of  boston  to  connect  hunting- 
ton avenue  with  audubon  road. 

217  Mass.  381,  383. 


1911.— Chapter  469. 
An  Act  to  annex  the  town  of  hyde  park  to  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  territory  now  comprised  within  the  limits  of 
the  town  of  Hyde  Park,  with  the  inhabitants  and  estates  therein, 
is  hereby  annexed  to  and  made  part  of  the  city  of  Boston,  and  shall 
hereafter  constitute  a  part  of  the  county  of  Suffolk,  subject  to  the 
same  municipal  regulations,  obligations  and  liabilities,  and  entitled 
to  the  same  immunities  in  all  respects  as  the  city  of  Boston :  provided, 
however,  that  until  constitutionally  and  legally  changed,  said  territory 
shall  continue  to  be,  for  the  purpose  of  electing  a  member  of  the 
house  of  representatives,  part  of  the  county  of  Norfolk,  constituting 
the  third  representative  district  thereof;  for  the  purpose  of  electing 
a  senator,  part  of  the  first  Norfolk  senatorial  district;  for  the  purpose 
of  electing  a  councillor,  part  of  the  second  councillor  district;  and 
for  the  purpose  of  electing  a  representative  in  congress,  part  of  the 
congressional  district,  number  twelve,  as  the  same  are  now  con- 
stituted. 

Section  2.  All  the  duties  now  required  by  law  to  be  per- 
formed by  the  selectmen  and  town  clerk  of  the  town  of  Hyde  Park, 
or  either  of  them,  pertaining  to  the  election  of  representatives  in 
congress,  state  councillors,  and  senators  and  members  of  the  house 
of  representatives,  shall  in  like  manner  devolve  upon  and  be  per- 
formed by  the  board  of  election  commissioners  of  the  city  of  Boston. 
It  shall  be  the  duty  of  the  ward  officers  of  the  ward  established 
in  said  territory,  as  hereinafter  provided,  to  make  return  of  all  votes 
that  may  be  cast  therein  from  time  to  time  for  representatives  in 
congress,  state  councillors,  senators,  members  of  the  house  of 
representatives,  and  for  all  other  national,  state,  district,  county, 
municipal  and  ward  officers,  to  the  board  of  election  commissioners 
of  the  city  of  Boston. 

Section  3.  All  the  public  property  of  the  town  of  Hyde 
Park  shall  be  vested  in,  and  is  hereby  declared  to  be  the  property 
of  the  city  of  Boston,  and  the  city  of  Boston  shall  succeed  to  all  the 
rights,  claims,  causes  of  action,  rights  to  uncollected  taxes,  liens, 
uses,  trusts,  duties,  privileges  and  immunities  of  the  town  of  Hyde 
Park.  The  town  treasurer  of  the  town  of  Hyde  Park  shall,  on  or 
before  the  second  Monday  of  January,  in  the  year  nineteen  hundred 
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and  twelve,  under  the  direction  of  the  selectmen  of  said  town,  who 
shall  for  this  purpose  and  for  all  other  purposes  necessary  to  carry 
into  effect  the  provisions  of  this  act,  continue  to  hold  their  offices, 
transfer,  deUver,  pay  over  and  account  for,  to  the  city  treasurer 
of  the  city  of  Boston  all  books,  papers,  moneys  and  other  property 
in  his  possession  as  town  treasurer  when  this  act  takes  effect;  and 
the  city  of  Boston  shall  become  liable  for  and  subject  to  all  the 
debts,  obHgations,  duties,  responsibilities  and  liabiHties  of  the 
said  town.  All  actions  and  causes  of  action  which  may  be  pending 
or  which  shall  have  accrued  at  the  time  when  this  act  takes  effect 
in  behalf  of  or  against  the  town  of  Hyde  Park  shall  survive  and 
may  be  prosecuted  to  final  judgment  and  execution  in  behalf  of  or 
against  the  city  of  Boston. 

Section  4.  The  several  courts  within  the  county  of  Suffolk, 
after  this  act  takes  effect,  shall  have  the  same  jurisdiction  over 
all  causes  of  action  and  proceedings  in  civil  causes,  and  over  all 
matters  in  probate  and  insolvency  which  shall  have  accrued  within 
said  territory  hereby  annexed,  that  said  courts  now  have  over  like 
actions,  proceedings  and  matters  within  the  county  of  Suffolk: 
provided,  however,  that  the  several  courts  within  the  county  of 
Norfolk  shall  have  and  retain  jurisdiction  of  all  actions,  proceedings 
and  matters  that  shall  have  rightfully  been  begun  in  said  courts 
before  this  act  takes  effect;  and  the  supreme  judicial  court  and  the 
superior  court  within  the  county  of  Suffolk,  after  this  act  takes 
effect,  shall  have  the  same  jurisdiction  of  all  crimes,  offences  and 
misdemeanors  that  shall  have  been  committed  within  the  said 
territory,  which  the  supreme  judicial  court  and  superior  court 
within  the  county  of  Norfolk  now  have  jurisdiction  of;  provided, 
that  proceedings  shall  not  have  begun  in  any  of  the  courts  within 
the  county  of  Norfolk  for  the  prosecution  of  said  crimes,  offences 
and  misdemeanors,  in  which  case  the  said  courts  within  the  county 
of  Norfolk  shall  have  and  retain  jurisdiction  of  the  same  for  the 
complete  and  final  disposition  thereof.  All  suits,  proceedings, 
complaints  and  prosecutions,  and  all  matters  of  probate  and  insol- 
vency, which  shall  be  pending  within  said  territory  before  any  court 
or  justice  of  the  peace  when  this  act  takes  effect  shall  be  heard 
and  determined  as  if  this  act  had  not  been  enacted. 

Section  5.  Said  territory  shall  be  added  to  and  constitute  a 
part  of  the  judicial  district  of  the  municipal  court  of  the  city  of 
Boston.  Said  court  shall  have  the  same  civil,  and  the  West  Rox- 
bury  district  court  the  same  civil  and  criminal,  jurisdiction  in  said 
territory  which  those  courts  now  have  in  their  present  districts. 

Section  6.  If  this  act  shall  be  accepted,  as  hereinafter  pro- 
vided, said  territory  shall,  after  the  Tuesday  next  following  the 
first  Monday  of  November  in  the  year  nineteen  hundred  and  eleven, 
constitute  a  ward  of  the  city  of  Boston  to  be  called  ward  twenty- 
six,  for  all  the  purposes  mentioned  in  this  section  and  in  the  following 
section  of  this  act;  and  the  w^ard  so  estabHshed  shall  be  entitled  to 
all  the  municipal  and  ward  officers  to  which  each  of  the  other  wards 
of  the  city  of  Boston  is  entitled.  The  city  council  of  the  city  of 
Boston  shall  in  due  season  call  a  meeting  of  the  legal  voters  of  said 
ward  to  be  held  in  the  year  nineteen  hundred  and  twelve,  at  some 
place  or  places  within  said  ward  which  shall  be  designated  by  the 
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board  of  election  commissioners  of  Boston,  to  give  in  their  ballots 
for  all  municipal  officers  to  be  voted  for,  and  upon  all  questions 
submitted  to  the  people  for  the  year  nineteen  hundred  and  twelve, 
for  and  upon  which  they  shall  be  entitled  to  vote  by  virtue  of  the 
provisions  of  this  act.  The  board  of  election  commissioners  of  the 
city  of  Boston  shall  prepare  lists  of  the  legal  voters  in  said  ward, 
to  be  used  at  said  meeting,  and  shall  do  all  other  things  which  they 
are  now  by  law  required  to  do  in  respect  to  like  elections  in  other 
wards  in  the  city  of  Boston. 

Section  7.  The  provisions  of  law  relative  to  listing  and 
registration  of  voters,  to  caucuses,  primaries  and  elections,  and 
all  laws  relating  thereto  now  in  force  in  the  city  of  Boston,  shall 
apply  to  and  be  in  force  in  the  territory  of  the  town  of  Hyde  Park, 
and  to  the  inhabitants  thereof,  annexed  to  the  city  of  Boston; 
except  that  for  the  municipal  election  in  the  year  nineteen  hundred 
and  twelve  it  shall  be  the  duty  of  the  present  town  officers  of  the 
town  of  Hyde  Park  to  transfer  to  the  board  of  election  commis- 
sioners of  Boston,  immediately  after  the  acceptance  of  this  act, 
their  records  relative  to  assessments  and  registration  of  voters  and 
the  voting  lists  used  at  the  state  election;  and  the  election  com- 
missioners shall,  for  the  purpose  of  conducting  the  regular  municipal 
election  in  said  territory  in  January,  nineteen  hundred  and  twelve, 
use  at  the  polls  the  voting  lists  used  in  said  town  at  the  state  elec- 
tion, and  shall  prepare  a  supplementary  voting  list  of  such  names 
as  may  be  added  in  accordance  with  law.  Such  supplementary 
registration  and  voting  lists  shall,  for  the  said  election  in  the  said 
territory,  be  prepared  from  the  assessors'  lists  of  said  town  for 
the  year  nineteen  hundred  and  eleven,  and  the  voting  lists  for  the 
said  election  in  the  said  territory  shall  be  prepared  in  accordance 
with  the  laws  now  provided  for  the  preparation  of  voting  lists  in 
towns.  These  lists  so  prepared  shall  be  used  at  any  special  election 
held  in  the  said  territory  prior  to  the  fifteenth  day  of  July,  nineteen 
hundred  and  twelve. 

Section  8.  The  powders  and  duties  relating  to  caucuses, 
primaries  and  elections,  vested  in  and-  imposed  by  law  upon  the 
town  officers  of  Hyde  Park,  except  the  power  and  duty  of  giving 
notice  of  elections  and  fixing  the  days  and  hours  of  holding  the  same, 
shall  in  the  city  of  Boston  be  vested  in  and  performed  by  the  board 
of  election  commissioners  of  said  city,  who  shall  be  subject  to  all 
the  penalties  prescribed  for  failure  to  perform  such  duties.  The 
power  and  duty  of  calling  elections,  giving  notice  of  the  same, 
and  fixing  the  days  and  hours  of  holding  the  same,  shall  be  vested 
in  and  performed  by  those  public  officers  who  now  have  said  power 
and  duty  for  the  city  of  Boston. 

Section  9.  The  board  of  election  commissioners  shall,  between 
the  first  day  of  July  and  the  first  day  of  October  in  the  year  nine- 
teen hundred  and  twelve,  make  a  new  general  registration  of  the 
qualified  male  voters  of  the  territory  of  the  town  of  Hyde  Park, 
which  shall  be  prepared  in  the  manner  now  fixed  by  law  for  prepar- 
ing general  registers  in  Boston.  Changes  may  be  made  therein  on 
account  of  illegal  registration,  and  in  the  year  in  which  it  is  made 
the  law  relating  to  general  registration  of  voters  shall  be  applicable 
thereto,  and  the  annual  registers  and  voting  lists  of  said  territory 
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shall  be  prepared  therefrom  in  the  manner  provided  by  law  for 
preparing  annual  registers  and  voting  Hsts  in  cities.  The  places 
and  hours  for  such  registration  shall  be  determined  by  the  board 
of  election  commissioners  of  Boston,  and  for  this  purpose  said  board 
may  appoint,  in  a  manner  which  will  provide  equal  representa- 
tion for  the  two  leading  political  parties,  such  additional  assistant 
registrars  as  in  its  judgment  may  be  necessary. 

Section  10.  The  citizens  of  the  territory  by  this  act  annexed 
to  the  city  of  Boston  shall  have  the  same  right  to  vote  for  municipal 
officers  at  the  annual  municipal  election  of  the  city  of  Boston  in  the 
year  nineteen  hundred  and  twelve  as  they  would  have  had  if  said 
territory  had  formed  part  of  the  city  of  Boston  for  more  than  six 
months  next  before  said  election. 

Section  11.  The  several  pohce  officers,  watchmen  and  fire- 
men in  office  in  the  town  of  Hyde  Park  when  this  act  takes  effect 
shall  thereafter  continue  in  the  discharge  of  their  respective  duties, 
until  successors  are  appointed  in  their  stead.  The  members  of  the 
regular  and  permanent  poHce  and  fire  departments  of  the  town 
of  Hyde  Park  when  this  act  takes  effect  shall  become  in  their  respec- 
tive grades  members  of  the  police  and  fire  departments  of  the  city 
of  Boston,  and  shall  be  within  the  classified  civil  service  of  the 
commonwealth . 

Section  12.    All  the  interest  which  the  town  of  Hyde  Park 
now  has  in  the  public  property  of  the  county  of  Norfolk  is  hereby 
released  and  acquitted  to  the  county  of  Norfolk.    Such  proportion 
of  the  debts  and  obligations  of  the  county  of  Norfolk  existing  when 
this  act  takes  full  effect,  over  and  above  the  value  of  all  the  property 
belonging  to  said  county,  as  should  proportionally  and  equitably 
be  paid  by  the  inhabitants  and  property  owners  of  the  territory 
hereby  annexed  to  the  city  of  Boston,  shall  be  paid  by  the  city  of 
Boston  to  the  county  of  Norfolk;  and  the  supreme  judicial  court 
shall  have  jurisdiction  in  equity  to  determine  the  amount  of  such 
proportion,  if  any,  and  to  enforce  the  payment  of  the  same  in  a 
suit  in  equity  in  the  name  of  said  county  to  be  brought  therefor 
within  six  months  after  this  act  takes  effect,  by  the  county  com- 
missioners of  said  county,  if  they  shall  deem  such  suit  for  the  interest 
of  the  county;  but  no  such  suit  shall  be  instituted  after  the  lapse  of 
said  six  months.    Nothing  contained  in  this  act  shall  impair  the 
obligation  of  any  contract;  and  the  property  and  inhabitants  of  the 
territory  hereby  annexed  to  the  city  of  Boston  shall  continue  liable 
to  the  existing  creditors  of  the  county  of  Norfolk  in  like  manner 
as  if  this  act  had  not  been  passed:  provided,  that  if  any  person  by 
reason  of  his  being  an  inhabitant  of  or  owning  property  in  said 
territory  shall  be  compelled  to  pay  any  part  of  an  existing  debt  or 
obligation  of  the  county  of  Norfolk,  the  amount  of  such  payment 
shall  constitute  a  debt  to  him  from  said  county,  as  constituted  after 
the  passage  of  this  act,  and  may  be  recovered  in  like  manner  as 
other  debts  against  the  county  of  Norfolk. 

Section  13.  This  act  shall  not  take  full  effect  unless  accepted 
by  a  majority  of  the  registered  voters  of  the  city  of  Boston  present 
and  voting  thereon  by  ballot  at  a  meeting  which  shall  be  held  in  the 
several  wards,  and  in  the  precincts  thereof,  of  said  city,  and  also  by 
a  majority  of  the  registered  voters  of  the  town  of  Hyde  Park  present 
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and  voting  thereon  by  ballot  at  a  meeting  which  shall  be  held  in 
said  town.  All  said  meetings  shall  be  held  simultaneously  on  the 
Tuesday  next  following  the  first  Monday  of  November,  nineteen 
hundred  and  eleven,  and  due  notice  thereof  shall  be  given. 

Said  ballots  shall  be  ^'Yes"  or  ''No'^  in  answer  to  the  question 
"Shall  an  act  passed  by  the  legislature  of  the  commonwealth  in 
the  year  nineteen  hundred  and  eleven,  entitled  'An  Act  to  annex 
the  Town  of  Hyde  Park  to  the  City  of  Boston'  be  accepted?''  The 
ballots  prepared  for  the  election  of  state  officers  at  the  annual 
election  for  the  year  nineteen  hundred  and  eleven  to  be  used  in  the 
city  of  Boston  and  in  the  town  of  Hyde  Park  shall  be  prepared  so 
as  to  conform  with  the  provisions  of  this  section. 

Section  14.  The  said  meeting  in  the  town  of  Hyde  Park 
shall  be  notified  and  warned  by  the  selectmen  of  said  town  in  the 
same  manner  in  which  meetings  for  elections  in  said  town  are 
notified  and  warned;  and  the  said  meetings  in  the  city  of  Boston 
shall  be  called  and  due  notice  given  in  the  same  manner  in  which 
meetings  for  elections  in  said  city  are  called.  All  provisions  of  law 
relative  to  counting  and  recording  of  votes,  to  records  and  certifi- 
cates of  elections  shall  apply  to  the  election  held  under  this  act. 

Section  15.  It  shall  be  the  duty  of  the  board  of  election 
commissioners  of  the  city  of  Boston  to  certify,  as  soon  as  may  be, 
the  ballots  cast  in  the  city  of  Boston,  and  the  number  of  ballots 
cast  in  favor  of  the  acceptance  of  this  act,  and  the  number  of  ballots 
cast  against  the  acceptance  in  said  city,  to  the  secretary  of  the 
commonwealth.  The  selectmen  and  town  clerk  of  the  town  of  Hyde 
Park  shall,  as  soon  as  may  be,  make  a  like  return  of  the  ballots 
cast  in  said  town  and  the  number  of  ballots  cast  in  favor  of  accept- 
ance of  this  act  and  the  number  of  ballots  cast  against  said  acceptance 
in  said  town,  to  the  secretary  of  the  commonwealth.  And  if  it 
shall  appear  that  a  majority  of  the  votes  cast  thereon  in  the  city 
of  Boston  and  a  majority  of  the  votes  cast  thereon  in  the  town  of 
Hyde  Park  are  in  favor  of  the  acceptance  of  this  act,  the  secretary 
shall  immediately  issue  and  publish  his  certificate  declaring  this 
act  to  have  been  duly  accepted. 

Section  16.  So  much  of  this  act  as  authorizes  and  directs  its 
submission  to  the  legal  voters  of  said  city  and  town,  shall  take  effect 
upon  its  passage. 

Section  17.  If  this  act  shall  be  accepted  as  herein  provided, 
it  shall  take  effect  after  the  Tuesday  next  following  the  first  Monday 
in  November  in  the  year  nineteen  hundred  and  twelve,  so  far  as  to 
authorize,  legalize  and  carry  into  effect  the  provisions  of  the  sixth, 
seventh,  eighth,  ninth  and  tenth  sections  of  this  act;  but  for  all 
other  purposes,  except  as  mentioned  in  section  sixteen  of  this  act, 
it  shall  take  effect  on  the  first  Monday  of  January  in  the  year 
nineteen  hundred  and  twelve. 

Section  18.  If  any  election  or  balloting  upon  the  question 
of  the  acceptance  of  this  act,  either  by  said  city  or  by  said  town 
shall,  within  two  months  thereafter,  be  declared  void  by  the 
supreme  judicial  court  upon  summary  proceedings  which  may  be 
had  in  any  county  on  the  petition  of  fifty  voters  of  either  said  city 
or  said  town,  the  question  of  accepting  said  act  shall  again  be  sub- 
mitted to  the  legal  voters  of  said  city  and  town,  and  a  meeting 
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thereof  shall  within  thirty  days  thereafter  be  called,  held  and  con- 
ducted, and  the  votes  returned  and  other  proceedings  had  thereon, 
in  the  manner  hereinbefore  provided.  But  no  election  or  balloting 
shall  be  held  void  for  informality  in  calling,  holding  or  conducting 
the  election,  or  returning  the  votes  or  otherwise,  except  upon  pro- 
ceedings instituted  therefor  and  determined  within  sixty  days  there- 
after as  aforesaid.  Approved  May  24,  1911, 

Accepted,  Nov.  7,  1911. 
Section  11,  Amended  1913,  ch.  770,  s.  1. 
Section  17,  Amended  1911,  ch.  583,  s.  1. 
See  1914,  ch.  536. 


1911.— Chapter  540. 

An  Act  to  authorize  the  park  commissioners  of  the  city  of 
boston  to  permit  the  school  authorities  of  that  city  to 
erect  a  building  for  the  high  school  of  commerce  within 
the  limits  of  the  park  system  of  the  city. 

Repealed  1913,  ch.  363,  s.  4. 
212  Mass.  583,  584,  592,  593. 


1911.— Chapter  546. 

An  Act  to  approve  the  acquisition  by  the  united  states  of  a 
tract  of  land  in  the  city  of  boston. 
(For  Immigration  Station,  etc.,  in  East  Boston.) 


1911.— Chapter  550. 
An  Act  relative  to  direct  nomination  of  candidates  for 

STATE    offices,   THE    ELECTION    OF    STATE,    WARD    AND  TOWN 

committees  and  delegates  to  state  conventions  and 
the  holding  of  state  conventions  of  political  parties. 

Section  6,  Amended  1912,  ch.  275,  s.  1. 

Repealed  1913,  ch.  835,  s.  503. 


1911.— Chapter  581. 
An  Act  to  authorize  the  city  of  boston  to  construct,  recon- 
struct  AND    REPAIR    CERTAIN    BRIDGES    BETWEEN    SAID  CITY 
AND  CHELSEA,  WINTHROP  AND  EVERETT. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Upon  the  apphcation  of  the  city  of  Boston,  after 
a  vote  thereupon  by  its  city  council,  to  any  justice  of  the  supreme 
judicial  court,  and  after  notice  to  and  hearing  of  the  cities  of  Boston 
and  Chelsea,  the  towns  of  Revere  and  Winthrop,  and  such  other 
cities  and  towns  and  street  railway  corporations  as  are  affected  by 
the  application,  said  court  shall  appoint  three  disinterested  persons 
as  commissioners,  neither  of  whom  shall  reside  in  either  of  said  cities 
or  towns,  who,  after  notice  and  a  hearing  shall  apportion  among  the 
cities  and  towns  which  receive  special  benefits  from  the  bridges 
hereinafter  named  a  just  and  equitable  share  of  the  cost  of  con- 
struction, reconstruction,  repairs  and  maintenance  of  said  bridges, 
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and  shall  also  assess  upon  any  street  railway  having  a  location  upon 
any  of  said  bridges  a  just  and  equitable  share  of  the  cost  of  con- 
struction and  repairs:  provided,  however,  that  no  costs  shall  be  so 
assessed  for  any  work  done  or  contracted  for  previous  to  the  passage 
of  this  act.  Said  bridges  are,  (1)  Chelsea  bridge,  so-called,  between 
Charlestown  and  Chelsea;  (2)  Meridian  street  bridge  between  East 
Boston  and  Chelsea;  (3)  Chelsea  street  bridge  between  East  Boston 
and  Chelsea. 

Section  2.  Said  bridges,  or  any  of  them,  or  any  authorized 
substitute  for  any  of  them,  shall  be  constructed  or  repaired  by  the 
city  of  Boston  when  appropriations  therefor  have  duly  been  made 
by  its  city  council,  and  the  city  of  Boston  is  hereby  authorized  and 
empowered  to  collect  from  the  cities,  towns  and  street  railway 
companies  aforesaid  the  amounts  apportioned  to  them  by  said  com- 
mission, on  application  to  the  supreme  judicial  court  or  any  justice 
thereof,  or  to  the  superior  court  or  any  justice  thereof,  and  said 
courts  shall  have  jurisdiction  in  equity  or  otherwise  to  enforce  said 
payments. 

Section  3.  After  such  construction  or  repairs  said  bridges 
shall  be  maintained  by  such  cities  or  towns  as  are  now  by  law 
responsible  for  their  maintenance,  but  said  commission  may,  under 
the  provisions  of  section  one,  decide  what,  if  any,  cities  or  towns 
shall  contribute  to  said  maintenance  and  in  what  proportions,  and 
the  supreme  judicial  and  superior  courts  shall  have  jurisdiction  in 
equity  or  otherwise  to  enforce  the  payment  thereof. 

Section  4.  Such  parts  of  sections  eight  and  nine  of  chapter 
twenty  of  the  Revised  Laws  as  are  inconsistent  herewith,  chapter 
one  hundred  and  sixty-five  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-four,  and  all  other  acts  or  parts  of  acts  inconsistent 
herewith  are  hereby  repealed. 

Section  5.  If  any  contract  exists  between  the  city  of  Boston 
and  the  city  of  Chelsea  which  prevents  the  carrying  out  of  this  act 
in  any  part,  such  contract  shall  not  be  impaired  by  this  act,  and  if 
the  Boston  and  Northern  Street  Railway  Company,  formerly  the 
Lynn  and  Boston  Railroad  Company,  and  the  Chelsea  and  Boston 
Railroad  Company  have  any  rights  in  the  present  Chelsea  bridge 
which  must  as  a  matter  of  law  exist  in  any  new  structure,  such 
rights  shall  not  be  affected  by  this  act. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  22,  1911. 

Section  1,  221  Mass.  468,  475. 
Section  3,  221  Mass.  468,  475. 
Section  5,  221  Mass.  468,  476,  478. 

See  1801,  ch.  63;  1834,  ch.  130;  1855,  ch.  335;  1913,  ch.  341;  1919 

(G)  ch.  78;  1921,  ch.  345;  1934,  ch.  342. 
221  Mass.  468,  472,  477;  See  223  Mass.  36. 

1911.— Chapter  583. 
An  Act  relative  to  the  annexation  of  the  town  of  hyde 

PARK  TO  the  city  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  seventeen  of  chapter  four  hundred  and 
sixty-nine  of  the  acts  of  the  year  nineteen  hundred  and  eleven  is 
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hereby  amended  by  striking  out  the  word  ''twelve",  in  the  third 
hne  of  the  act  as  engrossed,  and  inserting  in  place  thereof  the  word : 
—  eleven, —  so  as  to  read  as  follows: —  Section  17.  If  this  act  shall 
be  accepted  as  herein  provided,  it  shall  take  effect  after  the  Tuesday 
next  following  the  first  Monday  in  November  in  the  year  nineteen 
hundred  and  eleven,  so  far  as  to  authorize,  legalize  and  carry  into 
effect  the  provisions  of  the  sixth,  seventh,  eighth,  ninth  and  tenth 
sections  of  this  act;  but  for  all  other  purposes,  except  as  mentioned 
in  section  sixteen  of  this  act,  it  shall  take  effect  on  the  first  Monday 
of  January  in  the  year  nineteen  hundred  and  twelve. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  22,  1911. 


1911.— Chapter  587. 
An  Act  to  define  the  limits  of  the  charles  river  dam. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  five  hundred  and  twenty- 
four  of  the  acts  of  the  year  nineteen  hundred  and  nine  is  hereby 
amended  by  adding  at  the  end  thereof  the  following : —  The  word 
''basin"  shall  also  mean  so  much  of  the  sidewalks  and  road  forming 
an  approach  to,  or  connection  with,  said  dam  as  lies  between  the 
westerly  side  line  of  Charles  street  in  the  city  of  Boston  extended 
in  an  unbroken  straight  line  in  a  northeasterly  direction  across 
said  sidewalks  and  road,  and  the  easterly  side  line  of  Commercial 
avenue  in  the  city  of  Cambridge  extended  in  an  unbroken  straight 
line  in  a  northeasterly  direction  across  said  sidewalks  and  road. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  22,  1911. 

227  Mass.  183,  191. 

1911.— Chapter  591. 

An  Act  to  provide  for  the  widening  of  pleasant  street  in  the 

city  of  boston. 

Accepted,  Nov.  14,  1911. 

Part  Repealed,  1916  (S)  ch.  153,  s.  2;  Affected  1917  (S)  ch.  Ill;  See 

1918  (S)  ch.  155. 
217  Mass.  381,  383. 

1911.— Chapter  612. 

An  Act  limiting  the  amount  of  expenditure  by  the  city  of 
boston  for  sewerage  works  within  the  watershed  of 
the  charles  river  basin. 

(Amount  limited  to  $400,000  in  1911  and  in  1912.) 

See  1907,  ch.  485. 


1911.— Chapter  623. 
An  Act  to  extend  the  term  of  office  and  to  define  the 

DUTIES  of  the  members  OF  THE  BOSTON  TRANSIT  COMMISSION. 

(Term  extended  for  three  years  from  July  1,  1911.) 
See  1894,  ch.  548,  s.  23. 
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1911.— Chapter  708. 

An  Act  to  authorize  the  making  of  appropriations  for  in- 
creasing THE  PRESENT  SALARIES  OF  THE  TEACHERS  IN  THE 
PUBLIC  SCHOOLS  OF  THE  CITY  OF  BOSTON. 

Repealed  (See  1919  (S)  ch.  206,  s.  11). 

1911.— Chapter  741. 

An    Act    relative    to    electric    railway  transportation 
facilities  in  the  city  of  boston  and  its  vicinity. 
Be  it  enacted,  etc.,  as  follows: 

Part  I. 

RELATIVE    TO    THE     CONSTRUCTION    OF    ADDITIONAL     TUNNELS  OR 
SUBWAYS  IN  THE  CITY  OF  BOSTON. 

Dorchester  Tunnel. 
Section  1.  The  Boston  transit  commission  (hereinafter  called 
the  commission)  shall  construct  in  the  city  of  Boston  (hereinafter 
called  the  city)  a  tunnel  (hereinafter  called  the  Dorchester  tunnel) 
designed  to  contain  two  railway  tracks  connecting  with  the  tracks 
in  the  Park  street  station  of  the  Cambridge  connection,  so-called, 
under  Boston  Common  and  Tremont  street,  and  being  an  extension 
of  said  Cambridge  connection,  forming  a  continuous  route  therewith 
and  running  under  Winter  and  Summer  streets  to  Dewey  square,  and 
thence  by  such  route  as  may  be  approved  by  the  commission,  to  a 
point  at  or  near  the  junction  of  Dorchester  avenue  and  Broadway 
in  South  Boston;  thence  in,  under  or  near  Dorchester  avenue  to  a 
point  in,  at  or  near  Andrew  square  in  Dorchester,  together  with 
stations  at  or  near  the  corner  of  Washington  street  and  Summer 
street,  at  or  near  the  South  station,  at  or  near  the  corner  of  Broad- 
way and  Dorchester  avenue,  and  in,  at  or  near  Andrew  square,  and 
passageway  connections  with  the  Tremont  street  subway  and  the 
Washington  street  tunnel  and  the  South  station;  and  the  com- 
mission in  connection  therewith  may  make  such  alterations  or 
enlargements  of  the  present  Park  street  station  of  the  Tremont 
street  subway,  and  of  the  exits  and  entrances  from  and  to  such 
station,  and  of  the  station  now  being  constructed  at  or  near  the 
Junction  of  park  and  Tremont  streets  for  the  tunnel  of  the  Cam- 
bridge connection,  so-called,  and  of  the  exits  and  entrances  there- 
from and  thereto,  as  the  commission  may  deem  necessary  or 
advisable. 

With  the  consent  of  the  Boston  Terminal  Company,  the  New 
York,  New  Haven  and  Hartford  Railroad  Company  and  the  Boston 
and  Albany  Railroad  Company,  or  with  the  consent  of  the  board  of 
railroad  commissioners  (hereinafter  called  the  board),  said  tunnel 
may  be  constructed  across  or  under  property  owned  or  occupied 
by  the  last  named  corporations,  but  in  that  event  said  corporations 
shall  be  entitled  to  recover  compensation  for  any  injury  to  their 
property  to  the  same  extent  as  private  persons  from  whom  takings 
may  be  made  for  the  purposes  of  said  tunnel. 

Section  2.    The  commission  shall  not  begin  the  work  of 
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construction  until  it  has  filed  in  the  office  of  the  commissioner  of 
public  works  of  the  city  a  plan,  signed  by  the  commission,  showing 
the  proposed  route,  and  the  general  form  and  method  of  construction, 
the  location  of  proposed  tracks,  stations,  approaches  and  connec- 
tions, and  the  alignment  and  grade,  which  plan  shall  be  submitted 
to  the  Boston  Elevated  Railway  Company  (hereinafter  called  the 
'^company",  which  term  shall  be  deemed  to  include  its  successors 
or  assigns)  for  its  examination,  nor  until  the  contract  hereinafter 
mentioned  for  the  use  of  said  Dorchester  tunnel  has  been  executed. 
Any  such  plan  so  filed  may  be  altered  at  any  time  by  a  new  plan 
signed,  submitted  and  filed  in  like  manner. 

Section  3.  Within  the  time  and  upon  the  terms  specified  in 
Part  II  of  this  act,  the  commission,  in  the  name  and  on  behalf  of  the 
city  of  Boston,  and  the  company,  shall  execute  a  contract  in  writing 
for  the  sole  and  exclusive  use  of  the  tunnel  by  the  company  for  the 
running  of  its  cars  therein,  and  for  such  other  uses  as  the  com- 
mission and  the  company  may  agree  upon,  for  a  term  of  years  and 
at  an  annual  rental  as  specified  in  Part  II  of  this  act,  and  upon 
such  other  provisions  and  conditions  not  affecting  the  term  or  rental, 
and  following  the  form  of  the  contract  made  by  and  between  the 
city,  acting  by  the  commission,  and  the  company  for  the  use  of  the 
Washington  street  tunnel,  so  far  as  the  same  may  be  applicable,  as 
the  commission  and  the  company  may  agree  upon,  or,  in  case  of 
difference,  as  the  board  may  determine.  The  provisions  of  Part  I 
of  this  act  in  so  far  as  they  declare,  define  or  establish  the  terms 
and  conditions  for  the  construction,  tenure,  maintenance  and 
operation  of  the  tunnel  shall  be  embodied  in  and  made  a  part  of  said 
contract.  The  use  of  the  tunnel  shall  begin  when,  in  the  opinion 
of  the  commission,  a  reasonable  time  after  completion  has  been 
allowed  for  equipment.  The  net  cost  thereof  shall  be  deemed  to 
include,  except  as  is  otherwise  provided  herein,  all  expenditures 
incurred  in  acquisition  and  construction,  including  damages,  expenses 
and  salaries  of  the  commission  and  the  interest  on  the  debt  incurred 
in  construction  prior  to  the  beginning  of  the  use,  and  shall  also  include 
all  expenses  already  incurred  under  the  provisions  of  chapter  ninety- 
four  of  the  resolves  of  the  year  nineteen  hundred  and  ten. 

Section  4.  The  treasurer  of  the  city  of  Boston  shall  from 
time  to  time,  on  request  of  the  commission,  issue  and  sell  at  public 
or  private  sale  the  bonds  of  the  city,  registered  or  with  interest 
coupons  attached,  as  he  may  deem  best,  to  an  amount  not  exceeding 
the  cost  of  the  tunnel  provided  for  by  section  one  of  this  act.  Such 
bonds  shall  be  designated  on  their  face  ''Dorchester  Tunnel  Bonds"; 
shall  be  for  such  terms  not  exceeding  forty-five  years,  as  the  mayor 
and  treasurer  of  the  city  may  determine;  and  shall  bear  interest 
payable  semi-annually,  at  such  rate,  not  exceeding  four  per  cent  per 
annum,  as  the  treasurer  shall  determine.  The  proceeds  of  such 
bonds,  including  any  premiums  realized  from  the  sale  thereof  shall 
be  used  to  meet  all  damages,  costs  and  expenses  incurred  by  the 
commission  or  by  the  city  in  carrying  out  the  provisions  of  this  act 
for  the  construction  of  the  Dorchester  tunnel.  The  proceeds  from 
any  sale  or  sales  of  lands  or  rights  taken,  or  acquired  by  purchase  or 
otherwise  under  authority  of  this  act  for  the  construction  of  said 
tunnel  shall  be  used  for  the  same  purpose  as  the  rentals  of  said 
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tunnel,  or  shall  be  used  for  the  payment  of  expenditures  incurred 
for  construction,  as  the  commission  may  determine.  All  rentals, 
tolls,  percentages  or  other  annual  compensation  received  by  the  city 
for  any  use  of  the  tunnel  under  this  act,  or  for  any  use  of  any  lands 
or  rights  acquired  vmder  the  provisions  of  this  act  for  the  Dorchester 
tunnel  shall  be  used  in  the  first  instance  for  the  payment  of  interest 
on  the  bonds  issued  for  the  cost  of  said  tunnel,  and  the  balance 
shall  be  used  for  the  purposes  specified  in  Part  II  of  this  act.  Any 
interest  received  by  the  city  upon  the  proceeds  of  the  bonds  prior 
to  the  expenditure  of  such  proceeds  shall  be  credited  against  interest 
during  construction  in  ascertaining  the  net  cost  of  the  tunnel.  The 
city  shall  have,  hold  and  enjoy  in  its  private  or  proprietary  capacity, 
for  its  own  property,  the  said  tunnel  and  subway  and  all  rents,  tolls, 
income  and  profits  from  all  contracts  entered  into  by  it  for  the  use 
of  said  subway  or  tunnel  or  any  part  thereof,  and  the  same  shall 
never  be  taken  by  the  commonwealth  except  on  payment  of  just 
compensation. 

BOYLSTON  STREET  SUBWAY. 

Section  5.  The  commission  shall  construct  in  the  city  of 
Boston  a  subway  (hereinafter  called  the  Boylston  street  subway) 
so  designed  as  to  be  adapted  to  contain  two  railway  tracks,  com- 
mencing with  an  open  cut  at  or  near  the  junction  of  Commonwealth 
avenue  and  Beacon  street,  thence  continuing  to,  in,  and  under  Com- 
monwealth avenue,  Charlesgate  west,  the  Fenway,  Charlesgate 
east,  Newbury  street,  crossing  under  Massachusetts  avenue;  thence 
passing  under  or  across  private  land  and  land  of  the  city  of  Boston 
to  a  point  under  Boylston  street  near  Hereford  street;  thence  under 
Boylston  street  to  a  point  at  or  near  its  junction  with  Arlington 
street;  thence  in  and  under  public  ways  and  public  or  private  lands 
by  such  route  as  the  commission  may  determine,  to  a  point  at  or 
near  the  junction  of  Boylston  street  and  Tremont  street,  and  thence 
in  or  under  Tremont  street  and  public  lands  to  a  point  at  or  near  the 
Park  street  station  of  the  Tremont  street  subway,  together  with 
stations  at  Massachusetts  avenue,  at  Copley  square,  at  or  near  the 
corner  of  Boylston  and  Tremont  streets,  and  at  or  near  Park  street. 
Instead  of  constructing  said  subway  as  a  continuous  line  from 
Arlington  street  to  Park  street  station,  the  commission  may  connect 
said  subway  at  or  near  the  junction  of  Boylston  street  and  Tremont 
street  with  the  tracks  of  the  present  Tremont  street  subway,  and 
between  that  point  and  the  Park  street  station  may  either  enlarge 
the  present  Tremont  street  subway  so  as  to  provide  for  two  addi- 
tional tracks,  or  may  construct  a  separate  subway  adapted  to  con- 
tain two  railway  tracks,  connecting  the  same  with  the  present 
Tremont  street  subway  and  the  tracks  located  therein. 

The  cost  of  enlarging  the  Tremont  street  subway,  if  that  is 
done,  or  of  building  said  separate  subway,  as  above  provided,  shall 
be  included  in  the  cost  of  the  Boylston  street  subway. 

Any  tunnel  or  subway  construction  under,  or  within  one  hun- 
dred feet  of,  Boston  Common  shall  be  made,  so  far  as  is  practicable, 
water  tight,  and  the  work  shall  be  so  done  as  to  avoid  the  drainage 
of  moisture  from  the  surrounding  soil,  or  other  injury  to  the  trees; 
and  the  commission  may  construct  a  suitable  system  of  sub-soil 


Acts,  1911.— Chap.  741. 


655 


irrigation  above  or  near  the  line  of  any  section  of  said  subway 
constructed  under  the  common,  or  may  take  any  other  measures 
which  it  may  deem  expedient  for  the  preservation  of  the  trees, 
to  be  paid  for  as  a  part  of  the  cost  of  the  subway.  The  commis- 
sion shall  not  erect  any  additional  permanent  structures  above  the 
surface  of  the  common. 

Section  6.  The  commission  shall  not  begin  the  work  of  con- 
struction until  it  has  filed  in  the  office  of  the  commissioner  of  public 
works  of  the  city  a  plan  signed  by  the  commission  showing  the 
proposed  route,  and  the  general  form  and  method  of  construction, 
the  location  of  proposed  tracks,  stations  and  approaches  and  the 
afignment  and  grade,  which  plan  shall  be  submitted  to  the  com- 
pany for  its  examination,  nor  until  the  contract  hereinafter  men- 
tioned for  the  use  of  said  Boylston  street  subway  has  been  executed. 
Any  such  plan  so  filed  may  be  altered  at  any  time  by  a  new  plan 
signed,  submitted  and  filed  in  Hke  manner. 

Section  7.  Within  the  time,  and  upon  the  terms  specified  in 
Part  II  of  this  act,  the  commission,  in  the  name  and  on  behalf  of 
the  city  of  Boston,  and  the  company,  shall  execute  a  contract  in 
writing  for  the  sole  and  exclusive  use  of  the  subway  by  the  company 
for  the  running  of  its  cars  therein,  and  for  such  other  uses  as  the 
commission  and  the  company  may  agree  upon,  for  a  term  of  years, 
and  at  an  annual  rental  as  specified  in  Part  II  of  this  act,  upon 
such  provisions  and  conditions,  not  affecting  the  term  or  rental, 
and  following  the  form  of  the  contract  made  by  and  between  the 
city,  acting  by  the  commission,  and  the  company  for  the  use  of  the 
Washington  street  tunnel,  so  far  as  the  same  may  be  applicable,  as 
the  commission  and  the  company  may  agree  upon,  or  in  case  of 
difference  as  the  board  may  determine.  The  provisions  of  Part  I 
of  this  act  in  so  far  as  they  declare,  define  or  establish  the  terms  and 
conditions  for  the  construction,  tenure,  maintenance  and  operation 
of  the  subway  shall  be  embodied  in  and  made  a  part  of  said  contract. 
The  use  of  the  subway  shall  begin  when,  in  the  opinion  of  the  com- 
mission, a  reasonable  time  after  completion  has  been  allowed  for 
equipment.  The  net  cost  thereof  shall  be  deemed  to  include,  except 
as  is  otherwise  provided  herein,  all  expenditures  incurred  in  acquisi- 
tion and  construction,  including  damages,  expenses  and  salaries  of 
the  commission,  and  the  interest  on  the  debt  incurred  in  construc- 
tion prior  to  the  beginning  of  the  use,  and  shall  also  include  all 
expenses  already  incurred  in  connection  with  the  Riverbank  subway 
authorized  by  chapter  five  hundred  and  seventy-three  of  the  acts 
of  the  year  nineteen  hundred  and  seven. 

Section  8.  So  much  of  chapter  five  hundred  and  seventy- 
three  of  the  acts  of  the  year  nineteen  hundred  and  seven  as  authorizes 
the  construction  of  a  subway  and  tunnel  to  be  designated  as  the 
Riverbank  subway  is  hereby  repealed.  The  proceeds  not  already 
expended  of  the  bonds  already  issued  under  section  thirteen  of  said 
chapter,  designated  on  their  face  as  Boston  Riverbank  Subway 
Loan,  including  any  premiums  reaHzed  from  the  sale  thereof,  less 
the  amount  of  said  proceeds  used  as  specified  in  section  fourteen  of 
this  act,  shall  be  used  for  the  same  purposes  as  the  proceeds  of  the 
bonds  authorized  by  section  nine  of  this  act,  but  no  more  such 
Riverbank  subway  bonds  shall  be  issued  after  this  act  takes  effect. 
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Section  9.  The  treasurer  of  the  city  of  Boston  shall,  from 
time  to  time,  on  request  of  the  commission,  issue  and  sell,  at  pubUc 
or  private  sale,  the  bonds  of  the  city,  registered  or  with  interest 
coupons  attached,  as  he  may  deem  best,  to  an  amount  not  exceeding 
the  cost  of  the  subway  provided  for  by  section  five  of  this  act,  less 
the  amount  of  the  proceeds  of  any  Riverbank  subway  bonds  not 
already  expended  and  not  used  as  specified  in  section  fourteen  of 
this  act.  Such  bonds  shall  be  designated  on  their  face  as  Boylston 
Street  Subway  Bonds,  shall  be  for  such  terms,  not  exceeding  forty- 
five  years,  as  the  mayor  and  treasurer  of  the  city  may  determine; 
and  shall  bear  interest,  payable  semi-annually,  at  such  rate,  not 
exceeding  four  per  cent  per  annum,  as  the  treasurer  shall  determine. 
The  proceeds  of  such  bonds,  including  any  premiums  reahzed  from 
the  sale  thereof,  shall  be  used  to  meet  all  damages,  costs  and  expenses 
incurred  by  the  commission  or  by  the  city  in  carrying  out  the  pro- 
visions of  this  act  for  the  construction  of  the  Bo34ston  street  sub- 
way. The  proceeds  of  any  sale  or  sales  of  land  or  rights  taken,  or 
acquired  by  purchase  or  otherwise,  under  the  provisions  of  this 
act  for  the  construction  of  said  subway  shall  be  used  for  the  same 
purposes  as  the  rentals  of  said  subway,  or  shall  be  used  for  the 
payment  of  expenditures  incurred  for  construction,  as  the  com- 
mission may  determine.  All  rentals,  tolls,  percentages  or  other 
annual  compensation  received  by  the  city  for  any  use  of  said  subway 
under  this  act,  or  for  any  use  of  any  lands  or  rights  acquired  under 
the  provisions  of  this  act  for  the  Boylston  street  subway,  shall  be 
used  in  the  first  instance  for  the  payment  of  interest  on  the  bonds 
issued  for  the  cost  of  said  subway,  and  on  the  Riverbank  subway 
bonds,  and  the  balance  shall  be  used  for  the  purposes  specified  in 
Part  II  of  this  act.  Any  interest  received  by  the  city  upon  the 
proceeds  of  the  bonds,  prior  to  the  expenditure  of  such  proceeds, 
shall  be  credited  against  interest  during  construction  in  ascertaining 
the  net  cost  of  the  said  subway.  The  city  shall  have,  hold  and 
enjoy  in  its  private  or  proprietary  capacity  for  its  own  property  the 
said  tunnel  and  subway  and  all  rents,  tolls,  income  and  profits 
from  all  contracts  entered  into  by  it  for  the  use  of  said  subway  or 
tunnel  or  any  part  thereof,  and  the  same  shall  never  be  taken  by 
the  commonwealth  except  on  payment  of  just  compensation. 


EAST  BOSTON  TUNNEL  EXTENSION. 

Section  10.  The  commission  shall  extend  the  East  Boston 
tunnel  by  constructing  a  tunnel  and  subway  (to  be  designated  as  the 
East  Boston  tunnel  extension)  connecting  with  the  existing  East- 
Boston  tunnel  at  grade  or  otherwise,  so  designed  as  to  be  adapted 
to  contain  two  railway  tracks,  beginning  at  or  near  the  present 
terminus  of  the  East  Boston  tunnel  in  Court  street  near  Scollay 
square;  thence  under  Court  street  to  and  through  Scollay  square; 
thence  under  Tremont  row  and  under  Court  street  to,  under  and 
through  Bowdoin  square,  and  thence  under  Cambridge  street  to  a 
suitable  connection  with  surface  tracks  in  Cambridge  street  at 
a  point  at  or  near  Lynde  street,  or  at  or  near  North  Russell  street, 
or  between  said  streets,  together  with  a  station  in  or  near  Scollay 
square  and  a  station  in  or  near  Bowdoin  square,  and  with  suitable 
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approaches,  sidings,  entrances,  elevators,  inclines,  connections  and 
other  structures;  and  the  commission  may,  with  the  consent  of  the 
company,  make  any  changes  which  it  deems  necessary  or  expedient 
in  the  existing  subway  and  tunnel  and  such  alterations  or  enlarge- 
ments in  the  existing  subway  station  in  Scollay  square  and  Court 
street  and  in  the  exits  and  entrances  therefrom  and  thereto,  as  it 
may  deem  necessary  or  expedient.  To  provide  for  the  connection 
of  the  tunnel  extension  with  the  surface  tracks  in  Cambridge  street, 
the  commission,  acting  for  this  purpose  in  place  of,  and  with  all  the 
powers  of  the  board  of  street  commissioners  of  the  city  of  Boston 
and  of  the  officer  authorized  to  construct  streets  by  chapter  three 
hundred  and  ninety-three  of  the  acts  of  the  year  nineteen  hundred 
and  six,  may  widen,  alter  and  construct  Cambridge  street  in  such 
manner  as  the  commission  may  deem  necessary  or  advisable,  and 
may  assess  betterments  for  the  improvement  under  section  five  of 
said  chapter. 

Section  11.  The  commission  shall  not  begin  the  work  of  con- 
struction until  it  has  filed  in  the  office  of  the  commissioner  of  public 
works  of  the  city  a  plan  signed  by  the  commission  showing  the 
proposed  route  or  the  location  thereof,  and  the  general  form  and 
method  of  construction,  the  location  of  proposed  tracks,  stations 
and  approaches,  and  the  alignment  and  grade,  which  plan  shall  be 
submitted  to  the  company  for  its  examination,  nor  until  the  con- 
tract hereinafter  mentioned  for  the  use  of  said  East  Boston  tunnel 
extension  has  been  executed.  Any  such  plan  so  filed  may  be 
altered  at  any  time  by  a  new  plan  signed,  submitted  and  filed  in 
like  manner. 

Section  12.  Within  the  time  and  upon  the  terms  specified 
in  Part  II  of  this  act,  the  commission,  in  the  name  and  on  behalf 
of  the  city  of  Boston,  and  the  company  shall  execute  a  contract  in 
writing  for  the  sole  and  exclusive  use  of  the  East  Boston  tunnel 
extension  by  the  company  for  the  running  of  its  cars  therein,  and  for 
such  other  uses  as  the  commission  and  the  company  may  agree 
upon,  for  a  term  of  years  and  at  an  annual  rental  as  specified  in  Part 
II  of  this  act,  upon  such  provisions  and  conditions  not  affecting 
the  term  or  rental,  and  following  the  form  of  the  contract  made  by  and 
between  the  city,  acting  by  the  commission,  and  the  company  for 
the  use  of  the  Washington  street  tunnel,  so  far  as  the  same  may  be 
applicable,  as  the  commission  and  the  company  may  agree  upon, 
or,  in  case  of  difference,  as  the  board  may  determine.  The  pro- 
visions of  Part  I  of  this  act  in  so  far  as  they  declare,  define  or  estab- 
lish the  terms  and  conditions  for  the  construction,  tenure,  mainte- 
nance and  operation  of  the  tunnel  extension  shall  be  embodied  in 
and  made  a  part  of  said  contract.  The  use  of  the  tunnel  extension 
shall  begin  when,  in  the  opinion  of  the  commission,  a  reasonable 
time  after  completion  has  been  allowed  for  equipment.  The  net 
cost  thereof  shall  be  deemed  to  include,  except  as  is  otherwise  pro- 
vided herein,  all  expenditures  incurred  in  acquisition  and  con- 
struction and  in  making  necessary  changes  in  the  East  Boston 
tunnel,  including  damages,  expenses  (except  damages  and  all  other 
expenses  for  lands  and  rights  in  lands,  or  otherwise  incurred,  for 
the  widening  of  Cambridge  street,  one  half  of  which  damages  and 
expenses,  less  the  betterments  the  city  shall  pay,  in  the  same  manner 
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as  for  other  work  done  under  said  chapter  three  hundred  and  ninety- 
three  of  the  acts  of  the  year  nineteen  hundred  and  six,  and  one 
half  of  which  shall  be  considered  as  part  of  the  cost  of  the  tunnel 
extension  and  be  paid  for  out  of  the  proceeds  of  bonds  issued  under 
section  thirteen),  and  salaries  of  the  commission  and  the  interest 
on  the  debt  incurred  in  construction  prior  to  the  beginning  of 
the  use. 

Section  13.  The  treasurer  of  the  city  of  Boston  shall,  from 
time  to  time,  on  the  request  of  the  commission,  issue  and  sell  at 
public  or  private  sale  the  bonds  of  the  city,  registered  or  with  interest 
coupons  attached,  as  he  may  deem  best,  to  an  amount  not  exceeding 
the  cost  of  the  tunnel  and  subway  provided  for  by  section  ten  of 
this  act.  Such  bonds  shall  be  designated  on  their  face  East  Boston 
Tunnel  Extension  Bonds;  shall  be  for  such  terms,  not  exceeding  forty- 
five  years,  as  the  mayor  and  treasurer  of  the  city  may  determine; 
and  shall  bear  interest  payable  semi-annually,  at  such  rate,  not 
exceeding  four  per  cent  per  annum,  as  the  treasurer  shall  determine. 
The  proceeds  of  such  bonds,  including  any  premiums  realized  from 
the  sale  thereof,  shall  be  used  to  meet  all  damages,  costs  and  expenses 
incurred  by  the  commission  or  by  the  city,  except  as  aforesaid,  in 
carrying  out  the  provisions  of  this  act  relative  to  the  construction 
of  the  said  tunnel  extension.  The  proceeds  of  any  sale  or  sales  of 
lands  or  rights  taken  or  otherwise  acquired  under  authority  of  this 
act  for  the  construction  of  said  tunnel  extension  (except  lands  and 
rights  in  land  taken  or  purchased  for  the  widening  of  Cambridge 
street,  which  shall  be  applied  in  reduction  of  the  damages  and 
expenses  incurred  for  said  widening),  shall  be  used  for  the  same 
purpose  as  the  rentals  of  said  tunnel  extension,  or  shall  be  used  for 
the  payment  of  expenditures  incurred  for  construction,  as  the  com- 
mission may  determine.  All  rentals,  tolls,  percentages  or  other 
annual  compensation  received  by  the  city  for  any  use  of  said  tunnel 
extension  under  this  act,  and  for  any  use  of  any  lands  or  rights 
acquired  under  authority  of  this  act  for  said  tunnel  extension, 
except  as  aforesaid,  shall  be  used  in  the  first  instance  for  the  pay- 
ment of  interest  on  the  bonds  issued  for  the  cost  of  said  tunnel 
extension,  and  the  balance  shall  be  applied  to  the  purposes  specified 
in  Part  II  of  this  act.  Any  interest  received  by  the  city  upon 
the  proceeds  of  the  bonds,  prior  to  the  expenditure  of  such  proceeds, 
shall  be  credited  against  interest  during  construction  in  ascertaining 
the  net  cost  of  the  said  tunnel  extension.  The  city  shall  have, 
hold  and  enjoy  in  its  private  or  proprietary  capacity,  for  its  own 
property,  the  said  subway  and  tunnel  extension,  and  all  rents,  tolls, 
income  and  profits  from  all  contracts  entered  into  by  it  for  the  use 
of  said  subway  and  tunnel  extension  or  any  part  thereof,  and  the 
same  shall  never  be  taken  by  the  commonwealth  except  on  pay- 
ment of  just  compensation. 

GENERAL  PROVISIONS. 

Section  14.  The  commission  shall,  immediately  after  the 
passage  of  this  act,  make  such  preliminary  investigations,  surveys 
and  plans  as  it  may  deem  expedient,  and  to  that  end  may  enter 
upon  any  lands,  and  place  and  maintain  marks  therein,  and  may 
make  excavations  and  borings,  and  do  all  other  acts  necessary  for 


Acts,  1911.— Chap.  741. 


659 


such  investigations  and  surveys,  and  may  expend  such  sums  as 
it  deems  necessary  therefor.  The  expenses  incurred  in  making  such 
preUminary  investigation,  surveys  and  plans  to  an  amount  not 
exceeding  fifty  thousand  dollars  shall  be  paid  from  the  proceeds  of 
the  Riverbank  subway  bonds.  Upon  the  construction  of  the 
respective  tunnels  and  subways  herein  provided  for  such  expenses 
shall  be  deemed  a  part  of  the  cost  thereof,  and  shall  be  charged  to 
the  respective  subways  and  tunnels  for  which  the  expense  was 
incurred. 

Section  15.  The  construction  of  the  Dorchester  tunnel,  the 
Boylston  street  subway  and  the  East  Boston  tunnel  extension, 
hereinbefore  authorized,  shall  be  begun,  in  each  respective  case, 
immediately  after  the  contract  for  the  use  of  such  tunnel  or  subway 
has  been  executed  by  the  commission  and  the  company. 

Section  16.  In  connection  with  the  construction  of  any 
tunnel  or  subway  authorized  by  this  act  the  commission  may,  for 
the  purpose  of  avoiding  objectionable  curves  or  any  practical  or 
legal  obstacles,  vary  or  alter  the  routes  herein  respectively  prescribed 
for  the  tunnels  and  subways,  and  for  the  said  purposes  may  locate 
the  tunnels,  subways  and  stations  or  any  of  them,  in  whole  or  in 
part,  on  private  or  public  lands.  The  commission  may  also,  in 
connection  with  any  tunnel  or  subway,  construct  such  approaches, 
sidings,  spur  tracks,  loops,  entrances,  inclines,  elevators,  connec- 
tions and  other  structures  as  it  may  deem  necessary.  The  commis- 
sion may,  with  the  consent  of  the  company,  make  such  alterations 
in  the  existing  tunnels  and  subways,  including  stations  and  exits 
and  entrances  thereof,  as  it  may  deem  necessary  or  advisable. 

Section  17.  The  commission  may  make  contracts  in  the 
name  of  the  city  for  the  work  herein  authorized,  but  all  contracts 
involving  two  thousand  dollars  or  more  in  amount  shall  be  in  writ- 
ing and  signed  by  a  majority  of  the  commission;  and  no  such  contract 
shall  be  altered  except  by  an  instrument  in  writing,  signed  by  the 
contractor  and  a  majority  of  the  commission,  and  also  by  the 
sureties,  if  any,  on  the  bond  given  by  the  contractor  for  the  comple- 
tion of  the  original  contract.  No  such  contract,  and  no  alteration 
of  any  such  contract,  shall  be  valid  or  binding  on  the  city  unless 
executed  in  the  manner  aforesaid. 

Section  18.  All  work  done  under  this  act,  under  or  near 
public  streets  and  places  shall  be  conducted,  so  far  as  may  be 
practicable,  in  such  manner  as  to  leave  such  streets  and  places,  or  a 
reasonable  part  thereof,  open  for  traffic  between  the  hours  of  seven 
in  the  forenoon  and  six  in  the  afternoon  of  each  secular  day,  except 
legal  holidays. 

Section  19.  The  commission  may,  for  the  purposes  of  this 
act,  use  public  ways  and  lands  without  compensation  therefor,  and 
may  take,  or  acquire  by  purchase  or  otherwise  for  the  city,  lands 
in  fee,  and  easements,  estates  and  rights  in  land,  including  the  right 
to  go  under  the  surface  thereof  or  through  or  under  buildings  or 
parts  of  buildings  thereon;  and  such  taking  in  fee  or  otherwise  may 
be  made  whether  the  lands  taken  or  otherwise  affected  are  held 
under  or  by  title  derived  under  eminent  domain  or  otherwise,  and 
may  be  made  for  the  purpose  of  providing  locations  for  pipes,  wires, 
conduits,  and  other  structures  the  relocation  of  which  is  made  neces- 
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sary  or  expedient  by  the  construction  of  any  subway  or  tunnel 
authorized  by  this  act.  A  taking  under  this  section  of  an  easement 
or  other  estate  or  right  in  a  given  parcel  of  real  estate,  whether 
such  parcel  consists  of  unimproved  land  or  of  land  and  buildings, 
may  be  confined  to  a  portion  or  section  of  such  parcel  fixed  by 
planes  or  other  surfaces  of  division,  below,  above,  or  at  the  surface 
of  the  soil;  and  in  such  case  no  taking  need  be  made  of  upper  or 
lower  portions  or  sections,  except  of  such  easements  therein,  if  any, 
as  the  commission  may  deem  necessary.  The  commission,  to 
make  any  taking  by  right  of  eminent  domain,  shall  cause  to  be 
recorded  in  the  registry  of  deeds  for  the  county  of  Suffolk  a  descrip- 
tion of  the  lands,  easements,  estates  or  rights  to  be  taken,  as  certain 
as  is  required  in  a  common  conveyance  of  land,  with  the  statement 
that  the  same  are  taken  under  authority  of  this  act,  which  descrip- 
tion and  statement  shall  be  signed  by  the  commission;  and  the 
lands,  easements,  estates  or  rights  therein  described  shall  upon  such 
recording  be  taken  for  and  shall  vest  in  the  city.  The  commission 
shall,  so  far  as  may  be  practicable,  notify  all  known  owners  of  such 
taking,  but  the  validity  thereof  shall  not  be  affected  by  want  of  such 
notice. 

Section  20.  The  commission  may  sell  the  buildings  and  other 
structures  upon  any  lands  acquired  by  it,  or  may  remove  the  same; 
and  shall  sell,  if  a  sale  be  practicable,  or  if  not  shall  lease,  any  lands, 
or  rights  or  interests  in  land  or  other  property  acquired  for  the 
purposes  of  this  act,  whenever  the  same  shall,  in  the  opinion  of  the 
commission,  cease  to  be  needed  for  such  purposes.  The  proceeds 
of  such  sales  and  leases,  and  the  fair  valuation  of  any  such  lands  or 
other  property  no  longer  needed  for  the  said  purposes,  but  not 
actually  sold,  as  agreed  upon  by  the  commission  and  the  company, 
or  in  case  of  difference  as  determined  by  the  board,  shall  be  deducted 
from  the  cost  of  the  tunnel  or  subway  for  the  construction  of  which 
such  lands  or  other  property  were  acquired,  for  the  purpose  of  ascer- 
taining the  rental  thereof. 

Section  21.  The  commission  shall  determine  and  award  the 
damages  sustained  by  any  person  by  reason  of  property  taken  or 
injured  by  the  commission  under  authority  of  this  act,  except  public 
ways  or  lands,  and  may  agree  with  any  such  person  as  to  the  amount 
of  his  damages,  which  amount  the  city  shall  be  liable  to  pay.  If 
any  such  person  is  dissatisfied  with  such  award,  or  cannot  agree 
with  the  commission  upon  his  damages,  the  same  may  be  deter- 
mined by  a  jury  in  the  superior  court  for  the  county  of  Suffolk, 
on  petition  therefor  of  such  person,  or  of  the  commission,  against 
the  city,  filed  in  the  clerk's  office  within  one  year  after  the  property 
is  taken,  entered  on,  or  injured;  and  judgment  shall  be  entered 
upon  the  determination  of  the  jury  and  costs  shall  be  taxed  and 
execution  issued  in  favor  of  the  prevailing  party  as  in  civil  cases. 
The  members  of  the  commission  shall  not  be  liable  personally  for 
any  such  damage.  The  provisions  of  sections  seventeen  to  twenty- 
five,  inclusive,  and  of  section  one  hundred  and  fourteen,  of  chapter 
forty-eight  of  the  Revised  Laws,  relating  to  procedure  in  case  of 
damage  to  estates  in  which  several  parties  have  different  or  several 
interests  shall  apply  to  proceedings  in  such  cases  under  this  act. 

Section  22.    The    commission   may   order    the  temporary 
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removal  or  relocation  of  any  surface  tracks,  and  the  temporary  or 
permanent  removal  or  relocation  of  any  conduits,  pipes,  wires,  poles 
or  other  property  of  any  person  or  corporation  which  it  deems  to 
interfere  with  the  construction  or  operation  of  any  tunnel  or  subway 
authorized  by  this  act,  and  shall  grant  new  locations  for  any  such 
structures  so  removed  or  relocated.  Such  orders,  to  the  extent 
specified  therein,  shall  be  deemed  a  revocation  of  the  right  or  license 
to  maintain  such  tracks,  conduits,  pipes,  wires,  poles  or  other 
property,  and  the  owner  of  any  such  structures  in  public  ways  or 
lands  shall  comply  with  the  said  orders  without  expense  to  the 
city.  If  any  such  owner  shall  fail  to  comply  with  the  order  of  the 
commission  within  a  reasonable  time,  to  be  fixed  in  the  order,  the 
commission  may  discontinue  and  remove  such  tracks,  conduits, 
pipes,  wires,  poles  or  other  property,  and  may  relocate  the  same, 
and  the  cost  of  such  discontinuance,  removal  or  relocation  shall  be 
repaid  to  the  city  by  the  owner.  No  such  discontinuance,  removal 
or  relocation  shall  entitle  the  owner  of  the  property  thus  affected 
to  any  damages  on  account  thereof.  Any  such  structures  in  or 
upon  private  lands  may  be  removed  and  relocated  by  the  commis- 
sion, or  if  removed  and  relocated  by  the  owner  thereof,  the  reason- 
able expense  shall  be  paid  to  him  by  the  commission.  Any  gas  or 
electric  lighting  company  may  shut  off  the  gas  or  current  from  any 
pipes  or  wires  affected  by  any  acts  done  hereunder,  so  far  as  may 
be  necessary  to  avoid  danger  of  escape  or  explosion  of  gas,  or  other 
public  danger. 

Section  23.  Debts  incurred  by  the  city  for  the  construction 
of  the  Dorchester  tunnel,  the  Boylston  street  subway  and  the  East 
Boston  tunnel  extension,  including  the  widening  of  Cambridge 
street  authorized  by  this  act,  shall  not  be  considered  in  determining 
the  statutory  limit  of  indebtedness  of  the  city. 

Section  24.  The  company,  for  the  equipment  of  the  tunnels 
and  subways  authorized  by  this  act,  and  for  all  expenditures  by  the 
company  required  or  authorized  hereby,  from  time  to  time,  in  the 
manner  and  subject  to  the  requirements  prescribed  by  law,  may  issue 
and  dispose  of  such  amounts  of  its  capital  stock  or  bonds,  or  of  each, 
at  its  option,  in  addition  to  the  amounts  heretofore  authorized,  as 
may  be  necessary  therefor. 

In  respect  to  the  equipment,  use  and  operation  of  the  railway 
to  be  located  in  the  tunnels  and  subways  and  transportation  therein, 
the  company  shall  have  all  the  powers  and  privileges  and  be  subject 
to  all  the  duties,  liabilities,  restrictions  and  provisions  set  forth  in 
general  and  special  laws  now  or  hereafter  in  force  applicable  to  it. 
To  provide  for  proper  connections  of  the  tracks  in  any  subway  or 
tunnel  authorized  by  this  act  with  surface  tracks,  the  company 
may  make  such  alterations  or  extensions  of  its  surface  tracks  and 
appurtenances  as  the  board  may  approve. 

Section  25.  Upon  the  determination  by  the  commission  of 
any  important  question  relating  to  any  plan  or  work  herein  pro- 
vided for,  except  an  award  of  or  agreement  upon  damages,  as 
provided  in  section  twenty-one  hereof,  the  company  may,  within 
three  days  after  notice  of  such  determination,  apply  to  the  board 
for  a  revision  of  the  same,  and  thereupon  the  board  may  consider 
and  finally  determine  such  question. 
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Section  26.  The  supreme  judicial  court  and  the  superior 
court,  upon  application  of  any  party  in  interest,  including  the  city, 
the  commission,  the  company  or  any  ten  taxable  inhabitants  of  the 
city,  may  enforce  or  prevent  violation  of  the  foregoing  provisions 
of  this  act  by  any  appropriate  process. 

Part  II. 

RELATIVE  TO  CONTRACTS  FOR  THE  USE  OF  SUBWAYS  AND  TUNNELS 
WITHIN  THE  CITY  OF  BOSTON. 

Section  27.  The  contract  for  the  use  of  the  Tremont  street 
subway,  so-called,  shall  be  extended  for  a  term  beginning  with 
the  expiration  of  said  present  contract  and  ending  on  the  first  day 
of  July,  nineteen  hundred  and  thirty-six,  upon  the  same  terms  and 
conditions  stated  in  said  existing  contract,  except  as  is  otherwise 
provided  herein.  The  rental,  from  and  after  the  expiration  of  the 
present  contract,  shall  be  a  sum  equal  to  four  and  one  half  per 
cent  per  annum  on  the  net  cost  of  said  Tremont  street  subway. 

Section  28.  The  lease  of  the  East  Boston  tunnel  to  the  Boston- 
Elevated  Railway  Company  shall  be  extended  from  the  tenth  day 
of  June,  nineteen  hundred  and  twenty-two,  until  the  first  day  of 
July,  nineteen  hundred  and  thirty-six,  upon  the  same  terms  and 
conditions  contained  in  the  existing  lease,  except  as  is  otherwise 
hereinafter  expressly  provided.  The  rental,  after  the  tenth  day  of 
June,  nineteen  hundred  and  twenty-two,  shall  be  a  sum  equal  to 
four  and  one  half  per  cent  per  annum  on  the  net  cost  of  the  tunnel. 
The  provision  for  the  collection  of  tolls  from  passengers  using  the 
tunnel  shall  be  eliminated  from  such  extension. 

Section  29.  The  contract  with  the  Boston  Elevated  Railway 
Company  for  the  use  of  the  Washington  street  tunnel  shall  be 
extended  from  the  expiration  of  the  present  contract,  on  the  thirtieth 
day  of  November,  nineteen  hundred  and  thirty-three,  until  the 
first  day  of  July,  nineteen  hundred  and  thirty-six,  such  extension  to 
be  upon  the  same  terms  and  conditions  as  are  contained  in  the 
present  contract,  except  as  is  otherwise  provided  hereinafter.  The 
rental  during  such  extension  shall  be  at  the  rate  of  four  and  one 
half  per  cent  per  annum  upon  the  net  cost  of  the  tunnel. 

Section  30.  The  contract  to  be  made  with  the  Boston 
Elevated  Railway  Company  for  the  use  of  the  tunnel  of  the  Cam- 
bridge connection,  so-called,  under  the  provisions  of  section  twenty- 
three  of  chapter  five  hundred  and  twenty  of  the  acts  of  the  year 
nineteen  hundred  and  six,  shall  be  for  a  term  ending  on  the  first 
day  of  July,  nineteen  hundred  and  thirty-six.  The  rental  for  a. 
period  of  twenty  years  from  the  opening  for  use  of  the  said  tunnel 
shall  be  four  and  seven  eighths  per  cent  per  annum  upon  the  net 
cost  of  the  tunnel,  and  thereafter  until  the  first  day  of  July,  nineteen 
hundred  and  thirty-six,  shall  be  at  the  rate  of  four  and  one  half  per 
cent  per  annum  upon  its  net  cost. 

Section  31.  The  contract  for  the  use  of  the  Dorchester 
tunnel  to  be  made  with  the  Boston  Elevated  Railway  Company,  as 
provided  in  sections  three  and  thirty-eight  of  this  act,  shall  be  for  a 
term  ending  on  the  first  day  of  July,  nineteen  hundred  and  thirty- 
six,  and  the  rental  shall  be  at  the  rate  of  four  and  one  half  per  cent 
per  annum  upon  the  net  cost  of  the  said  tunnel. 
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Section  32.  The  contract  for  the  use  of  the  Boylston  street 
subway,  to  be  made  with  the  Boston  Elevated  Railway  Company, 
as  provided  in  sections  seven  and  thirty-eight  of  this  act,  shall  be 
for  a  term  ending  on  the  first  day  of  July,  nineteen  hundred  and 
thirty-six,  and  the  rental  shall  be  at  the  rate  of  four  and  one  half  per 
cent  per  annum  upon  the  net  cost  of  the  said  subway. 

Section  33.  The  contract  for  the  use  of  the  East  Boston 
tunnel  extension  to  be  made  with  the  Boston  Elevated  Railway 
Company,  as  provided  in  sections  twelve  and  thirty-eight  of  this 
act,  shall  be  for  a  term  ending  on  the  first  day  of  July,  nineteen 
hundred  and  thirty-six,  and  the  rental  shall  be  at  the  rate  of  four 
and  one  half  per  cent  per  annum  upon  the  net  cost  of  the  said  exten- 
sion. 

Section  34.  All  contracts  for  the  use  of  the  several  subways 
and  tunnels  provided  for  in  sections  twenty-seven,  twenty-eight, 
twenty-nine,  thirty,  thirty-one,  thirty-two  and  thirty-three  of  this 
act  shall  continue  in  force  after  the  first  day  of  July,  nineteen  hundred 
and  thirty-six,  upon  the  same  terms  and  conditions  except  as  to  the 
termination  thereof,  unless  and  until  said  contracts  are  terminated 
by  notice  either  from  the  city  of  Boston  or  from  the  Boston  Elevated 
Railway  Company,  as  hereinafter  provided.  The  city  of  Boston 
may  terminate  all  said  contracts  on  the  first  day  of  July,  nineteen 
hundred  and  thirty-six,  or  on  the  first  day  of  July  of  any  year  there- 
after by  giving  at  least  two  years'  prior  notice  in  WTiting,  which 
notice  it  shall  be  the  duty  of  the  mayor  of  the  city  to  give  if  directed 
so  to  do  by  an  act  of  the  general  court,  or  if  directed  so  to  do  by  a 
vote  of  the  city  council  of  the  city,  approved  by  the  board  of  rail- 
road commissioners.  The  Boston  Elevated  Railway  Company  may 
likewise  terminate  all  said  contracts  on  the  first  day  of  July,  nineteen 
hundred  and  thirty-six,  or  on  the  first  day  of  July  of  any  year  there- 
after by  giving  to  the  mayor  of  the  city  at  least  two  years'  prior 
notice  in  writing.  No  notice  on  the  part  of  either  the  city  or  the 
company  shall  be  given  more  than  three  years  prior  to  the  date 
therein  fixed  for  termination. 

Section  35.  The  words  '^consolidated  transit  loan"  as  used 
in  this  act  shall  mean  the  bonds  which  have  now  been,  or  may 
hereafter  be,  issued  by  the  city  of  Boston  to  pay  for  the  construc- 
tion of  the  Tremont  street  subway,  the  East  Boston  tunnel,  the 
Washington  street  tunnel,  the  tunnel  of  the  Cambridge  connection, 
so-called,  the  proposed  Dorchester  tunnel,  the  proposed  Boylston 
street  subway,  and  the  proposed  East  Boston  tunnel  extension, 
and  also  the  bonds  issued  under  authority  of  chapter  five  hundred 
and  seventy-three  of  the  acts  of  the  year  nineteen  hundred  and 
seven. 

Subject  to  the  requirements  of  existing  acts,  the  rentals  of  all 
said  subways  and  tunnels  are  hereby  pledged  to  secure  the  pay- 
ment of  the  principal  and  interest  of  the  consolidated  transit  loan. 
All  bonds  hereafter  issued  by  the  city  of  Boston  to  provide  for  the 
construction  of  tunnels  and  subways  shall  be  for  such  a  term  of 
years,  not  less  than  thirty  years  and  not  exceeding  forty-five  years, 
as  the  city  treasurer  of  the  city  with  the  approval  of  the  mayor 
may  fix:  provided,  however,  that  before  the  term  of  any  of  such  bonds 
shall  be  fixed  at  less  than  forty-five  years,  the  city  treasurer  shall 
file  with  the  city  clerk  a  certificate  that  in  his  opinion  the  sinking. 
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funds  provided  for  the  retirement  of  the  consolidated  transit  loan 
will  be  adequate  to  provide  for  the  payment  of  such  bonds  at  the 
maturity  thereof. 

The  treasurer  of  the  city  of  Boston  may  at  any  time,  with  the 
written  approval  of  the  mayor,  issue  bonds  payable  in  installments,  as 
provided  in  section  twenty-six  of  chapter  four  hundred  and  eighty- 
six  of  the  acts  of  the  year  nineteen  hundred  and  nine,  instead  of 
sinking  fund  bonds  as  above  pro\dded. 

Section  36.  In  order  to  provide  for  the  abolition  at  the 
earliest  possible  date  of  the  toll  required  of  passengers  using  the 
East  Boston  tunnel,  and  in  order  to  provide  for  the  payment  of  the 
bonds  issued  for  the  Washington  street  tunnel,  the  rental  received 
from  the  proposed  Dorchester  tunnel,  from  the  proposed  Boylston 
street  subway  and  from  the  proposed  East  Boston  tunnel  extension, 
if  the  same  shall  be  constructed,  over  and  above  the  amount  required 
to  pay  the  interest  on  the  bonds  issued  therefor,  and  the  rental 
received  from  the  Tremont  street  subway,  over  and  above  the 
amount  required  to  meet  the  interest  and  sinking  fund  requirements 
of  the  bonds  issued  therefor,  shall,  in  addition  to  the  rental  pay- 
able by  the  Boston  Elevated  Railway  Company  under  the  lease 
of  the  East  Boston  tunnel,  be  applied  to  meet  the  interest  and  sink- 
ing fund  requirements  of  the  bonds  issued  for  the  construction  of 
the  East  Boston  tunnel;  and  in  so  far  as  such  rentals  may  not  be 
required  for  that  purpose  they  shall  be  applied,  in  addition  to  the 
rental  payable  for  the  Washington  street  tunnel,  to  meet  the  interest 
and  sinking  fund  requirements  of  the  bonds  issued  for  the  con- 
struction of  said  Washington  street  tunnel. 

Section  37.  The  excess  rentals  of  the  East  Boston  tunnel, 
the  Tremont  street  subway,  the  Washington  street  tunnel,  the  pro- 
posed Dorchester  tunnel,  the  proposed  Boylston  street  subway  and 
the  proposed  East  Boston  tunnel  extension,  if  the  same  shall  be 
built,  not  needed  to  provide  for  the  interest  and  sinking  fund  require- 
ments specified  in  the  preceding  section,  and  any  rental  of  the  tunnel 
of  the  Cambridge  connection,  so-called,  not  needed  to  provide 
for  the  interest  and  sinking  fund  requirements  of  the  bonds  issued 
therefor,  shall  be  appHed,  so  far  as  may  be  necessary  to  meet  the 
interest,  sinking  fund  and  installment  requirements  of  the  other 
bonds  constituting  the  consolidated  transit  loan. 

Section  38.  Within  ninety  days  after  this  act  takes  full 
effect  the  commission,  acting  on  behalf  of  the  city  of  Boston,  and 
the  Boston  Elevated  Railway  Company  shall  execute  a  contract 
upon  the  terms  and  conditions  hereinbefore  prescribed  for  the  use 
of  the  proposed  Dorchester  tunnel  authorized  by  section  one  of  this 
act;  and  shall  likewise,  within  the  same  period,  execute  a  contract 
upon  the  terms  and  conditions  hereinbefore  stated  for  the  use  of 
the  proposed  Boylston  street  subway  authorized  by  section  five 
of  this  act;  and  shall  likewise,  within  the  same  period,  execute  a 
contract  upon  the  terms  and  conditions  hereinbefore  prescribed 
for  the  use  of  the  proposed  East  Boston  tunnel  extension  authorized 
by  section  ten  of  this  act;  and  shall  likewise,  within  the  same  period, 
execute  a  contract  for  the  use  of  the  tunnel  of  the  Cambridge  con- 
nection, so-called,  upon  the  terms  and  upon  the  conditions  here- 
inbefore prescribed,  unless  such  contract  has  already  been  executed 
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upon  the  terms  and  upon  the  conditions  prescribed  by  law  at  the 
date  of  such  execution,  and,  in  case  such  contract  has  already  so 
been  executed,  shall  execute  alterations  of  the  same,  readjusting 
the  terms  and  conditions  thereof  so  as  to  conform  to  the  terms 
and  conditions  prescribed  in  this  act;  and  shall  likewise,  within 
the  same  period,  execute  extensions  of  the  existing  contracts  for  the 
use  of  the  Tremont  street  subway,  of  the  East  Boston  tunnel,  and 
of  the  Washington  street  tunnel,  all  upon  the  terms  and  upon  the 
conditions  hereinbefore  prescribed. 

Section  39.  The  contracts  and  extensions  of  contracts  for 
the  use  of  the  several  tunnels  and  subways  executed  in  accordance 
with  the  authority  conferred  by  this  act  shall  not  in  any  respect 
impair  any  right  which  the  commonwealth  or  the  city  of  Boston 
or  any  other  licensee  of  the  commonwealth  may  at  any  time  have 
to  take  the  railway  properties  of  the  Boston  Elevated  Railway 
Company.  In  the  event  of  such  taking  the  compensation  to  be 
paid  to  the  company  shall  not  be  enhanced  by  reason  of  such  con- 
tracts or  extensions  of  contracts,  nor  shall  it  be  diminished  because 
of  the  fact  that  without  such  contracts  or  extensions  of  contracts 
the  connection  between  different  parts  of  said  properties  might 
be  cut  off. 

Section  40.  The  use  and  control  of  the  tunnels  and  subways 
specified  in  this  act  shall  be  held  by  the  Boston  Elevated  Railway 
Company  subject  to  the  rights,  if  any,  which  the  West  End  Street 
Railway  Company  may  have  under  the  provisions  of  Article  II  of 
its  lease  to  the  Boston  Elevated  Railway  Company  dated  December 
nine,  eighteen  hundred  and  ninety-seven,  as  modified  in  accordance 
with  law. 

Section  41.  Section  fourteen  of  Part  I  of  this  act  shall  take 
effect  upon  its  passage.  The  remaining  provisions  of  this  act  shall 
not  take  effect  until  it  shall  have  been  accepted  both  by  vote  of  the 
city  council  of  the  city  of  Boston,  approved  by  the  mayor,  and  by 
the  Boston  Elevated  Railway  Company  by  vote  of  its  board  of 
directors.  Such  acceptances  shall  be  evidenced  by  certificates 
thereof  filed  with  the  secretary  of  the  commonwealth.  If  the 
act  is  not  so  accepted  by  the  Boston  Elevated  Railway  Company 
and  by  the  city  of  Boston  within  fifteen  days  after  the  West  End 
Street  Railway  Company  shall,  at  a  meeting  of  stockholders  specially 
called  for  the  purpose,  have  voted  upon  the  question  whether  or 
not  it  shall  sell  its  property,  privileges  and  franchises  to  the  Boston 
Elevated  Railway  Company,  as  provided  in  chapter  (seven  hundred 
and  forty)  of  the  acts  of  the  year  nineteen  hundred  and  eleven, 
this  act  shall  become  void.  Approved  July  20,  1911. 

Accepted  by  the  City  Council,  Sept.  18,  1911. 
Approved  by  the  Mayor,  Sept.  21,  1911. 
Accepted  by  the  Company,  Sept.  13,  1911. 
Acceptance  filed  by  the  City,  Sept.  21,  1911. 
Acceptance  filed  by  the  Company,  Sept.  14,  1911. 
Section  3,  See  1915  (S)  ch.  130. 
Section  4,  237  Mass.  403,  418;  239  Mass.  44,  45,  46. 
Section  5,  See  1918  (S)  ch.  159,  s.  3. 
Section  8,  227  Mass.  142,  145. 
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Section  9,  237  Mass.  403,  418. 

Section  13,  237  Mass.  403,  418. 

Section  16,  Amended  1915  (S)  ch.  376,  s.  1. 

Section  17,  223  Mass.  404,  405;  229  Mass.  394,  396,  397,  398;  292  Fed. 
705,  712. 

Section  18,  223  Mass.  404,  405;  223  Mass.  525,  527. 
Section  21  of  Part  I,  239  Mass.  44,  46. 

See  1894,  ch.  548;  1897,  ch.  500;  1916  (S)  Part  I,  ch.  342;  223  Mass. 
404,  405;  223  Mass.  525,  527;  229  Mass.  394,  396;  237  Mass. 
403,  411;  260  U.  S.  309,  311. 


1911.— Chapter  748. 

An  Act  relative  to  the  development  of  the  port  of  boston. 

Section  5,  Affected  1915,  (S)  ch.  335,  s.  1. 

Section  9,  Amended  1911,  ch.  181,  s.  1;  1912,  ch.  663,  s.  1. 

See  1912,  ch.  663;^  1915  (S)  ch.  335;  1929,  ch.  229;  All  except 
section  17  repealed  G.  L.  ch.  282. 


1912.— Chapter  152. 

An  Act  to  amend  the  charter  of  the  boston  protective 

department. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  Chapter  sixty -one  of  the  acts  of  the  year  eighteen 
hundred  and  seventy-four  is  hereby  amended  by  striking  out  section 
two  and  inserting  in  place  thereof  the  following: — -Section  2.  Said 
corporation  shall  have  power  to  provide  and  maintain  a  corps  of 
men,  with  proper  officers,  whose  duty  it  shall  be,  so  far  as  is  prac- 
ticable, to  discover  and  prevent  fires,  and  to  prevent  damage,  loss 
or  injury  to  property  as  hereinafter  set  forth,  and  whose  appoint- 
ment shall  be  subject  to  the  approval  of  the  fire  commissioner. 
Said  corporation  shall  provide  suitable  apparatus  for  saving  and 
preserving  life  and  property  while  engaged  in  the  performance  of 
its  duties;  and  power  is  hereby  granted  to  its  corps  of  men  and  its 
officers  to  enter  any  building  on  fire,  or  which  is,  or  the  contents 
of  which  are,  in  their  judgment,  immediately  exposed  to  or  in  danger 
of  taking  fire  from  other  burning  buildings,  or  in  danger  of  damage, 
loss  or  injury  by  water  or  otherwise,  resulting  from  the  accidental 
breaking  of  or  injury  to  sprinklers,  pumps,  water  pipes,  plumbing 
and  its  fixtures  or  other  ^paratus,  arising  from  causes  other  than 
fire  or  resulting  from  storms,  floods  or  the  rising  of  the  waters  of- 
the  ocean,  to  protect  and  save  life  and  property  therein,  and  to 
remove  such  property  or  any  part  thereof:  provided,  however,  that 
nothing  in  this  act  shall  be  so  construed  as  to  lessen  in  any  way 
the  authority  of  the  officers  or  members  of  the  Boston  fire  depart- 
ment, or  to  warrant  or  justify  any  interference  with  them  in  the 
performance  of  their  duties,  nor  shall  it  in  any  way  justify  the 
owner  of  any  building  or  personal  property  in  the  abandonment 
of  his  property. 

Section  2.  Section  three  of  said  chapter  sixty-one  is  hereby 
amended  by  inserting  after  the  word  ''fire,"  in  the  third  line,  the 
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words: —  or  to  any  building  which  is,  or  the  contents  of  which  are, 
exposed  to  damage,  loss  or  injury  as  hereinbefore  set  forth, —  so  as 
to  read  as  follows : —  Section  3.  The  officers  and  men  of  the  Boston 
Protective  Department,  with  their  teams  and  apparatus,  shall  have 
the  right  of  way,  while  going  to  a  fire,  or  to  any  building  which  is, 
or  the  contents  of  which  are,  exposed  to  damage,  loss  or  injury 
as  hereinbefore  set  forth,  through  any  street,  lane  or  alley  in  the 
city  of  Boston,  subject  to  such  rules  and  regulations  as  the  city 
council  and  the  fire  commissioners  may  prescribe,  and  subject  also 
to  the  right  of  the  Boston  fire  department,  and  any  violation  of  the 
street  rights  of  the  Boston  Protective  Department  shall  be  punished 
in  the  same  manner  as  is  provided  for  the  punishment  of  violations 
of  the  rights  of  the  Boston  fire  department  in  chapter  three  hundred 
and  seventy-four  of  the  acts  of  eighteen  hundred  and  seventy-three. 
Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  Februay  21^,  1912. 


1912  — Chapter  167. 
An  Act  relative  to  the  assessment  of  poll  taxes  in  the  city  of 

BOSTON. 

Be  it  enacted^  etc.,  as  follows: 

Section  1.  If  a  male  person  resident  of  the  city  of  Boston 
on  the  first  day  of  April  of  any  year  is  not  assessed  in  the  annual 
assessment  for  a  poll  tax,  he  shall,  in  order  to  estabfish  his  right  to 
assessment,  present  to  the  assessors  a  statement  under  oath  that 
he  was  on  said  day  a  resident  of  that  city  and  liable  to  pay  a  poll 
tax  therein,  with  a  list  under  oath  of  his  polls  and  estate;  but  no 
person  shall  be  assessed  under  the  provisions  of  this  act  later  than 
the  twentieth  day  of  December  next  ensuing. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  28,  1912. 


1912.— Chapter  195. 
An  Act  to  provide  for  the  use  of  public  school  property  of 

THE  city  of  boston  FOR  SOCIAL,  CIVIC  AND  OTHER  PURPOSES. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  For  the  purpose  of  promoting  the  usefulness  of 
the  public  school  property  of  the  city  of  Boston,  the  school  com- 
mittee of  that  city  may  conduct  such  educational  and  recreative 
activities  in  or  upon  school  property  under  its  control,  and  shall 
allow  the  use  thereof  by  individuals  and  associations,  subject  to 
such  regulations  as  the  school  committee  may  establish,  for  such 
educational,  recreative,  social,  civic,  philanthropic  and  similar  pur- 
poses as  the  committee  may  deem  to  be  for  the  interest  of  the  com- 
munity: provided,  that  no  admission  fee  is  charged  and  that  such 
use  shall  not  interfere  or  be  inconsistent  with  the  use  of  the  premises 
for  school  purposes. 

Section  2.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  the  school  committee  may  appropriate  in  each  year  in  addi- 
tion to  and  in  the  same  manner  in  which  it  makes  appropriations 
for  the  support  of  the  public  school  and  other  purposes  authorized 
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by  law,  a  sum  not  exceeding  two  cents  upon  each  one  thousand 
dollars  of  the  valuation  upon  w^hich  the  appropriations  of  the  city 
council  of  the  city  are  based. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  o,  1912. 

Section  1,  See  1905,  ch.  349;  Amended  1916  (S),  ch.  86,  s.  1. 
Section  2,  Repealed  1919  (S),  ch.  206,  s.  11. 


1912.—  Chapter  240. 
An  Act  relative  to  the  private  ways  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  may  remove  from  any  private 
way  in  that  city  any  filth,  rubbish  or  offensive  matter,  and  for 
this  purpose  it  shall  have  the  right  to  enter  upon  said  ways  at  any 
reasonable  time. 

Section  2.  PoHce  officers  of  the  city  of  Boston  may  enter 
upon  any  private  way  therein  that  is  open  to  travel,  for  the  purpose 
of  expelling  trespassers  therefrom  and  for  the  prevention  of  crime. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  I4,  1912. 


1912.  — Chapter  259. 

An  Act  relative  to  the  construction  of  garages  in  the  city 

of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  existing  buildings  upon  premises  numbered 
three  hundred  and  thirty-seven  on  Newbury  street,  in  the  city  of 
Boston,  shall  be  exempt  from  the  provisions  of  chapter  three  hundred 
and  forty-two  of  the  acts  of  the  year  nineteen  hundred  and  eleven, 
but  only  while  such  buildings  remain  of  their  present  size  and  in  their 
present  location:  provided,  however,  that  no  part  of  said  buildings 
shall  be  used  as  a  dwelling. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  18,  1912. 

See  1911,  ch.  342. 


1912.  —  Chapter  275. 
An  Act  relative  to  the  meetings  of  registrars  of  voters  for 

THE  purpose  of  CERTIFYING  TO  NAMES  ON  NOMINATION  PAPERS. 

Repealed  1913,  ch.  835,  s.  503. 


1912.  —  Chapter  282. 

An  Act  to  confirm  the  title  of  the  first  parish  in  dorchester 
to  certain  land  on  meeting  house  hill  in  the  city  of 
boston. 
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1912.  —  Chapter  286. 
An  Act  relative  to  the  county  records  affecting  real  estate 
in  that  part  of  the  city  of  boston  which  was  formerly 
the  town  of  hyde  park. 


1912.  —  Chapter  338. 
An  Act  to  authorize  the  city  of  boston  to  take  and  hold  land 
and  to  construct  thereon  a  municipal  building  and  a 
court  house  in  the  west  roxbury  district  of  the  city. 

Not  accepted. 

217  Mass.  381,  383. 


1912.  —  Chapter  339. 
An  Act  to  authorize  the  city  of  boston  to  abate  a  portion  of 
the  betterment  assessments  made  on  account  of  the 
laying  out  and  construction  of  columbia  road. 

1912.—  Chapter  348. 
An  Act  relative  to  the  construction  of  sewerage  works 

WITHIN  the  watershed  OF  THE  CHARLES  RIVER  BASIN  BY  THE 
CITY  OF  BOSTON. 

(Relates  to  expenditures  for  construction  from  1913  to  1917^ 

inclusive.) 

See  1907,  ch.  485. 


1912.—  Chapter  369. 

An  Act  relative  to  the  occupation  of  buildings  in  the  city  of 
boston  until  means  of  egress  have  been  provided  satis- 
factory to  the  building  commissioner. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  twelve  of  chapter  five  hundred  and  fifty 
of  the  acts  of  the  year  nineteen  hundred  and  seven  is  hereby  amended 
by  adding  at  the  end  of  the  seventh  paragraph  thereof  the  follow- 
ing : —  No  building  hereafter  erected  shall  be  occupied  or  permitted 
to  be  occupied  until  said  means  of  egress  have  been  provided  in 
accordance  with  plans  and  drawings  approved  by  the  building 
commissioner, —  so  that  said  paragraph  seven  as  amended  will  read 
as  follows: —  Every  building  shall  have,  with  reference  to  its  height, 
condition,  construction,  surroundings,  character  of  occupation  and 
number  of  occupants,  reasonable  means  of  egress  in  case  of  fire, 
satisfactory  to  the  commissioner,  except  that  in  all  factories  or 
workshops  hereafter  built  or  altered,  of  second  class  construction, 
where  ten  or  more  persons  are  employed  above  the  second  floor, 
one  exit  shall  consist  of  a  fireproof  stairway  enclosed  in  incom- 
bustible material.  No  building  hereafter  erected  shall  be  occupied 
or  permitted  to  be  occupied  until  said  means  of  egress  have  been 
provided  in  accordance  with  plans  and  drawings  approved  by  the 
building  commissioner. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  3,  1912. 
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1912  —  Chapter  370. 
An  Act  relative  to  places  of  public  assembly  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  hundred  and  five  of  chapter  five 
hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 
seven  is  hereby  amended  by  adding  at  the  end  thereof  the  follow- 
ing : —  All  seats  in  places  of  public  assemblage  shall  be  spaced  as 
hereinbefore  provided,  and,  while  said  places  of  public  assemblage 
are  occupied  by  an  audience  shall  be  secured  in  such  manner  as  will 
be  satisfactory  to  the  building  commissioner  of  the  city  of  Boston. 
No  temporary  seats  or  other  obstructions  shall  be  allowed  in  any 
aisle,  passageway  or  stairway  of  a  place  of  public  assemblage,  and 
no  person  shall  remain  in  any  aisle,  passageway  or  stairway  of 
any  such  building  during  any  performance, —  so  as  to  read  as  fol- 
lows:—  Section  105.  Every  building  hereafter  erected  with  a  hall 
or  assembly-room  to  contain  a  public  audience  of  more  than  eight 
hundred  persons,  or  with  more  than  one  superimposed  gallery  or 
balcony,  shall  be  of  fireproof  construction  throughout;  except  that 
halls  or  assembly-rooms,  the  mean  level  of  the  main  floor  of  which 
is  not  more  than  five  feet  above  the  grade  of  the  adjacent  street, 
may  have  roofs  of  second  class  construction. 

Every  building  hereafter  erected  with  a  hall  or  assembly-room 
to  contain  an  audience  of  more  than  six  hundred  persons,  the  main 
floor  of  which  is  raised  more  than  fifteen  feet  above  the  level  of  the 
principal  street  upon  which  it  faces,  shall  be  of  fireproof  construction 
throughout. 

The  capacity  of  a  hall  or  assembly-room  shall  be  estimated  on 
the  basis  of  six  square  feet  for  each  person. 

If  several  halls  or  assembly-rooms  are  provided  in  one  building, 
their  aggregate  capacity  shall  be  considered  as  determining  whether 
or  not  the  building  shall  be  of  fireproof  construction,  unless  the 
several  halls  are  enclosed  by  or  separated  from  each  other  by  fire- 
proof walls,  with  fireproof  doors  in  the  same,  in  which  case  the 
tuilding  may  be  of  second  class  construction. 

No  existing  building  shall  be  altered  to  contain  a  hall  or 
assembly-room  exceeding  the  foregoing  dimensions,  unless  the  whole 
building  as  altered  shall  conform  to  the  provisions  of  this  act. 

All  seats  in  places  of  public  assemblage  shall  be  spaced  as 
hereinbefore  provided,  and,  while  said  places  of  public  assemblage 
are  occupied  by  an  audience,  shall  be  secured  in  such  manner  as 
will  be  satisfactory  to  the  building  commissioner  of  the  city  of 
Boston.  No  temporary  seats  or  other  obstructions  shall  be  allowed 
in  any  aisle,  passageway  or  stairway  of  a  place  of  public  assemblage, 
and  no  person  shall  remain  in  any  aisle,  passageway  or  stairway  of 
any  such  building  during  any  performance. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  3,  1912. 

1912.— Chapter  371. 
An  Act  relative  to  the  sewerage  works  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  seven  of  chapter  four  hundred  and  twenty- 
rsix  of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven,  as 
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amended  by  section  three  of  chapter  four  hundred  and  fifty  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-nine  is  hereby  further 
amended  by  striking  out  the  words  ^'sections  sixteen  and  seventeen 
of  chapter  three  hundred  and  twenty-three  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-one,"  in  the  seventeenth,  eighteenth 
and  nineteenth  Hues  of  said  section  seven,  and  inserting  in  place 
thereof  the  words: — section  seven  of  chapter  three  hundred  and 
ninety-three  of  the  acts  of  the  year  nineteen  hundred  and  six, — 
so  that  the  said  section  seven  will  read  as  follows : —  Section  7. 
The  board  of  street  commissioners  of  said  city  at  any  time  within 
two  years  after  any  new  sewer  or  drain  for  the  collection  or  dis- 
posal of  sewage  or  of  surface  or  ground  water  is  completed,  shall 
assess  upon  the  several  estates  especially  benefited  by  such  sewer 
or  drain,  a  proportional  part  of  the  cost  thereof,  not  exceeding  in 
amount  the  sum  of  four  dollars  per  linear  foot.  Any  such  assess- 
ment which  shall  be  found  to  be  invalid  and  is  unpaid,  or  which 
shall  have  been  recovered  back,  may  be  re-assessed  by  said  board 
to  the  amount  for  which  and  to  the  person  to  whom  the  original 
assessment  ought  to  have  been  made.  Every  such  re-assessment 
and  every  such  original  assessment  shall  be  a  lien  upon  the  estate 
assessed  or  re-assessed  for  two  years  after  such  assessment  or 
re-assessment,  and  shall  be  collected  and  paid  into  the  city  treasury 
in  conformity  with  the  provisions  of  section  seven  of  chapter  three 
hundred  and  ninety-three  of  the  acts  of  the  year  nineteen  hundred 
and  six,  and  acts  in  amendment  thereof  or  in  addition  thereto. 
Said  board  may  assess  upon  any  estate  heretofore  or  hereafter  con- 
nected with  a  public  sewer  a  reasonable  part  of  the  cost  of  construc- 
tion thereof :  provided,  that  no  owner  of  the  estate  has  paid  for  such 
sewer  or  has  paid  any  assessment  for  its  construction.  Every  such 
assessment  may  be  revised  and  corrected  by  said  board  of  street 
commissioners,  and  such  assessments  and  revised  and  corrected 
assessments  shall  be  subject  to  an  appeal  to  the  superior  court  in 
the  manner  provided  for  appeals  from  the  board  of  assessors  in  the 
case  of  taxes,  and  they  shall  not  be  affected  by  the  provisions  of 
the  statute  requiring  the  filing  of  a  list  of  estates  liable  to  taxation 
as  a  prerequisite  to  an  appeal. 

Section  2.  The  provisions  of  this  act  shall  apply  to  all  assess- 
ments made  after  the  passage  thereof  and  to  all  assessments  thereto- 
fore made  but  not  yet  apportioned. 

Section  3.  The  provisions  of  this  act  shall  not  be  held  to 
operate  as  a  repeal,  either  in  whole  or  in  part,  of  the  provisions  of 
chapter  five  hundred  and  twenty-six  of  the  acts  of  the  year  nineteen 
hundred  and  two.  Approved  April  3,  1912. 

1912.—  Chapter  395. 

An  Act  relative  to  the  retirement  of  certain  veterans  in 
the  service  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 
,  Section  1.  Chapter  one  hundred  and  thirteen  of  the  acts 
of  the  year  nineteen  hundred  and  eleven  is  hereby  amended  by 
inserting  after  section  two  the  following  new  section: — Section  3. 
An  employee  of  the  city  who  is  on  leave  of  absence  or  whose  name 
remains  on  the  list  of  employees  of  the  city,  although  he  is  not 
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rendering  service,  or  who  ceases  to  be  an  employee  of  the  city  within 
the  three  years  preceding  the  passage  of  this  act  shall  be  entitled  to 
the  benefits  of  this  act:  provided,  that  he  is  a  veteran  of  the  civil 
war. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  3,  1912. 


1912.—  Chapter  471. 
An  Act  relative  to  the  registering  of  voters. 
Repealed  1913,  ch.  835,  s.  503. 


1912.—  Chapter  485. 

An  Act  to  authorize  the  leasing  of  parts  of  the  entrance 
and  approach  to  the  subway  at  canal,  causeway  and 
haverhill  streets  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  Elevated  Railway  Company  may, 
for  such  purposes  other  than  the  sale  of  intoxicating  liquor  as  the 
mayor  of  the  city  of  Boston  shall  approve,  lease  such  portion  of 
the  premises  used  in  part  for  the  entrance  and  approach  to  the  sub- 
way at  Canal,  Causeway  and  Haverhill  streets  in  the  city  of  Boston 
as  will  not  interfere  with  the  free  passage  of  passengers  and  "with 
passenger  transportation  at  such  entrance  and  approach. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  13,  1912. 

See  1894,  ch.  548. 
261  Mass.  556,  597. 

1912.— Chapter  529. 

An  Act  relative  to  the  abolition  of  certain  grade  crossings- 
in  the  charlestown  district  of  the  city  of  boston. 

See  1900,  ch.  471. 


1912.—  Chapter  537. 

An  Act  to  provide  for  reducing  the  betterments  charged 
for  the  improvement  of  bennington  boulevard  in  east 

BOSTON. 


1912.—  Chapter  550. 

An  Act  relative  to  the  approval  by  the  civil  service  com- 
mission OF  APPOINTEES  OF  THE  MAYOR  OF  THE  CITY  OF  BOSTON. 

(Relates  to  hearings  by  Civil  Service  Commission  of  certain  nominees 

of  Mayor.) 

See  1909,  ch.  486,  s.  10;  Repealed  (See  1930,  ch.  167,  s.  1). 
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1912.—  Chapter  558. 
An    Act    to    provide    for    the    widening,    extension  and 
construction  of  avery  street  in  the  city  of  boston. 

Accepted  November  11,  1913. 
Section  1,  Amended  1913,  ch.  695,  s.  1. 
Section  2,  Amended  1913,  ch.  695,  s.  2. 
Section  3,  Amended  1913,  ch.  695,  s.  3. 
Section  4,  Amended  1913,  ch.  695,  s.  4. 
See  1913,  ch.  695;  1917  (S),  ch.  111. 
217  Mass.  381,  383. 


1912.— Chapter  569. 

An  Act  to  extend  the  time  within  which  certain  applications 
for  pensions  may  be  made  by  teachers  in  the  public  schools 
of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  four  of  chapter  six  hundred  and  seventeen 
of  the  acts  of  the  year  nineteen  hundred  and  ten  is  hereby  amended 
by  striking  out  the  words  within  three  months  after  the  passage 
of  this  act,"  in  the  last  two  Unes  of  the  section,  and  inserting  in 
place  thereof  the  words: — before  the  first  day  of  August  in  the 
year  nineteen  hundred  and  twelve, —  so  as  to  read  as  follows: — 
Section  4-  The  school  committee  of  said  city  during  the  year  nine- 
teen hundred  and  ten  shall  grant  pensions  to  not  less  than  sixty 
persons,  who  were  annuitants  of  the  Boston  Teachers'  Retirement 
Fund  Association  at  the  time  when  said  chapter  five  hundred  and 
eighty-nine  took  effect  or  teachers  who  had  retired  previous  to  said 
time,  having  taught  in  the  public  day  schools  for  a  period  aggre- 
gating thirty  years,  twenty  of  which  were  in  the  public  day  schools 
of  the  city  of  Boston,  at  a  rate  not  less  than  one  hundred  and  eighty 
dollars  per  annum  for  each  person,  which  shall  be  payable  from  the 
fund  established  under  the  provisions  of  this  act,  and  during  each 
year  thereafter  such  a  number  of  additional  persons  shall  be  pen- 
sioned as  shall  be  necessary  to  keep  on  the  roll  the  names  of  not 
less  than  sixty  such  persons :  provided,  that  all  such  persons  receiving 
pensions  shall  hold  themselves  subject  to  the  call  of  said  school 
committee  to  teach  in  case  of  need  or  emergency  at  the  rates  of  pay 
current  for  substitutes  at  the  time  when  they  are  so  called;  and 
provided,  further,  that  no  person  shall  be  paid  a  pension  under  this 
section  who  shall  not  have  made  written  application  therefor  to  the 
secretary  of  said  school  committee  before  the  first  day  of  August 
in  the  year  nineteen  hundred  and  twelve. 

Section  2.  Persons  who  have  been  employed  in  teaching  or 
supervising  in  the  public  schools  of  the  town  of  Hyde  Park  prior 
to  the  first  day  of  January,  in  the  year  nineteen  hundred  and  twelve, 
and  who  then  became  members  of  the  teaching  or  supervising  staff 
of  the  public  day  schools  of  the  city  of  Boston,  shall  be  entitled 
to  receive  the  benefits  under  chapter  two  hundred  and  thirty-seven 
of  the  acts  of  the  year  nineteen  hundred,  and  chapter  six  hundred 
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and  seventeen  of  the  acts  of  the  year  nineteen  hundred  and  ten, 
in  the  same  manner  as  if  such  service  had  been  wholly  rendered  in 
the  city  of  Boston. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  7,  1912. 

Section  2,  See  1911,  ch.  469. 


1912.—  Chapter  574. 

An  Act  to  authorize  the  city  of  boston  to  grant  pensions 

to  certain  former  members  of  its  fire  department. 
(City  Council  authorized  to  grant  pension  to  former  call  substitutes 

in  Fire  Department.) 


1912.— Chapter  582. 

An  Act  relative  to  the  height  of  the  city  hall  annex  in  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  annex  to  the  city  hall  about  to  be  erected  on 
Court  street  and  Court  square  in  the  city  of  Boston  may  be  con- 
structed to  a  height  not  exceeding  one  hundred  and  thirty-three 
feet  above  the  grade  of  Court  street. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

(This  hill,  returned  by  the  governor  to  the  senate,  the  branch  in 
which  it  originated,  with  his  objections  thereto,  was  passed  by  the  senate 
May  7,  and,  in  concurrence,  by  the  house  of  representatives  May  13, 
the  objections  of  the  governor  notwithstanding,  in  the  manner  prescribed 
by  the  Constitution;  and  thereby  has  the  force  of  a  law'\) 
See  1907,  ch.  550,  s.  18. 


1912.—  Chapter  631. 
An  Act  relative  to  mortuaries  in  the  county  of  Suffolk. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  two  hundred  and  fifty-two 
of  the  acts  of  the  year  nineteen  hundred  and  eleven  is  hereby  amended 
by  inserting  after  the  word  "attendants'^  in  the  fifth  line,  the  words: 

—  and  the  cost  of  removal  of  dead  bodies,  —  so  as  to  read  as  follows: 

—  Section  1 .  The  county  of  Suffolk  shall  provide  and  maintain  in 
suitable  situations  in  the  city  of  Boston  not  less  than  two  mortuaries, 
and  the  expense  of  providing  and  maintaining  the  same,  including 
the  wages  or  salaries  of  any  attendants,  and  the  cost  of  removal  of 
dead  bodies,  shall  be  paid  in  the  same  way  in  which  other  expenses 
of  the  county  are  paid. 

Section  2.  This  act  shall  take  effect  upon  its  acceptance 
by  the  mayor  and  city  council  of  the  city  of  Boston. 

Approved  May  22,  1912. 

Accepted,  August  12,  1912. 
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1912  — Chapter  641. 

An  Act  relative  to  the  examination  and  use  of  voting  machines, 
ballot  boxes  and  counting  apparatus. 

Repealed  1913,  ch.  835,  s.  503. 


1912.— Chapter  661. 

An  Act  to  provide  for  the  widening  and  laying  out  of  certain 
streets  or  thoroughfares  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  After  the  passage  of  a  vote  by  the  city  council 
designating  certain  streets  for  improvement  or  construction,  the 
board  of  street  commissioners  of  the  city  of  Boston,  with  the  approval 
of  the  mayor,  may,  as  hereinafter  provided,  widen,  extend,  change  * 
or  construct  such  streets,  and  lay  out  and  construct  such  new  thor- 
oughfares or  streets,  as  may  be  designated  by  the  city  council  in  the 
manner  aforesaid.  The  board  of  street  commissioners  is  hereby 
authorized  to  take  in  the  name  and  behalf  of  the  city  such  lands 
as  may  be  required  for  the  purposes  aforesaid. 

Section  2.  Such  streets  and  thoroughfares  which  shall  be 
widened,  constructed,  changed  or  opened  under  authority  of  this 
act  shall,  in  so  far  as  the  mayor  and  city  council  of  the  city  of  Boston 
may  find  advisable  or  desirable,  follow  the  plan  set  forth  in  the 
report  of  the  commission  on  metropolitan  improvements  submitted 
in  the  year  nineteen  hundred  and  nine  to  the  general  court,  so  far 
as  said  report  affects  the  city  of  Boston:  provided,  however,  that  not 
less  than  sixty  per  cent  of  the  amount  appropriated  in  any  year 
for  the  purposes  of  this  act  shall  be  expended  exclusively  in  the 
suburban  districts  of  the  city  of  Boston;  and  provided,  further,  that 
not  more  than  five  hundred  thousand  dollars  shall  be  expended  in 
any  one  year. 

Section  3.  In  so  far  as  they  are  appUcable  and  consistent 
with  the  provisions  of  this  act,  the  provisions  of  chapter  three  hun- 
dred and  ninety-three  of  the  acts  of  the  year  nineteen  hundred  and 
six  shall  apply  to  proceedings  hereunder. 

Section  4.  For  the  purposes  of  this  act  the  treasurer  of  the 
city  of  Boston  shall  borrow,  in  the  name  and  on  behalf  of  the  city, 
such  amounts  as  may  be  required:  provided,  however,  that  the  total 
amount  shall  not  exceed  two  million  five  hundred  thousand  dollars. 

Section  5.  The  amount  authorized  to  be  expended  under 
section  two  of  this  act,  or  any  part  thereof,  may,  if  the  city  council  so 
determine,  be  borrowed  outside  of  the  statutory  limit  of  indebtedness 
of  the  city. 

Section  6.  This  act  shall  be  submitted  to  the  voters  of  the 
city  of  Boston  at  the  state  election  in  the  present  year  in  answer 
to  the  question  Shall  an  act  passed  by  the  general  court  in  nine- 
teen hundred  and  twelve  authorizing  the  issue  of  bonds  of  the  city 
of  Boston,  outside  the  debt  limit,  to  the  amount  of  two  milHon  five 
hundred  thousand  dollars  for  the  construction  of  new  streets,  be 
accepted?"  and  if  a  majority  of  the  voters  present  and  voting 
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thereon  vote  in  the  affirmative  this  act  shall  take  effect;  otherwise 
it  shall  be  void.  Approved  May  28,  1912. 

Accepted  November  5,  1912. 
217  Mass.  381,  383. 

1912.—  Chapter  694. 

An  Act  relative  to  the  taking  of  property  of  the  city 
OF  boston  by  the  metropolitan  water  and  sewerage 

BOARD. 

(Power  to  take  Fisher  Hill  Reservoir,  land  surrounding  same  and 

main  water  supply  pipes  in  Brookline,  Somerville,  etc.) 
See  1846,  ch.  147. 


1912.— Chapter  713. 

An  Act  to  provide  further  for  the  preservation  of  life  in 
the  construction,  alteration,  removal  or  tearing  d©wn 
of  buildings  or  structures  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  may  prescribe  by  ordinance 
the  qualifications  which  shall  be  required  of  those  having  charge  or 
control  of  the  construction,  alteration,  removal  or  tearing  down  of 
buildings  or  structures  in  said  city,  the  means  of  determining  such 
qualifications  and  the  terms  and  conditions  upon  which  permits  for 
the  construction,  alteration,  removal  or  tearing  down  of  buildings 
or  structures  may  be  issued  by  the  building  commissioner.  Any 
person  who  has  been  refused  a  permit  by  the  building  commissioner, 
acting  under  authority  of  any  such  ordinance,  shall  have  a  right  to 
appeal  in  accordance  with  the  provisions  of  section  six  of  chapter 
five  hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 
seven. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  4,  1912. 

See  1907,  ch.  550;  Ord.  1912,  ch.  9  (Rev.  Ord.  1925,  ch.  5). 


1913.—  Chapter  50. 

An  Act  relative  to  the  lighting  of  the  w^ays  of  egress  from 
places  of  public  entertainment  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  one  hundred  and  five  of  chapter  five  hundred  and  fifty 
of  the  acts  of  the  year  nineteen  hundred  and  seven,  as  amended  by 
chapter  three  hundred  and  seventy  of  the  acts  of  the  year  nineteen 
hundred  and  twelve,  being  an  act  relative  to  the  construction,  altera- 
tion and  maintenance  of  buildings  in  the  city  of  Boston,  is  hereby 
amended  by  adding  at  the  end  thereof,  the  following  paragraph: — 
Every  existing  building  containing  a  hall  or  assembly  room  to  which 
admission  is  not  free,  and  to  which  the  provisions  of  chapter  four 
hundred  and  ninety-four  of  the  acts  of  the  year  nineteen  hundred 
and  eight,  relative  to  the  licensing  of  public  entertainments  apply, 
shall  have  all  the  ways  of  egress  from  such  building  sufficiently 
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lighted,  and  lighted  in  a  manner  satisfactory  to  the  building  com- 
missioner, while  the  hall  or  assembly  room  is  occupied  by  an  audience. 

Approved  February  8,  1913. 


1913.— Chapter  117. 
An  Act  relative  to  the  cemetery  department  of  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  cemetery  trustees  of  the  city  of  Boston  shall 
pay  into  the  treasury  of  the  city  all  receipts  of  the  cemetery  depart- 
ment from  all  sources  other  than  from  deposits  for  perpetual  care. 

Section  2.  The  city  treasurer  shall  keep  the  funds  so  deposited 
by  the  cemetery  trustees  separate  from  other  money  and  accounts 
of  the  city,  and  the  city  treasurer  is  hereby  authorized  to  invest  and 
re-invest  all  funds  so  deposited  by  the  cemetery  trustees  in  proper 
securities,  and  shall  allow  such  funds  and  the  income  thereof  to 
accumulate  until  such  time  as  the  income  of  the  fund  is  sufficient, 
in  the  opinion  of  the  mayor  and  of  the  cemetery  trustees,  to  meet 
the  current  expenses  and  expenditures  of  the  cemetery  department: 
provided,  however,  that  at  any  time  the  mayor  may  originate  an 
appropriation  for  the  cemetery  department  to  be  met  out  of  the 
income  of  said  fund  accruing  during  a  fiscal  year. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  18,  1913. 

See  1897,  ch.  375. 

1937  Adv.  Sh.  1341,  1345. 


1913.— Chapter  148. 

An  Act  relative  to  the  rate  of  interest  on  damages  for  the 
taking  of,  and  injury  to,  real  estate  under  authority  of 
law  by  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  In  a  suit  to  determine  damages  for  the  taking  of, 
or  injury  to,  real  estate  taken  or  injured  after  the  passage  of  this  act 
by  the  city  of  Boston  under  authority  of  any  law  or  statute,  the 
damages  shall  bear  interest  at  the  rate  of  four  per  cent  per  annum 
from  the  date  when  damages  are  to  be  assessed  under  the  law  or 
statute  by  virtue  of  which  the  city  of  Boston  took  or  injured  the 
real  estate. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  24,  1913. 
See  1893,  ch.  437,  s.  2;  1897,  ch.  426,  s.  5;  1906,  ch.  393,  s.  8. 


1913.— Chapter  155. 
An  Act  to  authorize  the  suspension  of  sidewalk  assessments 
made  upon  real  estate  in  the  city  of  boston  which  is 
exempt  from  taxation. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  An  assessment  for  the  construction  or  improve- 
ment of  a  sidewalk  made  upon  any  parcel  of  real  estate  in  the  city  of 
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Boston  which  is  exempt  by  law  from  taxation,  as  determined  by  the 
board  of  assessors  of  that  city,  may  be  suspended  by  the  board  of 
assessors,  upon  the  appUcation  of  the  owner  of  the  real  estate  for 
such  suspension,  and  the  assessment  so  suspended  shall  not  be  pay- 
able or  bear  interest  until  the  day  on  which  the  parcel  of  real  estate 
cases  to  be  so  exempt. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  26,  1913. 

See  1893,  ch.  437,  s.  1;  Gen.  Laws,  chapters  79  and  80. 


1913.— Chapter  168. 
An  Act  relative  to  the  boston  firemen's  relief  fund. 
Be  it  enacted  J  etc.,  as  follows: 

Section  one  of  chapter  three  hundred  and  eight  of  the  acts  of 
the  year  nineteen  hundred  and  nine  is  hereby  amended  by  inserting 
after  the  word  ''Boston",  in  the  fourth  line,  the  words:  —  of  whom 
four  shall  be  officers  of  the  department, —  so  as  to  read  as  follows: — 
Section  1.  The  fire  commissioner  of  the  city  of  Boston  for  the  time 
being  and  his  successors  in  office,  and  twelve  members  of  the  fire 
department  of  the  city  of  Boston,  of  whom  four  shall  be  officers  of 
the  department,  to  be  chosen  as  hereinafter  provided,  and  their 
successors,  shall  constitute  a  body  corporate  for  the  purpose  of 
receiving  and  holding  all  sums  of  money,  and  real  and  personal 
estate  not  exceeding  in  the  aggregate  four  hundred  thousand  dollars, 
which  may  be  given,  granted,  bequeathed  or  devised  to  it  for  the 
benefit  of  members  of  the  Boston  fire  department  and  members  of 
the  Boston  protective  department  or  their  families  requiring  assist- 
ance, or  for  the  benefit  of  any  persons,  or  the  families  of  any  persons, 
who  have  been  such  members,  and  who  require  assistance.  The 
property  so  held  and  the  corporation  hereby  created  shall  be  known 
as  The  Boston  Firemen's  Relief  Fund.  The  said  corporation  shall 
have  authority  to  manage  and  dispose  of  the  said  fund  and  the  in- 
come thereof  according  to  its  discretion,  subject  to  the  provisions  of 
any  trusts  which  may  be  created  for  the  purpose  aforesaid.  Said 
corporation  shall  have  all  the  powers  and  privileges  and  be  subject 
to  all  the  duties,  restrictions  and  liabilities  set  forth  in  all  general 
laws  now  or  hereafter  in  force  relating  to  similar  corporations: 
provided,  that  said  corporation  shall  not  be  subject  to  the  laws  relat- 
ing to  fife  or  accident  insurance  companies  or  to  the  laws  relating  to 
fraternal  beneficiary  societies;  and,  provided ,  further,  that  it  shall 
not  be  summoned  as  trustee  in  any  action  or  process  against  any 
person  or  persons  who  may  hereafter  be  entitled  to  assistance  from 
said  corporation.  Approved  February  26,  1913. 

220  Mass.  319,  320,  321;  223  Mass.  270,  271;  248  Mass.  539,  540. 


1913.—  Chapter  236. 

An  Act  to  provide  for  reports  of  injuries  of  persons  arrested. 

Section  1,  Amended  1913,  ch.  728,  s.  1. 
Repealed  G.  L.,  ch.  282. 
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1913.—  Chapter  263. 

An  Act  to  authorize  the  erection  of  a  building  for  the 

police  department  of  the  city  of  boston  and  other 

boards,  departments  and  commissions. 
(Upon  land  which  is  site  of  building  formerly  occupied  by  Mass. 

Historical  Society  and  of  building  formerly  used  as  Registry  of 

Deeds.) 

Accepted  July  30,  1914. 
See  1906,  ch.  291. 
239  Mass.  401,  404. 


1913.—  Chapter  280. 

An  Act  to  authorize  the  mayor  of  the  city  of  boston  to  grant 
permits  for  special  moving  picture  exhibitions  in  churches, 
halls  or  other  buildings. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston  may  grant  per- 
mits in  writing  for  special  exhibitions  of  moving  pictures  in  churches, 
halls  or  other  buildings  in  that  city  which,  in  his  opinion,  are  in  safe 
condition  for  such  exhibitions,  and  he  may  prescribe  regulations  for 
the  proper  conduct  of  the  same:  provided,  however,  that  such  special 
exhibitions  shall  be  subject  to  the  laws  of  the  commonwealth  and 
the  regulations  of  the  district  police  relating  to  the  use  of  the  cine- 
matograph or  similar  apparatus. 

Section  2.  A  fee  of  two  dollars  shall  accompany  each  applica- 
tion for  a  permit  hereunder. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  12,  1913. 

See  1907,  ch.  463. 

1913.— Chapter  286. 
An  Act  relative  to  the  listing  and  registration  of  voters  in 

THE  city  of  boston. 

Repealed  1913,  ch.  835,  s.  503. 


1913.—  Chapter  313. 

An  Act  relative  to  the  retirement  of  certain  veterans  in 
the  service  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  one  hundred  and  thirteen 
of  the  acts  of  the  year  nineteen  hundred  and  eleven  is  hereby  amended 
by  adding  at  the  end  thereof  the  words: — and  provided,  further, 
that  in  the  case  of  janitors  in  the  employ  of  the  school  committee  of 
the  city  the  rate  of  pension  shall  be  based  upon  the  net  compensation 
of  such  employees  as  determined  by  the  school  committee, —  so  as 
to  read  as  follows : —  Section  1 .  A  veteran  of  the  civil  war  in  the 
service  of  the  city  of  Boston,  if  incapacitated  for  active  duty,  may  be 
retired  from  active  service,  with  the  consent  of  the  mayor,  at  one 
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half  the  rate  of  compensation  paid  to  him  at  the  time  of  his  retire- 
ment, to  be  paid  out  of  the  treasury  of  the  city:  provided^  that  no 
veteran  shall  be  entitled  to  be  retired  under  the  provisions  of  this 
act  unless  he  shall  have  been  in  the  service  of  the  city  for  at  least 
ten  years;  and  provided,  further,  that  in  the  case  of  janitors  in  the 
employ  of  the  school  committee  of  the  city  the  rate  of  pension  shall 
be  based  upon  the  net  compensation  of  such  employees  as  deter- 
mined by  the  school  committee. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  21,  1913. 


1913.— Chapter  337. 

An  Act  to  provide  for  an  independent  agricultural  school 
within  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  may 
establish  and  maintain  an  independent  agricultural  school,  as  defined 
by  chapter  four  hundred  and  seventy-one  of  the  acts  of  the  year 
nineteen  hundred  and  eleven,  and  under  the  authority  of  and  subject 
to  the  provisions  of  said  act  and  acts  in  amendment  thereof  and  in 
addition  thereto. 

Section  2.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  the  board  of  schoolhouse  commissioners  of  the  city  of  Boston 
may  cause  to  be  taken  for  the  city,  in  the  same  manner  in  which 
land  is  taken  for  schoolhouses,  land  in  that  city  not  exceeding  fifty 
acres,  approved  by  the  school  committee  of  the  city,  and  shall  build 
and  furnish  such  buildings  as  are  approved  by  the  school  committee : 
provided,  that  land  having  a  building  thereon  may  be  purchased  at 
such  price  as  the  school  committee,  the  schoolhouse  commissioners 
and  the  mayor  may  determine. 

Section  3.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  21,  1913. 

See  1905,  ch.  349. 
217  Mass.  381,  383. 


1913.— Chapter  341. 

An  Act  relative  to  the  apportionment  of  the  cost  of  con- 
struction, reconstruction,  repair  and  maintenance  of 
certain  bridges  between  the  cities  of  boston  and  chelsea. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  three  commissioners  heretofore 
appointed  by  the  supreme  judicial  court  to  apportion  the  cost  of 
construction,  reconstruction,  repair  and  maintenance  of  certain 
bridges  named  in  chapter  five  hundred  and  eighty-one  of  the  acts  of 
the  year  nineteen  hundred  and  eleven  is  hereby  authorized  to  ap- 
portion the  percentage  of  the  cost  of  the  work  done  and  to  be  done, 
and  also  to  apportion  and  assess  the  percentage  of  the  cost  of  main- 
tenance and  repairs  provided  in  said  act  to  be  apportioned  and 
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assessed,  and  may  report  its  apportionment  to  the  supreme  judicial 
court  notwithstanding  that  certain  items  of  such  cost  may  remain 
unascertained  and  unpaid  at  the  time  of  filing  the  report.  The 
report,  when  accepted  by  said  court,  shall  be  a  final  adjudication  of 
all  matters  referred  to  the  commissioners,  and  shall  be  binding  on  all 
the  parties. 

Section  2.  The  said  commissioners  shall  receive  such  sums 
for  their  services  and  for  their  necessary  expenses,  including  sten- 
ographers' charges  for  making  reports  of  hearings,  as  may  be  allowed 
by  the  governor  and  council;  and  the  amounts  so  allowed  shall  be 
added  to  and  made  a  part  of  the  cost  to  be  apportioned  under  the 
provisions  of  said  chapter  five  hundred  and  eighty-one. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  25 ,  1913. 

Section  1,  221  Mass.  468,  476. 

See  1919  (G),  ch.  78. 

221  Mass.  468,  472;  See  223  Mass.  36. 


1913.—  Chapter  344. 

An  Act  relative  to  lamplighters  lighting  the  lamps  in  the 
streets,  alleys,  public  grounds  and  parks  of  the  city  of 

BOSTON. 

(Power  to  appoint  lamplighters  to  other  positions.) 
Accepted  April  4,  1913. 

Section  1,  Amended  1914,  ch.  440,  s.  1;  1916  (S),  ch.  296,  s.  1. 

1913.—  Chapter  363. 

An  Act  to  provide  for  a  building  for  the  high  school  of  com- 
merce IN  THE  CITY  OF  BOSTON. 

Accepted  December  23,  1913. 
217  Mass.  381,  383. 


1913.—  Chapter  367. 

An  Act  relative  to  a  retirement  fund  for  laborers  employed 
by  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  four  hundred  and  thirteen  of 
the  acts  of  the  year  nineteen  hundred  and  eleven  is  hereby  amended 
by  adding  at  the  end  thereof  the  following: — The  word  '^laborer", 
as  here  used  shall  mean  laborers,  skilled  laborers,  mechanics  and 
craftsmen  as  registered  upon  the  lists  of  the  civil  service  commission 
for  the  labor  service  in  the  city  of  Boston  at  the  date  of  retirement, 
and  shall  include  all  janitors  and  all  women  performing  duties  similar 
to  those  attached  to  positions  in  the  labor  service, —  so  as  to  read  as 
follows: — Section  1.  There  shall  be  a  retirement  board  for  the 
laborers  employed  by  the  city  of  Boston,  consisting  of  the  mayor, 
the  auditor  and  the  treasurer  of  the  city,  who  shall  discharge  the 
duties  hereby  imposed  upon  them  without  additional  compensation. 
The  word  "laborers",  as  here  used  shall  mean  laborers,  skilled 
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laborers,  mechanics  and  craftsmen  as  registered  upon  the  Hsts  of  the 
civil  service  commission  for  the  labor  service  in  the  city  of  Boston 
at  the  date  of  retirement,  and  shall  include  all  janitors  and  all  women 
performing  duties  similar  to  those  attached  to  positions  in  the  labor 
service. 

Section  2.  Section  two  of  said  chapter  four  hundred  and 
thirteen  is  hereby  amended  by  striking  out  the  words  ''which  he 
received",  in  the  eighth  line,  and  inserting  in  place  thereof  the 
words: — to  which  he  w^ould  have  been  entitled  for  full  employ- 
ment,—  and  by  inserting  after  the  word  ''city",  in  the  ninth  line, 
the  words: — but  in  no  case  shall  such  pension  exceed  in  amount  the 
sum  of  three  hundred  and  sixty  dollars  per  year, —  so  as  to  read  as 
follows: — Section  2.  Any  laborer  employed  by  the  city  of  Boston 
who  has  reached  the  age  of  sixty  years  and  who  has  been  in  the 
service  of  the  city  for  a  period  of  not  less  than  twenty-five  years,  and 
who  is  physically  incapacitated,  shall,  at  his  request  and  with  the 
approval  of  the  retirement  board  above  provided  for,  be  retired 
from  service,  and  shall  receive  for  the  remainder  of  his  life  an  annual 
pension  equal  to  one  half  of  the  compensation  to  which  he  would 
have  been  entitled  for  full  employment  during  the  last  year  of  his 
service  for  the  city;  but  in  no  case  shall  such  pension  exceed  in 
amount  the  sum  of  three  hundred  and  sixty  dollars  per  year.  It 
shall  be  the  duty  of  the  said  board  so  to  retire  any  laborer  in  the 
service  of  the  city  who  has  reached  the  age  of  seventy  years  and  has 
served  the  city  for  a  period  of  not  less  than  twenty-five  years. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  26,  1913. 

See  1915  (S),  ch.  63. 


1913.—  Chapter  372. 
An  Act  relative  to  the  court  officer  and  constable  in  the 
penal  institutions  department  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  court  officer  and  constable  in  the  penal  insti- 
tutions department  of  the  city  of  Boston  shall  have  the  powers  of  a 
special  state  police  officer  and  shall  have  authority  to  serve  warrants 
and  to  do  all  other  acts  which  police  officers  have  authority  to  do. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  28,  1913. 

See  1897,  ch.  395,  s.  5. 


1913.— Chapter  389. 

An  Act  to  provide  for  the  establishment  and  maintenance  of 
a  free  employment  office  for  minors  of  the  city  of  boston 
by  the  school  committee  of  said  city. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  There  may  be  established  and  maintained  by  the 
school  committee  of  the  city  of  Boston  an  employment  office  for 
registering  applications  of  minors  residing  in  the  city  of  Boston  who 
seek  employment,  and  of  those  who  desire  to  employ  such  minors. 

Section  2.  The  school  committee  shall  establish  regulations 
respecting  the  conduct  of  the  office  and  shall  take  such  action  as  the 
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committee  deems  best  to  promote  the  purposes  of  an  employment 
office  for  minors,  and  to  bring  together  such  minors  seeking  employ- 
ment and  those  desiring  to  employ  them. 

Section  3.  No  fees,  direct  or  indirect,  shall  be  charged  to  or 
accepted  from  applicants  for  employment  who  apply  at  the  office 
established  hereunder,  and  the  expense  of  maintaining  the  same 
shall  be  charged  to  the  appropriation  for  the  support  of  schools  in 
the  city  of  Boston. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  28,  1913. 

See  1905,  ch.  349. 


1913.—  Chapter  412. 

An  Act  relative  to  the  construction  of  a  new  bridge  over 
belle  isle  inlet  between  the  city  of  boston  and  the  town 
of  winthrop. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  and  directed 
within  two  years  after  this  act  takes  effect,  subject  to  the  provisions 
of  this  act  and  of  chapter  ninety-six  of  the  Revised  Laws,  of  all 
amendments  thereof  and  of  all  other  general  laws  which  may  be 
applicable,  to  remove  the  existing  bridge  and  lay  out  and  construct 
a  new  highway  bridge  over  and  across  Belle  Isle  Inlet,  so-called, 
from  Main  street  in  the  town  of  Winthrop  to  Saratoga  street  in  the 
city  of  Boston,  substantially  replacing  the  present  bridge  over  said 
Belle  Isle  Inlet  connecting  the  city  of  Boston  and  the  town  of  Win- 
throp, at  a  total  expense  not  exceeding  fifty-five  thousand  dollars, 
exclusive  of  all  approaches.  The  bridge  shall  be  constructed  with- 
out a  draw,  and  shall  be  of  such  width,  not  less  than  fifty  feet  for  the 
exclusive  use  of  the  public  travel,  grade,  material,  and  construction, 
and  shall  be  constructed  at  such  place  and  between  such  points  as 
the  mayor  of  the  city  of  Boston  and  the  selectmen  of  the  town  of 
Winthrop,  with  the  approval  of  the  directors  of  the  port  of  Boston, 
shall  approve  and  determine.  The  directors  of  the  port  of  Boston 
shall  authorize  such  occupation  of  land  and  flats  and  such  filling  and 
dredging  as  they  may  deem  necessary  for  the  proper  construction  of 
the  bridge,  and  no  compensation  for  the  displacement  of  tidewater 
or  for  occupying  any  land  or  flats  of  the  commonwealth  shall  be 
required  of  the  city  of  Boston  or  of  the  town  of  Winthrop,  or  either 
of  them. 

Section  2.  The  word  bridge",  as  used  in  this  act,  and  the 
structure  the  cost  of  which  is  to  be  apportioned  between  said  city 
and  said  town,  as  hereinafter  provided,  shall  be  deemed  to  be  that 
part  of  said  bridge,  structure  or  highway  between  the  mean  high- 
water  mark  of  Belle  Isle  Inlet  on  the  shore  of  the  said  city  and  the 
mean  highwater  mark  of  Belle  Isle  Inlet  on  the  shore  of  said  town; 
and  the  city  of  Boston,  at  its  own  sole  expense,  at  or  before  the  com- 
pletion of  said  bridge,  shall  construct  and  provide  all  necessary  and 
proper  approaches  to  said  bridge  within  the  city  of  Boston  up  to 
said  mean  highwater  mark,  and  shall  assume  and  be  liable  for  all 
damages,  if  any,  caused  by  the  laying  out  and  construction  of  the 
bridge,  or  its  approaches,  or  the  taking  of  land  or  easements  therefor, 
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or  the  abandonment  of  the  present  bridge  with  respect  to  that  terri- 
tory lying  westerly  of  the  said  mean  highwater  mark  on  the  Boston 
shore;  and  the  town  of  Winthrop,  at  its  own  sole  expense,  at  or 
before  the  completion  of  said  bridge,  shall  construct  and  provide  all 
necessary  and  proper  approaches  to  said  bridge  within  the  town  of 
Winthrop  up  to  said  mean  highwater  mark,  and  shall  assume  and 
be  liable  for  all  damages,  if  any,  caused  by  the  laying  out  and  con- 
struction of  said  bridge,  or  its  approaches,  or  the  taking  of  land  or 
easements  therefor,  or  the  abandonment  of  the  present  bridge  with 
respect  to  that  territory  lying  easterly  of  said  mean  highwater  mark 
on  the  Winthrop  shore. 

Section  3.  The  city  of  Boston  is  hereby  authorized  to  take 
for  the  purpose  of  constructing  said  bridge  any  land,  flats  or  ease- 
ments of  any  person  or  corporation  lying  between  the  respective 
hues  of  mean  highwater  mark  of  Belle  Isle  Inlet;  and,  in  making 
such  taking,  shall  proceed  under  the  same  laws,  so  far  as  they  may 
be  applicable,  which  govern  the  lajdng  out  of  highways  in  the  city 
of  Boston  with  like  remedies  to  all  parties  interested,  and  all  damages 
to  property  caused  by  said  taking  shall  be  paid  in  the  first  instance 
by  the  city  of  Boston. 

Section  4.  The  city  of  Boston  and  the  town  of  Winthrop  in 
the  construction  of  said  approaches  and  in  the  laying  out,  altering, 
relocating,  change  of  grade,  or  abandonment  within  their  respective 
territories  of  so  much  of  the  streets  and  ways  as  may  be  made  neces- 
sary by  the  construction  of  said  bridge,  shall  proceed  under  the  same 
laws,  so  far  as  they  are  applicable,  which  govern  the  laying  out  of 
highways  in  said  city  and  town,  respectively,  under  the  provisions 
of  law  authorizing  the  assessment  of  betterments,  and  with  like 
remedies  to  all  parties  interested.  The  city  of  Boston  and  the  town 
of  Winthrop  shall  respectively  pay  all  damages  to  property  within 
their  respective  territories  caused  by  the  laying  out  and  construction 
of  the  approaches  to  said  bridge,  to  be  recovered  in  the  manner 
provided  by  law  for  highw^ay  damages  in  said  city  and  town 
respectively. 

Section  5.  The  cost  and  expense  incurred  in  the  laying  out 
and  construction  of  said  bridge  shall,  in  the  first  instance,  be  paid  by 
the  city  of  Boston,  and  the  city  is  hereby  authorized  to  appropriate 
by  loan  or  otherwise  such  sum  or  sums  of  money  as  may  be  necessary 
therefor,  not  exceeding  fifty-five  thousand  dollars,  and  to  issue  notes 
therefor  bearing  interest  at  a  rate  not  exceeding  four  per  cent  per 
annum,  payable  semi-annually.  The  cost  and  expense  of  removing 
and  changing  the  location  of  the  water  pipes  owned  by  the  city  of 
Boston  shall  be  assumed  in  full  by  the  said  city  and  shall  not  be 
included  in  the  cost  of  said  bridge.  The  whole  cost  of  the  con- 
struction of  said  bridge,  including  any  sums  paid  as  damages  for  the 
taking  of  land  or  other  rights  for  the  construction  of  the  same,  shall 
not  exceed  the  sum  of  fifty-five  thousand  dollars,  and  no  money  shall 
be  expended  or  any  contract  made  or  entered  into  or  indebtedness 
incurred  for  the  purposes  aforesaid  until  the  plan  and  specifications 
for  the  bridge  and  any  proposed  contract  for  the  construction  of  the 
same  shall  be  approved  by  the  mayor  of  the  city  of  Boston  and  the 
selectmen  of  the  town  of  Winthrop. 

Section  6.    Upon  the  completion  of  said  bridge,  the  city  of 
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Boston  shall  file  in  the  office  of  the  town  clerk  of  the  town  of  Winthrop 
a  detailed  statement,  certified  by  its  proper  officers,  of  the  total  cost 
of  said  bridge  and  the  amount  of  interest  paid  on  any  money  bor- 
rowed under  the  provisions  of  this  act,  for  the  construction  of  said 
bridge  and  within  sixty  days  after  the  filing  of  said  statement  in  the 
office  of  the  town  clerk  of  Winthrop,  as  aforesaid,  the  town  of  Win- 
throp shall  repay  to  the  city  of  Boston  as  its  proportionate  part  of 
the  expense  and  cost  of  construction  of  the  bridge  such  sum  of  money 
as  will  amount  to  forty  per  cent  of  the  total  cost;  and  the  town  of 
Winthrop  shall  thereupon  become  liable  to  the  city  of  Boston  for  the 
said  proportion  of  the  cost  of  the  bridge,  to  be  recovered  in  an  action 
of  contract.  The  town  of  Winthrop,  for  the  purpose  of  paying  the 
necessary  expense  and  liabilities  incurred  under  this  act,  is  hereby 
authorized  to  incur  indebtedness,  outside  the  limit  fixed  by  law,  and 
to  borrow  such  sum  or  sums  of  money  as  may  be  necessary  therefor, 
and  to  issue  notes  therefor  payable  within  a  period  not  exceeding 
twenty  years  from  the  date  of  the  note  first  issued,  bearing  interest 
at  a  rate  not  exceeding  four  per  cent  per  annum,  payable  semi-an- 
nually, and  the  town  shall,  at  the  time  of  authorizing  the  said  loan 
or  any  part  thereof,  provide  for  the  payment  thereof  in  such  annual 
payments  as  will  extinguish  the  same  within  the  time  prescribed  by 
this  act. 

Section  7.  Upon  the  completion  of  the  bridge,  the  mayor  of 
the  city  of  Boston  shall  cause  notice  thereof  to  be  served  upon  the 
selectmen  of  the  town  of  Winthrop,  and  thereafter  the  care  and 
superintendence  of  such  part  of  the  said  highway,  bridge  and  ap- 
proaches as  lies  easterly  of  that  point  of  the  bridge  which  is  midway 
between  the  respective  highwater  marks  of  said  Belle  Isle  Inlet  shall 
devolve  upon  the  town  of  Winthrop,  and  the  said  town  shall  there- 
upon become  liable  for  all  defects  in  said  part  of  said  highway,  bridge 
and  approaches  in  like  manner  as  for  defects  in  town  w^ays;  and  the 
care  and  superintendence  of  such  part  of  said  highway,  bridge  and 
approaches  as  lies  westerly  of  said  point  on  said  bridge  which  is 
midway  between  the  respective  highwater  marks  of  said  Belle  Isle 
Inlet  shall  devolve  upon  the  city  of  Boston,  and  the  city  shall  there- 
upon become  liable  for  all  defects  in  said  last  mentioned  part  of  said 
highway,  bridge  and  approaches  in  like  manner  as  for  defects  in 
streets  and  highways  in  the  city  of  Boston. 

Section  8.  In  case  any  street  railway  is  granted  a  location 
upon  the  said  bridge,  it  shall  pay  into  the  treasury  of  the  city  of 
Boston  and  the  town  of  Winthrop,  respectively,  in  the  proportions 
stated  in  section  six  of  this  act,  as  a  part  of  the  expense  of  the  con- 
struction of  said  bridge,  a  sum  of  money  amounting  to  fifteen  per 
cent  of  the  said  expense,  that  is  to  say,  sixty  per  cent  of  fifteen  per 
cent  of  said  expense  to  the  city  of  Boston  and  forty  per  cent  of  fifteen 
per  cent  of  said  expense  to  the  tow^n  of  Winthrop :  provided,  however, 
that  no  street  railway  shall  be  granted  any  location  over  said  bridge 
without  the  joint  consent  of  the  respective  authorities  of  the  city  of 
Boston  and  the  town  of  Winthrop  invested  with  the  power  of  grant- 
ing such  locations ;  and  provided,  further,  that  no  such  location  shall 
be  granted  upon  said  bridge  except  upon  the  condition  herein  set 
forth  and  the  further  condition  that  said  company  shall  enter  into 
an  agreement  with  said  city  and  said  town,  respectively,  to  keep 
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that  part  of  the  roadway  on  said  bridge  lying  between  the  tracks  of 
the  company  and  eighteen  inches  outside  thereof  on  both  sides  of 
said  track  in  reasonable  repair  and  safe  for  the  public  travel. 

Section  9.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  10.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council,  with  the  approval  of  the  mayor  of  the  city  of  Boston, 
and  upon  its  acceptance  by  vote  of  the  town  of  Winthrop  at  a  legal 
meeting  duly  called  for  the  purpose;  otherwise,  it  shall  not  take 
effect,  and  for  the  purpose  of  being  submitted  to  said  city  and  said 
town  as  aforesaid,  this  act  shall  take  effect  upon  its  passage. 

Approved  March  29,  1913. 

Accepted  August  12,  1913. 
217  Mass.  381,  383. 


1913.— Chapter  432. 
An  Act  to  provide  for  excluding  vehicles  from  certain  streets 

in  the  city  of  boston. 
(Street  Commissioners  authorized  to  make  rules  for  exclusion  or 

diversion  of  vehicles.) 

See  1908,  ch.  447. 


1913.—  Chapter  470. 
An  Act  to  provide  for  the  appointment  of  a  commission  to 

CONSIDER  and  APPORTION  THE  FINANCES  AND  EXPENSES  OF  THE 
COUNTY  OF  SUFFOLK  AMONG  THE  CITIES  AND  TOWNS  THEREOF. 


1913.—  Chapter  484. 
An  Act  to  provide  for  appointments  of  first  assistant  asses- 
sors IN  THE  CITY  of  BOSTON  UNDER  CIVIL  SERVICE  RULES. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  appointments  of  first  assistant  assessors  in  the 
city  of  Boston  shall  be  for  an  indeterminate  period,  and  shall  be 
subject  to  the  civil  service  rules  established  under  the  provisions  of 
chapter  nineteen  of  the  Revised  Laws  and  acts  in  amendment  thereof 
and  in  addition  thereto. 

Section  2.  First  assistant  assessors  in  the  city  of  Boston 
holding  office  at  the  time  of  the  passage  of  this  act  shall  continue  to 
hold  office  as  if  appointed  under  this  act. 

Section  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  11,  1913. 

See  1884,  ch.  123;  1918  (S)  ch.  63. 


1913.— Chapter  536. 
An  Act  relative  to  highways,  public  alleys,  sewers  and  side- 
walks ]n  the  city  of  boston  and  to  the  assessment  of 
betterment  assessments  therefor. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  three  hundred  and  ninety- 
three  of  the  acts  of  the  year  nineteen  hundred  and  six  is  hereby 
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amended  by  striking  out  all  of  said  section  after  the  word  ^'estate", 
where  it  occurs  the  second  time  in  the  eleventh  line,  and  inserting  in 
place  thereof  the  following: —  as  such  lot  was  on  the  day  of  the  first 
publication  of  notice  of  the  intention  to  make  the  improvement  or 
on  the  day  of  passing  the  order  therefor  if  there  is  no  such  publica- 
tion, including  any  lot  a  part  of  which  is  taken  and  any  lot  a  part  or 
the  whole  of  which  is  leased,  and  excluding  any  land  within  any 
location  of  a  railroad  company, —  so  as  to  read  as  follows : —  Section 
1.  Every  highway  in  the  city  of  Boston  shall  be  laid  out,  relocated, 
altered,  widened,  discontinued  or  constructed  only  as  provided  in 
this  act  or  as  provided  in  some  other  special  act  for  a  highway  named 
therein;  and  in  this  act  the  word  '^highway"  means  any  public  way 
which  has  become  such  through  the  act  of  the  board  or  other  au- 
thority or  in  any  other  manner;  the  words  ''public  alley"  mean  any 
alley  or  passageway  not  exceeding  twenty-five  feet  in  width,  laid 
out  as  a  pubhc  alley  by  an  order  of  the  board  of  street  commis- 
sioners of  said  city;  the  words  ''parcel  of  real  estate"  mean  any  lot 
of  real  estate  as  such  lot  was  on  the  day  of  the  first  publication  of 
notice  of  the  intention  to  make  the  improvement  or  on  the  day  of 
passing  the  order  therefor  if  there  is  no  sucb  publication,  including 
any  lot  a  part  of  which  is  taken  and  any  lot  a  part  or  the  whole  of 
which  is  leased,  and  excluding  any  land  within  any  location  of  a 
railroad  company. 

Section  2.  Section  two  of  said  chapter  three  hundred  and 
ninety-three  is  hereby  amended  by  striking  out  the  following: — 
"shall  estimate  the  benefit  or  advantage  to  each  parcel  of  real 
estate  from  the  whole  or  a  part  of  the  improvement  beyond  the 
general  advantage  to  all  real  estate  in  said  city",  in  the  twenty-fourth, 
twenty-fifth,  twenty-sixth  and  twenty-seventh  lines,  and  inserting 
in  place  thereof  the  following: — shall  estimate  the  benefit  or  ad- 
vantage to  each  parcel  of  real  estate  whether  or  not  situated  on  said 
highway  or  pubhc  alley  as  laid  out,  relocated,  altered,  widened  or 
discontinued,  which  said  board  shall  adjudge  receives  any  benefit  or 
advantage  from  the  whole  or  a  part  of  said  public  improvement 
beyond  the  general  advantage  to  all  real  estate  in  said  city, —  so  as 
to  read  as  follows: — Section  2.  Whenever  said  board  of  street 
commissioners  shall  be  of  opinion  that  in  said  city  a  public  improve- 
ment should  be  made,  consisting  of  laying  out,  relocating,  altering, 
widening  or  discontinuing,  with  or  without  construction  of  sewer, 
or  of  changing  the  grade  of,  or  constructing,  with  or  without  sewer, 
a  highway  or  public  alley,  the  board  shall  appoint  a  time  for  a  public 
hearing  and  cause  a  notice  thereof  and  of  their  intention  in  the 
matter  to  be  published  twice  a  week  for  two  successive  weeks  in  two 
daily  newspapers  published  in  said  city,  the  last  publication  to  be  at 
least  seven  days  prior  to  the  time  fixed  for  the  hearing,  and  may 
adjourn  the  hearing  from  time  to  time.  After  the  hearing  the 
board  may  pass  an  order  for  making  any  such  improvement  that  in 
the  opinion  of  the  board  is  required  by  public  convenience,  and  in 
the  order  shall  prescribe  the  lines,  dimensions  and  grades  for  a  high- 
way shown  on  any  plan  filed  under  the  provisions  of  section  five  of 
chapter  three  hundred  and  twenty-three  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-one,  and  for  any  not  so  shown  shall 
prescribe  as  it  deems  proper.  The  board  on  the  same  day  shall  pass 
another  order  and  therein  shall  determine  and  award  the  damages 
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to  be  paid  by  the  city  to  each  person  whose  property  is  taken  for  the 
improvement,  shall  estimate  the  benefit  or  advantage  to  each  parcel 
of  real  estate  whether  or  not  situated  on  said  highway  or  public  alley 
as  laid  out,  relocated,  altered,  widened  or  discontinued,  which  said 
board  shall  adjudge  receives  any  benefit  or  advantage  from  the 
whole  or  a  part  of  said  public  improvement  beyond  the  general 
advantage  to  all  real  estate  in  said  city;  and  if  a  highway  is  to  be 
constructed  shall  prescribe  the  sizes  and  materials  for  the  gas  pipes 
and  connections  to  be  laid  therein,  and  if  the  gas  company  authorized 
to  lay  the  pipes  shall  certify  to  the  board  the  sizes  and  materials 
therefor  the  board  shall  prescribe  in  accordance  with  the  certificate. 
Said  orders  shall  be  null  and  void  unless  they  shall  both  be  approved 
in  writing  by  the  mayor  within  three  months  after  the  first  publica- 
tion of  the  notice  above  specified;  and  if  so  approved  they  shall  then 
be  recorded  in  the  records  of  the  board,  take  effect  and  be  carried 
out.  After  such  approval  by  the  mayor  and  recording  in  said  records, 
the  board  shall  cause  to  be  recorded  in  the  registry  of  deeds  for  the 
county  of  Suffolk  the  order  for  the  improvement,  but  not  the  other 
order,  and  such  recording  shall  constitute  the  taking  of  land  required 
for  the  improvement,  and  the  board,  with  the  approval  of  the  mayor, 
may  at  any  time  thereafter  make  a  new  award  or  new  awards.  Any 
person  interested,  if  aggrieved  by  any  award  made  by  said  board, 
may,  before  the  expiration  of  one  year  after  the  work  is  actually 
begun  on  the  improvement  in  front  of  the  property  affected,  file  a 
petition  in  the  office  of  the  clerk  of  the  superior  court  for  the  county 
of  Suffolk  for  a  jury  to  determine  the  damages,  and  they  shall  then 
be  determined  by  such  jury,  and  all  general  laws  relating  to  such 
damages  and  the  determination  and  payment  thereof  shall,  so  far  as 
they  are  consistent  with  this  act,  apply  to  damages  for  the  property 
taken  as  aforesaid.  Judgment  shall  be  entered  on  such  determina- 
tion by  a  jury,  costs  taxed  and  execution  issued  as  in  civil  cases. 

Section  3.  Section  five  of  said  chapter  three  hundred  and 
ninety-three  is  hereby  amended  by  striking  out  the  first  sentence 
and  inserting  in  place  thereof  the  following: — Said  board  within 
two  years  after  the  completion  of  any  improvement  specified  in 
section  two  shall  determine  the  value  of  the  benefit  or  advantage 
aforesaid  to  each  parcel  of  real  estate  whether  or  not  situated  on 
said  highway  or  public  alley  as  laid  out,  relocated,  altered,  widened 
or  discontinued,  which  said  board  shall  adjudge  receives  any  benefit 
or  advantage  from  the  whole  or  a  part  of  said  public  improvement 
beyond  the  general  advantage  to  all  real  estate  in  said  city;  shall 
determine  the  cost  of  said  improvement,  including  all  expense  in- 
curred by  the  city,  for  such  whole  or  part  of  the  improvement  except 
the  excess  above  four  dollars  per  linear  foot  of  the  expenses  for  sewers 
and  their  connections  and  except  the  expenses  for  surface  drainage, 
water  pipes,  gas  pipes  and  their  connections,  and  shall  assess  a  propor- 
tional share  of  said  cost  upon  the  parcels  of  real  estate  determined 
to  be  specially  benefited  as  aforesaid  but  not  exceeding  the  total 
amount  of  the  benefit  and  advantage  to  every  such  parcel  as  esti- 
mated or  determined  as  aforesaid, —  so  as  to  read  as  follows: — 
Section  5.  Said  board  within  two  years  after  the  completion  of  any 
improvement  specified  in  section  two  shall  determine  the  value  of 
the  benefit  or  advantage  aforesaid  to  each  parcel  of  real  estate 
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whether  or  not  situated  on  said  highway  or  pubHc  alley  as  laid  out, 
relocated,  altered,  widened  or  discontinued,  which  said  board  shall 
adjudge  receives  any  benefit  or  advantage  from  the  whole  or  a  part 
of  said  public  improvement  beyond  the  general  advantage  to  all 
real  estate  in  said  city;  shall  determine  the  cost  of  said  improve- 
ment, including  all  expense  incurred  by  the  city,  for  such  whole  or 
part  of  the  improvement  except  the  excess  above  four  dollars  per 
linear  foot  of  the  expenses  for  sewers  and  their  connections  and 
except  the  expenses  for  surface  drainage,  water  pipes,  gas  pipes  and 
their  connections,  and  shall  assess  a  proportional  share  of  said  cost 
upon  the  parcels  of  real  estate  determined  to  be  specially  benefited 
as  aforesaid  but  not  exceeding  the  total  amount  of  the  benefit  and 
advantage  to  every  such  parcel  as  estimated  or  determined  as  afore- 
said. If  such  assessment  is  invalid  and  has  not  been  paid  or  has 
been  recovered  back,  it  may  be  re-assessed  by  said  board  to  the 
amount  for  which  and  upon  the  real  estate  upon  which  the  original 
assessment  ought  to  have  been  made,  and  any  alienation  of  real 
estate  assessed  shall  not  affect  any  re-assessment  thereon  made 
within  one  year  after  the  first  assessment  has  been  found  by  the 
court  to  be  invalid.  The  owner  of  any  real  estate  in  said  city,  within 
one  year  after  the  making  of  any  such  assessment  on  such  estate, 
may  file  with  the  board  an  application  for  a  revision  thereof,  and  the 
board  within  two  months  after  such  filing,  shall,  if  necessary  to 
make  it  conform  to  the  provisions  of  this  section,  revise  and  reduce 
the  amount  thereof.  The  revised  amount  shall  be  the  amount  of 
the  assessment,  and  the  excess  of  any  amount  paid  therefor  over  the 
revised  amount  shall,  on  the  certificate  of  the  board,  be  repaid  by 
the  treasurer  of  the  city  from  the  appropriation  from  which  the 
improvement  was  paid  for,  to  the  person  for  whom  the  payment 
was  made,  or  to  his  legal  representatives.    Approved  April  23,  1913. 

Section  1,  268  Mass.  288,  294. 

Section  2,  217  Mass.  381,  386;  247  Mass.  417,  422;  268  Mass.  288, 
294. 

See  Gen.  Laws,  chapters  79,  80  and  82. 
217  Mass.  381,  383. 

1913.— Chapter  554. 

An  Act  relative  to  the  laying  out  of  public  streets  in  the 

city  of  boston. 

Not  accepted. 

1913.— Chapter  577. 

An  Act  to  regulate  the  erection  and  maintenance  of  garages 
in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  In  the  city  of  Boston  no  building  shall  be  erected 
for,  or  maintained  as  a  garage  for  the  storage,  keeping  or  care  for 
hire  of  automobiles  until  the  issue  of  a  permit  therefor  by  the  board 
of  street  commissioners  of  the  city  after  notice  and  a  public  hearing 
upon  an  application  filed  with  said  board.  The  application  for  the 
permit  shall  be  made  by  the  owner  of  the  parcel  of  land  upon  which 
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such  building  is  to  be  erected  or  maintained  and  shall  contain  the 
names  and  addresses  of  every  owner  of  record  of  each  parcel  of  land 
abutting  thereon. 

Section  2.  The  notice  required  by  the  preceding  section  shall 
include  a  copy  of  the  application  and  an  order  of  said  board  specify- 
ing the  time  and  place  of  the  public  hearing,  and  shall  be  given  by 
publication  once  in  each  week  for  three  successive  weeks  in  some 
one  newspaper  regularly  published  in  said  city,  and  by  mailing  by 
prepaid  registered  mail  a  copy  to  every  owner  of  record  of  each  parcel 
of  land  abutting  on  the  parcel  of  land  on  which  the  building  proposed 
to  be  erected  for,  or  maintained  as  a  garage  is  to  be,  or  is  situated, 
and  the  cost  of  such  notice  and  proceedings  shall  be  borne  by  the 
applicant. 

Section  3.  At  the  time  and  place  specified  in  the  notice  for 
the  hearing  the  said  board  shall  hear  all  parties  interested,  and  after 
giving  consideration  to  the  interests  of  all  owners  of  record  notified, 
the  general  character  of  the  neighborhood  in  which  is  situated  the 
land  or  building  referred  to  in  the  appUcation,  and  the  requirements 
of  public  convenience,  shall  determine  whether  or  not  the  application 
shall  be  granted  and  a  permit  issued. 

Section  4.  The  provisions  of  this  act  shall  not  apply  to  a 
building  maintained  as  a  garage  for  the  storage,  keeping  or  care  for 
hire  of  automobiles  at  the  time  of  the  passage  of  this  act,  but  any 
enlargement  of,  or  addition  to  any  such  building  shall  be  subject  to 
the  provisions  of  this  act. 

Section  5.  Whoever  erects  or  maintains  a  garage  in  violation 
of  this  act  shall  be  subject  to  a  fine  of  not  less  than  ten  nor  more  than 
fifty  dollars  for  every  day  during  which  such  violation  continues. 

Approved  May  2,  1913. 

Section  1,  Amended  1914,  ch.  119,  s.  1. 

252  Mass.  331,  334,  335;  279  Mass.  486,  492. 
Section  2,  Amended  1931,  ch.  200. 

242  Mass.  277,  281;  252  Mass.  331,  334. 
Section  3,  Amended  1914,  ch.  119,  s.  2;  1922,  ch.  316,  s.  1. 
Section  4,  Amended  1914,  ch.  119,  s.  3. 
See  1911,  ch.  342. 

224  Mass.  167,  168;  242  Mass.  194,  195;  242  Mass.  277,  279;  245 
Mass.  563,  564,  565;  251  Mass.  34,  37. 


1913.— Chapter  579. 

An  Act  to  release  a  certain  restriction  affecting  certain  land 
at  the  corner  of  arlington  and  newbury  streets  in  the 
city  of  boston. 

248  Mass.  378,  385. 

1913.— Chapter  586. 
An  Act  relative  to  the  building  laws  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  folloivs: 

Section  1.  Section  one  hundred  and  twenty-eight  of  chapter 
five  hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 
seven  is  hereby  amended  by  inserting  after  the  word    agent",  in 
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the  sixth  lines,  the  word: — tenant, —  by  inserting  after  the  word 
''board",  in  the  eleventh  line,  the  words: — and  the  owner,  agent, 
tenent  or  other  persons  having  charge  of  said  building  shall  forfeit 
not  more  than  twenty  dollars  for  every  day  during  which  he  violates 
such  order, —  and  by  adding  at  the  end  of  said  section  the  following 
paragraphs: — No  person  shall  place  ashes,  rubbish,  garbage,  refuse 
or  other  matter  in  the  yards,  open  areas  or  alleys  connected  with  or 
appurtenant  to  any  such  building  except  in  suitable  receptacles 
provided  for  the  same.  Every  building  used  for  habitation  by 
more  than  two  families  and  every  lodging  house  shall  be  carefully 
inspected  at  least  twice  a  year  under  the  direction  of  the  board  of 
health,  and  whenever  said  board  has  made  an  order  concerning 
such  a  building  a  reinspection  shall  be  made  within  ten  days  after 
the  board  has  been  informed  that  the  order  has  been  complied  with, 

—  so  as  to  read  as  follows: —  Section  128.  The  board  of  health  may 
by  vote  limit  the  number  of  occupants  who  shall  be  permitted  to 
dwell  in  any  building  or  in  any  part  or  parts  thereof.  They  shall 
cause  a  copy  of  any  such  vote  to  be  served  upon  the  owner  of  the 
building,  his  agent,  tenant  or  other  persons  having  the  charge  thereof. 
If  the  owner,  agent,  tenant,  or  other  persons  having  charge  of  said 
building  allow  or  permit  more  people  than  are  permitted  by  said 
vote  to  occupy  the  building  or  any  part  or  parts  thereof,  said  board 
may  order  the  premises  to  be  vacated,  and  they  shall  not  again  be 
occupied  without  the  permission  of  the  board,  and  the  owner,  agent, 
tenant  or  other  persons  having  charge  of  said  building  shall  forfeit 
not  more  than  twenty  dollars  for  every  day  during  which  he  violates 
such  order.  The  board  may  make  such  further  regulations  as  to 
overcrowding,  ventilation,  the  construction  of  water-closets,  the 
lighting  of  hallways,  and  the  occupation  of  buildings  or  parts  thereof, 
not  inconsistent  with  other  laws,  as  they  may  deem  proper.  Said 
board  may  permit  rooms  in  private  stables  to  be  occupied  for  sleep- 
ing purposes  by  grooms  and  coachmen. 

No  person  shall  place  ashes,  rubbish,  garbage,  refuse  or  other 
matter  in  the  yards,  open  areas  or  alleys  connected  with  or  appur- 
tenant to  any  such  building  except  in  suitable  receptacles  provided 
for  the  same. 

Every  building  used  for  habitation  by  more  than  two  families 
and  every  lodging  house  shall  be  carefully  inspected  at  least  twice  a 
year  under  the  direction  of  the  board  of  health,  and  whenever  said 
board  has  made  an  order  concerning  such  a  building  a  reinspection 
shall  be  made  within  ten  days  after  the  board  has  been  informed  that 
the  order  has  been  complied  with. 

Section  2.  Section  one  hundred  and  thirty-two  of  said  chapter 
five  hundred  and  fifty  is  hereby  amended  by  adding  at  the  end  of  the 
second  paragraph  the  following: —  except  as  hereinbefore  provided, 

—  so  that  said  paragraph  as  amended  will  read  as  follows: — Who- 
ever violates  any  provision  of  this  act,  or  whoever  builds,  alters,  or 
maintains  any  structure  or  any  part  thereof  in  violation  of  any  pro- 
vision of  this  act,  shall  be  punished  by  a  fine  not  exceeding  five  hun- 
dred dollars,  except  as  hereinbefore  provided. 

Section  3.  So  much  of  section  seventy-five  of  said  chapter 
five  hundred  and  fifty  as  is  inconsistent  herewith  is  hereby  repealed. 

Approved  May  2,  1913. 

Section  2,  227  Mass.  415,  420,  421. 
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1913.—  Chapter  592. 
An  Act  relative  to  sight-seeing  automobiles  in  the  city  of 

BOSTON. 

Repealed  1931,  ch.  399,  s.  8. 


1913.—  Chapter  601. 
An  Act  relative  to  the  boston  protective  department. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  provisions  of  sections  one,  four,  five  and  six  of 
chapter  sixty-one  of  the  acts  of  the  year  eighteen  hundred  and 
seventy-four,  and  of  acts  in  amendment  thereof  shall  extend  to  and 
include  not  only  the  business  of  insuring  buildings  and  other  property 
against  loss  or  damage  by  fire,  but  also  the  business  of  insuring 
against  all  other  forms  of  loss  or  damage  by  fire,  and  of  insuring 
against  any  other  form  of  damage,  loss  or  injury  set  forth  in  chapter 
one  hundred  and  fifty-two  of  the  acts  of  the  year  nineteen  hundred 
and  twelve  or  in  any  act  or  acts  which  may  hereafter  be  passed  in 
addition  to  or  in  amendment  of  said  chapter  sixty-one. 

Section  2.  The  Boston  Protective  Department  is  hereby 
authorized  to  take  by  purchase,  devise  or  otherwise,  and  to  hold  real 
and  personal  property  for  the  uses  of  said  corporation,  to  an  amount 
not  exceeding  five  hundred  thousand  dollars,  and  may  sell  and  convey 
any  part  thereof  in  accordance  with  the  laws  of  this  commonwealth. 

Section  3.  Said  chapter  sixty-one,  as  heretofore  amended,  is 
hereby  further  amended  by  striking  out  section  four  and  inserting 
in  place  thereof  the  following: —  Section  4-  In  the  month  of  March 
eighteen  hundred  and  seventy-four,  and  in  the  month  of  March  in 
every  year  thereafter,  there  shall  be  held  a  meeting  of  the  corporation 
hereby  created,  of  which  ten  days'  previous  notice  shall  be  inserted 
in  at  least  two  newspapers  published  in  the  city  of  Boston,  at  which 
meeting  every  incorporated  insurance  company  or  association  insur- 
ing the  property,  and  interests  therein,  in  the  city  of  Boston,  which 
this  corporation  is  authorized  to  protect  and  save,  whether  its  officers 
or  its  agents  be  members  of  this  corporation  or  not,  shall  have  the 
right  to  be  represented  by  one  of  such  officers  or  agents,  and  every 
organization  represented  at  such  meeting  shall  be  entitled  to  one 
vote.  A  majority  of  the  whole  number  so  represented  shall  have 
the  power  to  decide  upon  the  question  of  sustaining  the  corps  herein- 
before mentioned,  and  of  fixing  the  maximum  amount  of  expenses 
which  shall  be  incurred  therefor  during  the  fiscal  year  next  to  ensue; 
and  the  whole  of  such  amount,  or  so  much  thereof  as  may  be  neces- 
sary, may  be  assessed  upon  the  organizations  belonging  to  this 
corporation,  and  upon  all  other  organizations  and  agencies,  as  here- 
inbefore mentioned,  in  proportion  to  the  several  amounts  of  pre- 
miums returned  as  received  by  each,  as  hereinafter  provided,  and 
such  assessment  shall  be  collectible  by  this  corporation  in  any  court 
of  law  in  the  commonwealth. 

Section  4.  Said  chapter  sixty-one,  as  heretofore  amended, 
is  hereby  further  amended  by  striking  out  section  five  and  inserting 
in  place  thereof  the  following: —  Section  5.  To  provide  for  the  pay- 
ment of  persons  employed,  and  to  maintain  the  apparatus  for  sav- 
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ing  life  and  property  contemplated,  this  corporation  is  empowered 
to  require  a  statement  to  be  furnished  semi-annually  by  all  corpora- 
tions, associations,  underwriters,  agents,  or  persons,  of  the  aggregate 
amount  of  premiums  received  for  insuring  the  property,  and  in- 
terests therein,  in  the  city  of  Boston,  which  this  corporation  is 
authorized  to  protect  and  save,  for  and  during  the  six  months  next 
preceding  the  thirtieth  day  of  June  and  the  thirty-first  day  of  De- 
cember of  each  year,  which  statement  shall  be  sworn  to  by  the  pres- 
ident or  secretary  of  the  corporation  or  association,  or  by  the  agent 
or  person  so  acting  and  effecting  such  insurance  in  said  city,  and  shall 
be  delivered  to  the  treasurer  of  this  corporation  within  thirty  days 
after  the  time  at  which  such  returns  are  to  be  made.  And  the  said 
treasurer  shall,  on  or  before  the  fifteenth  day  of  February  in  each 
year,  forward  to  the  auditor  of  the  commonwealth  a  written  or 
printed  statement  under  oath  of  the  aggregate  amount  of  premiums 
included  in  the  returns  made  to  him  under  the  provisions  of  this 
section. 

Section  5.  A  reciprocal  or  inter-insurance  exchange,  lawfully 
providing  indemnity  in  respect  to  any  property,  and  any  interests 
therein,  in  the  city  of  Boston,  which  the  Boston  Protective  Depart- 
ment is  authorized  to  protect  and  save,  shall  be  deemed  an  asso- 
ciation" within  the  terms  of  said  chapter  sixty-one. 

Section  6.  No  company  engaged  in  the  kind  of  business 
specified  in  the  second  clause  of  section  thirty-two  of  chapter  five 
hundred  and  seventy-six  of  the  acts  of  the  year  nineteen  hundred 
and  seven  shall  be  deemed  to  be  an  insurance  company  or  association 
within  the  meaning  of  this  act  or  be  liable  to  assessment  hereunder. 

Approved  May  3,  1913. 


1913.—  Chapter  615. 

An  Act  relative  to  appropriations  for  the  support  of  public 
schools,  for  new  school  buildings  and  for  repairs  and 
alterations  of  school  buildings  in  the  city  of  boston. 

Repealed  (See  1919  (S),  ch.  206,  s.  11). 

1913.—  Chapter  655. 
An  Act  to  revise  and  codify  the  building  inspection  laws  of 

THE  commonwealth. 

Repealed,  G.  L.  ch.  282. 


1913.— Chapter  659. 
An  Act  to  authorize  the  taking  of  land  in  the  charlestown 
district  of  the  city  of  boston  for  an  armory  for  the 

naval  brigade. 

1913.—  Chapter  667. 

An  Act  to  authorize  the  city  of  boston  to  appropriate  money 

to  be  added  to  the  rental  of  the  east  boston  tunnel. 
Accepted  January  13,  1914. 
Repealed  1915  (S),  ch.  184,  s.  3. 
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1913.— Chapter  672. 

An  Act  to  extend  the  civil  service  laws  to  the  collecting 
and  treasury  departments  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

All  appointments  to  positions  in  the  collecting  and  treasury 
departments  of  the  city  of  Boston  including  the  county  employees 
in  said  departments  shall  hereafter  be  made  subject  to  the  civil 
service  laws,  rules  and  regulations.  An  officer  or  employee  now 
employed  in  the  collecting  or  treasury  department  may  be  retained 
in  his  position  without  undergoing  a  civil  service  examination,  and 
shall  be  registered  upon  the  lists  of  the  civil  service  commission 
in  the  position  and  class  of  position  to  which  the  duties  that  he  is 
performing  or  the  services  which  he  is  rendering  correspond. 

Approved  May  19,  1913. 

See  1875,  ch.  176. 

223  Mass.  478,  480. 

1913.—  Chapter  680. 

An  Act  relative  to  signs,  awnings  and  other  projections  in 
public  ways  in  the  city  of  boston. 

Repealed  1915,  ch.  176,  s.  4. 

224  Mass.  286,  287. 

1913.—  Chapter  695. 

An  Act  to  provide  further  for  the  widening,  extension  and 
construction  of  avery  street  in  the  city  of  boston. 

Accepted  November  11,  1913. 
See  1912,  ch.  558. 
217  Mass.  381,  384. 


1913.— Chapter  704. 

An  Act  relative  to  the  construction,  alteration  and  main- 
tenance  OF  BUILDINGS   IN   THE   CITY   OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  fourth  paragraph  of  section  one  of  chapter 
five  hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 
seven  is  hereby  amended  by  striking  out  all  of  said  paragraph 
after  the  first  sentence  and  inserting  in  place  thereof  the  following:  — 
No  officer  or  employee  connected  with  the  department  shall  be 
interested  in  the  doing  of  work  or  furnishing  material  or  appliances 
for  the  construction,  alteration  or  maintenance  of  any  building  or 
in  the  making  of  plans  or  specifications  therefor,  unless  he  is  the 
owner  thereof  or  a  member  of  a  board  within  the  building  depart- 
ment. No  such  officer  or  employee  shall  be  engaged  in  any  work 
which  is  inconsistent  with  his  duties  or  with  the  interests  of  the 
department, — so  that  said  paragraph  will  read  as  follows:  —  The 
commissioner  may  appoint  as  his  deputy  an  inspector  in  the  depart- 
ment who  shall,  during  the  absence  or  disability  of  the  commis- 
sioner, exercise  all  the  powers  of  the  commissioner.    No  officer  or 
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employee  connected  with  the  department  shall  be  interested  in  the 
doing  of  work  or  furnishing  material  or  appliances  for  the  construc- 
tion, alteration  or  maintenance  of  any  building  or  in  the  making  of 
plans  or  specifications  therefor,  unless  he  is  the  ow^ner  thereof  or  a 
member  of  a  board  within  the  building  department.  No  such  officer 
or  employee  shall  be  engaged  in  any  work  which  is  inconsistent 
with  his  duties  or  with  the  interests  of  the  department. 

Section  2.  Section  forty  of  said  chapter  five  hundred  and 
fifty  is  hereby  amended  by  adding  at  the  end  thereof  the  following 
paragraph :  —  No  wooden  building  hereafter  erected  to  be  used  in 
whole  or  in  part  as  a  house  of  habitation  shall  exceed  twenty-two 
hundred  square  feet  in  area;  and  no  such  existing  building  shall  be 
altered  or  enlarged  to  exceed  twenty-two  hundred  square  feet  in 
area.  No  wooden  building  hereafter  erected  to  be  used  for  other 
purposes  than  habitation  shall  exceed  forty  feet  in  height,  and  no 
such  building  shall  exceed  twenty-two  hundred  feet  in  area  unless 
the  external  parts  are  covered  with  incombustible  material  to  the 
satisfaction  of  the  commissioner,  and  no  such  building  shall  exceed 
five  thousand  square  feet  in  area  in  any  event:  provided,  however ^ 
that  nothing  in  this  section  shall  be  construed  to  affect  the  provisions 
of  section  nine  of  this  act;  and  no  such  existing  building  shall  be 
altered  or  enlarged  to  exceed  forty  feet  in  height;  nor  shall  any  such 
building  be  altered  or  enlarged  to  exceed  twenty-two  hundred  square 
feet  in  area  unless  the  external  parts  are  covered  with  incombustible 
material  to  the  satisfaction  of  the  commissioner;  nor  to  exceed 
five  thousand  square  feet  in  area  in  any  event,  —  so  as  to  read  as 
follows:  —  Section  Jfi.  No  wooden  building  hereafter  erected  to 
be  used  as  a  habitation  shall  be  more  than  three  stories  in  height 
above  the  basement,  nor  more  than  forty-five  feet  in  height 
above  the  street  level,  nor  shall  any  part  of  such  building,  except 
the  eaves  and  cornice,  be  nearer  than  three  feet  to  the  line  of  any 
adjoining  lot,  and  if  built  on  land  of  the  same  owner,  nearer  than 
six  feet  to  any  other  building,  unless  the  side  wall  of  such  adjoining 
building  is  constructed  as  a  solid  brick  or  concrete  wall  not  less  than 
eight  inches  thick  and  carried  twelve  inches  above  the  roof. 

Every  wooden  building  hereafter  constructed  to  form  a  block 
of  two  or  more  houses  shall  have  a  brick  or  concrete  party  wall 
between  adjoining  houses,  which  shall  be  not  less  than  eight  inches 
thick,  shall  be  carried  twelve  inches  above  the  roof,  and  shall  be 
capped  with  a  metallic  covering. 

No  wooden  building  hereafter  erected  to  be  used  in  whole  or 
in  part  as  a  house  of  habitation  shall  exceed  twenty-two  hundred 
square  feet  in  area;  and  no  such  existing  building  shall  be  altered 
or  enlarged  to  exceed  twenty-two  hundred  square  feet  in  area.  No 
wooden  building  hereafter  erected  to  be  used  for  other  purposes 
than  habitation  shall  exceed  forty  feet  in  height,  and  no  such  building 
shall  exceed  twenty-two  hundred  feet  in  area  unless  the  external 
parts  are  covered  with  incombustible  material  to  the  satisfaction 
of  the  commissioner,  and  no  such  building  shall  exceed  five  thousand 
square  feet  in  area  in  any  event:  "provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  affect  the  provisions  of  section 
nine  of  this  act;  and  no  such  existing  building  shall  be  altered  or 
enlarged  to  exceed  forty  feet  in  height;  nor  shall  any  such  building 
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be  altered  or  enlarged  to  exceed  twenty-two  hundred  square  feet 
in  area  unless  the  external  parts  are  covered  with  incombustible 
material  to  the  satisfaction  of  the  commissioner;  nor  to  exceed  five 
thousand  square  feet  in  area  in  any  event. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  27,  1913. 


1913.—  Chapter  714. 
An  Act  relative  to  the  licensing  of  operators  of  passenger 
elevators  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  folloivs: 

Section  1.  It  shall  be  unlawful  for  any  person  to  be  employed 
in  running  an  elevator  in  the  city  of  Boston  for  the  transportation 
of  passengers,  except  in  private  houses  and  apartment  houses,  unless 
the  person  so  employed  is  licensed  as  hereinafter  provided. 

Section  2.  Any  person  desiring  to  operate  an  elevator  in 
the  city  of  Boston  for  the  transportation  of  passengers,  and  any 
person  now  so  employed  and  desiring  to  continue  such  employment, 
shall  make  written  application  to  the  building  commissioner  of 
said  city.  The  applicant  shall  state  in  his  application  his  name, 
age  and  residence,  and  the  application  shall  be  accompanied  by  the 
written  recommendation  of  a  citizen  of  the  commonwealth  stating 
that  he  has  known  the  applicant  for  a  period  of  not  less  than  six 
months,  and  that  the  applicant  is  a  person  of  good  moral  character. 
The  said  building  commissioner  shall  make  such  examination  of 
the  applicant  as  he  deems  necessary,  and  if  the  applicant  is  found 
to  be  of  good  moral  character  and  competent  to  operate  an  elevator, 
he  shall  receive  a  license  without  payment  of  a  license  fee.  All 
licenses  shall  expire  on  the  last  day  of  the  year  in  which  they  are 
granted.  No  license  shall  be  granted  to  a  person  under  eighteen 
years  of  age. 

Section  3.  Whoever  not  being  licensed  as  aforesaid,  or  being 
under  eighteen  years  of  age,  operates  in  the  city  of  Boston  an  elevator 
for  the  transportation  of  passengers,  and  whoever  employs  a  person 
who  is  under  eighteen  years  of  age,  or  who  is  not  licensed  as  afore- 
said, to  operate  an  elevator  in  said  city  for  the  transportation  of 
passengers  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more 
than  five  hundred  dollars. 

Section  4.  This  act  shall  not  apply  to  elevators  used  for 
carrying  freight  which  carry  passengers  incidentally  to  such  use, 
nor  to  elevators  in  buildings  that  are  under  construction  or  repair, 
nor  to  the  operation  of  elevators  in  an  emergency  that  could  not 
reasonably  have  been  anticipated. 

Section  5.  This  act  shall  take  effect  ninety  days  after  its 
passage.  Approved  May  28,  1913. 

See  1907,  ch.  550. 

1913.—  Chapter  715. 
An  Act  to  increase  the  salary  of  the  secretary  of  the 
licensing  board  for  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  annual  salary  of  the  secretary  of  the  licens- 
ing board  for  the  city  of  Boston  shall  be  three  thousand  dollars, 
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to  be  so  allowed  from  the  first  day  of  January  in  the  year  nineteen 
hundred  and  thirteen. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  28,  1913, 

See  1906,  ch.  291,  s.  2. 


1913.—  Chapter  719. 
An  Act  relative  to  municipal  indebtedness. 
(Section  18  amends  Section  53  of  Part  1  of  Chapter  490, 
Acts  of  1909.) 

All  except  sections  13,  18,  22,  23,  24  repealed  G.  L.,  ch.  282. 
285  Mass.  1,  4. 


1913.—  Chapter  729. 
An  Act  relative  to  dry  houses  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  building  or  part  of  a  building  hereafter  erected 
or  altered  in  the  city  of  Boston  shall  be  used  for  kiln  drying  lumber 
unless  such  building  or  part  of  a  building  is  of  fireproof  construction 
approved  by  the  building  commissioner. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  29,  1913. 

See  1907,  ch.  550. 


1913.— Chapter  770. 

An  Act  relative  to  the  members  of  the  police  and  fire  depart- 
ments OF  THE  CITY  OF  BOSTON  WHO  WERE  FORMERLY  IN  THE 
SERVICE  OF  THE  TOWN  OF  HYDE  PARK. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  eleven  of  chapter  four  hundred  and  sixty- 
nine  of  the  acts  of  the  year  nineteen  hundred  and  eleven  is  hereby 
amended  by  striking  out  the  word  ''and",  in  the  last  line  but  one, 
and  by  adding  at  the  end  of  the  said  section  the  following:  —  ,  and 
shall  have  the  same  right  to  be  retired  and  to  receive  a  pension  or 
other  compensation  from  the  city  of  Boston  which  they  would  have 
had  if  the  service  performed  by  them  had  been  performed  wholly 
in  and  for  the  city  of  Boston,  —  so  as  to  read  as  follows:  —  Section 
11.  The  several  police  officers,  watchmen  and  firemen  in  office  in 
the  town  of  Hyde  Park  when  this  act  takes  effect  shall  thereafter 
continue  in  the  discharge  of  their  respective  duties,  until  successors 
are  appointed  in  their  stead.  The  members  of  the  regular  and 
permanent  police  and  fire  departments  of  the  town  of  Hyde  Park 
when  this  act  takes  effect  shall  become  in  their  respective  grades 
members  of  the  police  and  fire  departments  of  the  city  of  Boston, 
shall  be  within  the  classified  civil  service  of  the  commonwealth, 
and  shall  have  the  same  right  to  be  retired  and  to  receive  a  pension 
or  other  compensation  from  the  city  of  Boston  which  they  would 
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have  had  if  the  service  performed  by  them  had  been  performed 
wholly  in  and  for  the  city  of  Boston. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  13,  1913. 


1913.— Chapter  771. 
An  Act  to  provide  for  the  construction  of  a  new  bridge  over 

THE  NEPONSET  RIVER  AT  GRANITE  AVENUE  BETWEEN  THE  TOW^N 
OF  MILTON  AND  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  A  commission  is  hereby  appointed,  to  consist  of 
the  mayor  of  the  city  of  Boston,  the  chairman  of  the  county  com- 
missioners of  Norfolk  county,  the  chairman  of  the  selectmen  of  the 
town  of  Milton  and  the  mayor  of  the  city  of  Quincy  to  remove  the 
existing  bridge,  known  as  Granite  avenue  bridge,  in  the  town  of  Mil- 
ton, and  to  construct  a  new  bridge  with  suitable  approaches  sub- 
stantially replacing  the  present  bridge.  The  said  commission  shall 
construct  any  necessary  approaches  to  said  bridge  on  each  end 
thereof;  may  construct  a  temporary  highway  bridge  to  be  used  by 
vehicles  and  pedestrians  during  such  construction;  shall  cause 
shoals  to  be  dredged  or  othersvise  removed  so  as  to  afford  vessels 
passing  to  or  through  the  draw  of  said  bridge  a  depth  of  water  equal 
at  least  to  that  now  afforded;  and  shall  take  or  purchase  such  lands 
for  the  approaches  to  said  bridge  as  it  shall  deem  necessary  for  carry- 
ing out  the  provisions  of  this  act,  and  shall  cause  all  lands  so  acquired 
to  be  properly  filled  and  graded. 

Section  2.  The  directors  of  the  port  of  Boston  shaU  authorize 
such  occupation  of  lands  and  flats  outside  of  the  harbor  lines,  at 
and  near  each  end  of  said  bridge,  as  they  may  deem  necessary  for 
the  proper  construction  of  said  bridge  and  for  avoiding  angles  that 
will  tend  to  cause  collections  of  floating  matter,  and  in  granting 
licenses  for  the  dredging  of  flats  in  said  river  shall  endeavor  to  ensure 
the  removal  of  the  shoals  aforesaid  by  the  licensees  prior  to  the  neces- 
sity for  such  removal,  as  required  in  the  preceding  section. 

Section  3.  Said  bridge  shall  be  suitable  for  all  the  purposes  of 
ordinary  travel;  shall  be  not  less  than  forty  feet  in  ^^ddth,  and  shall 
be  constructed  with  masonry  piers  and  abutments,  with  a  super- 
structure of  iron  or  steel,  or  both,  and  with  a  draw  having  a  clear 
opening  not  less  than  fifty  feet  in  width,  according  to  plans  to  be 
determined  by  said  commission;  shall  be  constructed  and  main- 
tained subject  to  the  provisions  of  chapter  ninety-six  of  the  Revised 
Laws,  and  of  all  other  general  laws  now  or  hereafter  in  force  relating 
to  bridges  over  tide  water,  and  to  the  draws  therein;  except  that  no 
compensation  for  displacement  of  tide  water,  or  for  occupjdng  any 
land  or  flats  of  the  commonwealth,  shall  be  required  from  the  city 
of  Boston  or  town  of  ^Milton. 

Section  4.  The  approaches  to  said  bridge  shall  be  laid  out  by 
said  commission  as  a  highway  not  less  than  fifty  feet  in  width  at  its 
proximity  to  the  abutments  of  said  bridge  at  either  end.  In 
laying  out  the  approaches  to  said  bridge,  said  commission  shall 
have  the  same  power  and  authority  to  determine  the  value  of  and 
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to  assess  upon  real  estate  the  amount  of  betterments  accruing  to 
said  real  estate,  by  reason  of  any  taking  made  by  said  commission 
under  the  provisions  of  this  act  of  land  for  either  of  the  approaches 
to  said  bridge,  which  is  now  conferred  upon  the  city  of  Boston  and 
town  of  Milton,  respectively,  in  respect  to  betterments  assessed  for 
the  taking  of  land  for  the  laying  out  of  highways,  and  said  com- 
mission shall  also  have  the  same  power  with  respect  to  the  abate- 
ment of  any  such  betterments  which  the  city  of  Boston  and  the 
tow^n  of  Milton  respectively  now  have  in  respect  to  the  abatement  of 
betterments  assessed  for  the  taking  of  land  for  the  laying  out  of 
highways. 

.  Section  5.  The  cost  of  laying  out  and  constructing  said  ap- 
proaches, including  any  damages  awarded  on  account  of  any  taking 
of  land  or  property  therefor,  the  cost  of  construction  of  the  abutments 
and  other  parts  of  said  bridge,  the  cost  of  changing  the  channel  of 
said  river,  the  cost  of  the  temporary  highway  bridge,  and  the  salaries 
and  wages  of  all  employees  of  said  commission,  including  all  other 
expenses  incurred  in  carrying  out  the  provisions  of  this  act,  shall 
be  deemed  the  cost  of  construction  of  said  bridge,  and  shall  in  the  first 
instance  be  paid  by  the  commonwealth :  provided,  however,  that  said 
cost  shall  not  exceed  seventy  thousand  dollars;  and  the  treasurer  and 
receiver  general  of  the  commonwealth  is  hereby  authorized  to  borrow 
on  the  credit  of  the  commonw^ealth  such  sums  of  money  as  may 
from  time  to  time  be  required  for  the  said  cost,  and  may  issue  notes, 
bonds  or  certificates  therefor,  and  shall  make  payments  from  time 
to  time  on  account  of  work  done  under  this  act,  on  the  order  of  said 
commissioners. 

Section  6.  When  said  bridge  and  its  approaches  are  com- 
pleted and  the  full  cost  thereof  ascertained,  the  following  parties 
shall  each  contribute  and  be  assessed  the  following  percentage  of 
the  amount  paid  by  the  commonwealth  therefor,  including  any 
interest  paid  on  any  money  borrowed  under  the  provisions  of  this 
act,  to  wit:  —  county  of  Suffolk,  forty  per  cent,  county  of  Norfolk, 
forty  per  cent,  town  of  Milton,  ten  per  cent,  city  of  Quincy,  ten  per 
cent.  The  amount  due  from  each  of  said  parties  upon  certification 
of  the  same  by  the  treasurer  of  the  commonwealth  shall  be  paid 
into  the  treasury  of  the  commonwealth  at  such  times  as  the  said 
treasurer  shall  designate. 

Section  7.  If,  at  any  time,  a  right  is  granted  to  any  street  rail- 
way company  to  lay  tracks  over  said  bridge,  such  company  shall  pay 
the  cost  of  maintenance  of  that  part  of  the  bridge  occupied  by  its 
tracks  and  eighteen  inches  on  either  side  thereof.  The  company 
shall  be  assessed  twenty-five  per  cent  of  the  original  cost  of  the  bridge 
and  shall  pay  the  same  to  the  treasurer  of  the  commonwealth,  and 
it  shall  be  distributed  by  him  to  each  of  the  parties  required  to  con- 
tribute to  the  original  cost  of  the  bridge  in  the  following  proportion: 
—  county  of  Norfolk,  forty  per  cent,  county  of  Suffolk,  twenty 
per  cent,  city  of  Quincy,  twenty  per  cent,  town  of  Milton,  twenty 
per  cent. 

Section  8.  The  treasurer  of  the  county  of  Suffolk  and  the 
treasurer  of  the  county  of  Norfolk  shall  from  time  to  time  issue  bonds 
of  their  respective  counties  as  either  may  require,  each  bond  to  be 
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designated  on  the  face  thereof,  Granite  Avenue  Bridge  Loan,  and 
shall  use  the  proceeds  to  meet  the  cost  to  be  paid  by  them  respectively 
under  this  act.  Such  bonds  shall  bear  interest,  payable  semi- 
annually, at  a  rate  not  exceeding  four  per  cent  per  annum,  and  shall 
be  payable  at  such  times,  not  less  than  ten  nor  more  than  twenty 
years  from  their  respective  dates,  as  shall  be  determined  respectively 
by  the  treasurer  of  the  county  of  Suffolk  and  by  the  treasurer  of  the 
county  of  Norfolk,  and  as  shall  be  expressed  upon  the  face  of  the  bonds. 
The  provisions  of  chapter  twenty-seven  of  the  Revised  Laws,  and  acts 
in  amendment  thereof  and  in  addition  thereto,  so  far  as  they  may  be 
applicable  and  are  consistent  herewith,  shall  apply  to  the  bonds 
issued  under  the  authority  of  this  act.  The  mayor  of  the  city  of 
Quincy,  subject  to  the  approval  of  the  city  council,  and  the  select- 
men of  the  town  of  Milton  may,  if  they  deem  it  advisable,  borrow 
money  for  a  period  not  exceeding  ten  years  for  the  purpose  of  meet- 
ing their  respective  assessments  under  this  act,  and  may  issue  the 
notes  or  bonds  of  the  city  and  town  therefor.  Such  notes  or  bonds 
in  each  instance  shall  bear  on  their  face  the  words,  Granite  Avenue 
Bridge  Loan,  Act  of  1913,  and  shall  bear  interest  at  a  rate  not  exceed- 
ing four  per  cent  per  annum. 

Section  9.  Any  person  entitled  by  law  to  damages  for  the  tak- 
ing of  or  injury  to  his  property  under  authority  of  this  act  may  have 
the  same  determined  by  a  jury  in  the  superior  court  for  the  county 
of  Suffolk  or  for  the  county  of  Norfolk,  on  petition  therefor,  in  the 
same  manner  in  which  damages  are  determined  for  the  taking  of 
lands  for  highways  in  the  city  of  Boston  and  town  of  Milton,  re- 
spectively: provided,  that  any  action  brought  for  such  damages  on 
account  of  any  property  in  the  county  of  Norfolk  shall  be  heard 
and  determined  in  that  county. 

Section  10.  When  the  said  bridge  and  its  approaches  are 
completed,  and  all  work  contemplated  by  this  act  has  been  per- 
formed, the  care  and  control  of  said  bridge,  draw  and  approaches 
shall  vest  in  a  commission  consisting  of  the  mayor  of  the  city  of 
Boston  and  the  chairman  of  the  selectmen  of  the  town  of  Milton 
for  the  time  being.  Said  commission  shall  have  charge  of  lighting, 
policing,  managing,  maintaining  and  keeping  in  repair  said  bridge, 
draw  and  approaches,  and  also  the  exclusive  authority  to  authorize 
poles,  wires  and  other  structures  to  be  placed  thereon,  and  in  such 
place  and  manner  as  said  commission  may  deem  proper.  The 
money  required  for  lighting,  policing,  managing,  and  keeping  in 
repair  said  bridge,  draw  and  approaches,  as  well  as  any  cost  or  ex- 
penses incurred  by  said  commission  in  connection  therewith,  and  all 
damages  recovered  in  any  action  at  law  by  reason  of  any  defect,  or 
want  of  repair  in  said  bridge,  draw  or  approaches,  and  any  expenses 
incurred  in  connection  therewith  shall  be  paid  in  the  first  instance 
by  the  commonwealth  on  the  order  of  said  commission,  and  shall 
annually  be  repaid  to  the  commonwealth  by  the  county  of  Suffolk 
and  the  town  of  Milton,  in  equal  shares. 

Section  11.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  13,  1913. 

Section  8,  Amended  1915  (G),  ch.  103. 
Section  10,  Amended  1915  (G),  ch.  58,  s.  1. 
See  1865,  ch.  192. 
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1913.— Chapter  775. 

An  Act  to  provide  for  the  construction  of  additional  tunnels 
and  subways  in  the  city  of  boston. 

(Empowered  extension  of  Washington  Street  tunnel  to  Sullivan 
Square  and  removal  of  elevated  structure.) 

Contract  provided  for  by  Section  10  was  not  executed  within 
ninety  days  after  the  passage  of  the  act. 


1913.—  Chapter  777. 

An  Act  to  modify  certain  locations  of  the  boston  elevated 
railway  company  and  to  provide  for  the  construction 
of  a  subway  in  the  cities  of  everett  and  malden. 

Be  it  enacted,  etc.,  as  follows: 

Part  I. 

Section  1.  Upon  the  acceptance  of  this  act  as  provided  in 
section  forty-two  hereof  the  locations  for  an  elevated  railway  granted 
to  the  Boston  Elevated  Railway  Company,  hereinafter  called  "the 
company",  by  chapter  four  hundred  and  ninety-seven  of  the  acts 
of  the  year  nineteen  hundred  and  seven,  within  the  city  of  Maiden, 
and  that  part  of  the  location  for  an  elevated  railway  granted  to  the 
company  by  said  act  within  the  city  of  Everett  between  the  Maiden 
line  and  the  point  of  connection,  which  shall  be  south  of  the  right  of 
way  of  the  eastern  division  of  the  Boston  and  Maine  Railroad, 
between  the  subway  authorized  by  this  act  and  the  elevated  railway 
to  be  built  by  the  company  within  the  city  of  Everett,  shall  be  re- 
voked. The  locations  so  revoked  shall  upon  the  acceptance  of  this 
act  be  of  no  further  force  and  effect  and  the  company  shall  not  be 
subject  to  any  penalty  for  omission  to  construct  an  elevated  rail- 
way upon  the  said  locations.  The  part  of  said  location  for  an  ele- 
vated railway  in  the  city  of  Everett  between  the  Boston  line  and 
said  point  of  connection  with  the  subway  authorized  by  this  act 
and  the  location  in  the  city  of  Boston  granted  by  chapter  four  hun- 
dred and  ninety-seven  of  the  acts  of  the  year  nineteen  hundred  and 
seven  shall  continue  to  be  held  by  the  company  subject  to  all  the 
terms  and  provisions  and  with  all  the  rights  and  powers  specified  in 
said  chapter  four  hundred  and  ninety-seven. 

Section  2.  All  expenditures  made  by  the  company  before 
the  acceptance  of  this  act  for,  or  in  contemplation  of,  the  construc- 
tion of  an  elevated  railway,  or  appurtenances  or  stations  for  elevated 
railway,  upon  locations  revoked  by  this  act  may  be  treated  by  the 
company  for  the  purposes  of  the  issue  of  capital  stock  or  bonds  and 
other  accounting  purposes  as  part  of  the  cost  of  the  construction  of  its 
elevated  railway  upon  the  locations  granted  by  said  chapter  four 
hundred  and  ninety-seven,  which  are  not  revoked  by  section  one  of 
this  act. 

Section  3 .  Upon  the  acceptance  of  this  act  section  three  of 
chapter  four  hundred  and  ninety-seven  of  the  acts  of  the  year  nine- 
teen hundred  and  seven  shall  be  repealed  and  all  authority  of  said 
company  to  construct  any  part  of  its  elevated  railway  structure 
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thereunder  shall  cease  and  determine,  and  if  this  act  is  accepted,  the 
crossing  of  the  elevated  railway  authorized  by  said  chapter  four 
hundred  and  ninety-seven  over  the  waters  of  the  Mystic  river  shall 
be  made  under  the  provisions  of  this  section.  The  structure  to  be 
erected  by  the  company  in  and  over  said  river  shall  be  such  as  the 
directors  of  the  port  of  Boston  and  the  board  of  railroad  commission- 
ers, hereinafter  called  ^'the  board",  acting  jointly,  shall,  after  public 
notice  and  hearing,  approve.  The  directors  of  the  port  of  Boston 
are  hereby  authorized  and  directed  to  order  and  make  a  relocation 
of  the  channel  of  Mystic  river  at  and  in  the  vicinity  of  the  Maiden 
bridge,  so  that  said  channel  will  at  said  point  be  nearer  the  middle  of 
the  river,  and  also  to  order  and  require  the  city  of  Boston  to  con- 
struct a  new  draw  in  the  Maiden  bridge  to  permit  the  use  for  pur- 
poses of  navigation  of  said  channel  as  relocated.  The  draw  opening 
in  the  bridge  to  be  constructed  by  the  company,  and  also  in  the 
Maiden  bridge,  shall  be  seventy-five  feet  in  width  across  the  channel 
as  relocated,  and  the  said  directors  may  make  such  requirements 
upon  the  company  and  upon  the  city  of  Boston  as  said  directors  shall 
deem  necessary  to  secure  the  simultaneous  operation  of  the  said 
draws  in  said  bridges.  The  directors  of  the  port  of  Boston  shall 
determine  the  cost  of  the  city  of  Boston  of  constructing  the  new 
draw  in  the  Maiden  bridge  as  above  provided,  and  the  said  cost 
shall  be  paid  by  the  company  to  the  city  and  shall  be  deemed  a 
part  of  the  cost  of  the  construction  of  the  bridge  to  be  built  by  the 
company. 

Section  4.  Within  sixty  days  after  the  acceptance  of  this 
act  the  directors  of  the  port  of  Boston  shall  make  an  order,  showing 
the  relocation  of  the  channel  of  Mystic  river  at  and  in  the  vicinity 
of  the  Maiden  bridge  as  authorized  and  directed  by  the  preceding 
section,  and  upon  making  such  order,  said  directors  shall  take  such 
steps  as  may  be  necessary  to  secure  the  approval  of  the  secretary 
of  war  of  the  United  States,  or  other  federal  officer  having  juris- 
diction in  the  premises,  of  the  proposed  relocation  of  said  channel. 
Within  thirty  days  after  the  approval  by  the  secretary  of  war,  or  such 
other  officer,  of  said  relocation  of  the  channel  of  the  Mystic  river 
the  company  shall  ffie  with  the  directors  of  the  port  of  Boston,  and 
with  the  board,  plans  for  the  structure  to  be  built  by  the  company 
across  said  river  for  approval  by  said  directors  and  said  board  acting 
jointly  under  the  terms  of  the  preceding  section,  and  immediately 
upon  approval  by  said  directors  and  said  board,  acting  jointly,  of 
plans  for  the  structure  to  be  erected  by  the  company  across  said 
river,  the  company  shall  submit  the  plans  so  approved  to  the  secretary 
of  war,  or  other  federal  officer  having  jurisdiction  in  the  premises, 
for  such  approval  as  may  be  required  by  law.  The  period  for  the 
construction  of  the  bridge  to  be  built  by  the  company  and  of  the 
elevated  railway  of  the  company  upon  locations  within  the  cities 
of  Boston  and  Everett,  granted  by  chapter  four  hundred  and  ninety- 
seven  of  the  acts  of  the  year  nineteen  hundred  and  seven  and  not 
revoked  by  section  one  of  this  act,  shall  be  eighteen  months  beginning 
with  the  date  of  the  approval  by  the  secretary  of  war,  or  other  federal 
officer  having  jurisdiction  in  the  premises,  of  the  plans  for  the 
structure  to  be  built  by  the  company  across  Mystic  river :  provided, 
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however,  that,  if  the  construction  by  the  company  of  said  bridge,  or 
of  the  elevated  railway,  or  of  any  other  part  of  said  elevated  railway 
and  its  appurtenances  shall  be  delayed  by  litigation,  unforeseen 
casualty  or  any  other  cause,  the  company  may  apply  to  the  board 
for  an  extension  of  the  time  therefor,  and  the  board,  upon  notice  to 
the  cities  of  Boston,  Everett  and  Maiden,  and  upon  hearing  and 
proof  that  such  litigation  was  not  collusive,  or  that  such  casualty 
or  other  cause  was  not  due  to  the  fault  of  the  company,  may  deter- 
mine what  extension  of  time  may  reasonably  be  allowed  for  the 
completion  thereof  by  the  company,  and  such  further  time  shall 
thereupon  be  allowed  therefor.  The  board  may,  after  notice  to  the 
city  of  Everett  and  a  hearing,  authorize  such  change  of  the  route 
of  the  elevated  structure  of  the  company  within  the  city  of  Everett 
as  it  shall  deem  advisable  in  order  to  provide  for  the  connection  of 
said  elevated  structure  with  the  subway  to  be  built  under  the  au- 
thority of  this  act. 

Part  IV. 

Section  41.  The  supreme  judicial  court  or  superior  court, 
upon  application  of  either  of  said  cities,  the  company,  or  of  any 
other  party  in  interest,  may  enforce,  or  prevent  the  violation  of,  any 
provision  of  this  act  by  any  appropriate  process. 

Section  42.  This  act  shall  take  effect  upon  its  acceptance  by 
the  mayor  and  the  board  of  aldermen  of  the  city  of  Everett,  and  by 
the  mayor  and  the  board  of  aldermen  of  the  city  of  Maiden,  and 
by  the  company  by  vote  of  its  board  of  directors,  and  return  thereof 
made  to  the  secretary  of  the  commonwealth  within  two  months 
after  its  passage. 

Section  43.  In  case  this  act  shall  not  be  accepted  as  provided 
in  section  forty-two,  then  the  period  specified  in  chapter  four  hundred 
and  ninety-seven  of  the  acts  of  the  year  nineteen  hundred  and  seven 
for  the  construction  by  the  company  of  an  elevated  railway  for  the 
cities  of  Boston,  Everett  and  Maiden,  authorized  by  said  chapter 
four  hundred  and  ninety-seven,  is  hereby  extended  for  a  period  of 
eighteen  months.  This  provision  shall  not  be  construed  to  limit 
in  any  way  the  power  of  the  board  to  allow  further  time  for  the 
construction  of  said  elevated  railway  as  provided  in  section  six 
of  the  said  chapter  four  hundred  and  ninety-seven.  This  section 
shall  take  effect  upon  the  passage  of  this  act. 

Approved  June  13,  1913. 

Accepted  by  the  Company,  July  16,  1913. 

Accepted  by  Everett  July  15,  1913. 

Accepted  by  Maiden  July  15,  1913. 

Acceptance  of  the  Company  filed  July  17,  1913. 

Acceptance  of  Everett  filed  July  18,  1913. 

Acceptance  of  Maiden  filed  July  17,  1913. 

Section  25,  Amended  1917,  (S),  ch.  364,  s.  1. 

Section  25  (A)  Added  1917  (S),  ch.  364,  s.  2. 

Section  26,  Amended  1917  (S),  ch.  364,  s.  3. 

See  1894,  ch.  548;  Parts  II  and  III  Repealed  1925,  ch.  123. 
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1913.— Chapter  788. 

An  Act  relative  to  loans  of  the  city  of  boston. 

(Interest  rate  on  loans  issued  during  year  ending  January  1,  1914, 
not  to  exceed  4^  per  cent.) 

See  1896,  ch.  163. 


1913.—  Chapter  799. 

An  Act  to  provide  for  the  laying  out,  widening,  extension 
and  construction  of  washington  street  in  the  west 
roxbury  district  of  the  city  of  boston. 

Not  accepted. 

1913.—  Chapter  800. 

An  Act  relative  to  pensioning  members  of  the  fire  depart- 
ment OF  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Any  member  of  the  fire  department  of  the  city  of 
Boston  who  has  performed  service  in  that  department  for  a  period 
of  not  less  than  twenty-five  years  and  who  has  reached  the  age  of 
fifty-five  years,  shall,  upon  his  own  petition  to  the  fire  commissioner, 
be  retired  and  placed  upon  the  pension  roll. 

Section  2.  The  amount  of  the  annual  pension  or  compensa- 
tion allowed  to  any  member  under  the  provisions  of  this  act  shall  be 
one  half  of  the  amount  of  annual  compensation  received  by  him  at 
the  time  of  his  retirement,  the  same  to  be  paid  by  the  city  of  Boston. 

Section  3.  The  provisions  of  this  act  shall  be  in  addition  to 
and  not  in  repeal  of  any  act  now  in  force  relative  to  pensioning 
members  of  the  said  department. 

Section  4.    This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.       Approved  June  13,  1913. 
Accepted  August  15,  1913. 
Section  1,  245  Mass.  330,  332,  333. 
Section  3,  245  Mass.  330,  332. 
See  1880,  ch.  107;  1914,  ch.  519. 
245  Mass.  330. 


1913.—  Chapter  810. 
An  Act  relative  to  the  boylston  street  subway. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  transit  commission,  hereinafter  called 
the  commission,  is  hereby  authorized  and  directed  to  investigate 
and  report  to  the  next  general  court  whether  or  not,  in  view  of  the 
traffic  to  be  served  and  the  additional  expense  involved,  it  is  desir- 
able to  alter  the  route  of  the  Boylston  street  subway,  as  defined  in 
chapter  seven  hundred  and  forty-one  of  the  acts  of  the  year  nineteen 
hundred  and  eleven,  by  abandoning  the  construction  of  that  part 
of  the  Boylston  street  subway  between  Boylston  street  and  Park 
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street,  in  the  city  of  Boston,  and  in  place  thereof  extending  said 
subway  through  Boylston  street  to  Washington  street,  and  from 
Washington  street  by  some  route  to  Post  Office  square,  providing 
for  an  exchange  of  traffic  with  the  Tremont  street  subway  at  or 
near  the  corner  of  Tremont  and  Boyjston  streets,  with  the  Wash- 
ington street  tunnel  at  or  near  the  corner  of  Boylston  street  and 
Washington  street,  and  with  the  Dorchester  tunnel  at  some  conven- 
ient point.  In  case  the  commission  is  of  the  opinion  that  it  is 
desirable  to  alter  the  route  of  the  Boylston  street  subway,  it  is  re- 
quested to  state  in  its  report  the  precise  route  which  it  would  recom- 
mend and  the  additional  expense  involved,  and  to  submit  with 
its  report  a  draft  of  a  bill  embodying  such  legislation  as  may  be 
necessary  to  carry  out  its  recommendations.  The  cost  of  the 
above  investigation  and  report  shall  be  deemed  a  part  of  the  cost 
of  the  Boylston  street  subway. 

Section  2.  Until  the  report  required  by  the  preceding  section 
shall  have  been  made  and  acted  upon  by  the  general  court  the 
Boston  transit  commission  shall  suspend  the  construction  of  that 
part  of  the  Boylston  street  subway  between  Boylston  street  and 
Park  street,  and  also  so  much  of  the  Boylston  street  subway  west- 
ward of  Tremont  street  as  might,  in  the  judgment  of  the  commission, 
be  affected  if  the  route  of  the  subway  should  be  altered  as  provided 
in  section  one.  The  commission  shall  proceed  with  the  construction 
of  the  remainder  of  the  Boylston  street  subway  and  shall  connect 
it  with  the  present  Tremont  street  subway  at  such  point  in  the 
vicinity  of  Park  square  as,  in  the  judgment  of  the  commission, 
may  be  convenient  for  that  purpose;  and  upon  its  completion  and 
connection,  and  after  a  reasonable  time  for  equipment,  the  said  part 
of  the  Boylston  street  subway  shall  be  opened  for  operation  without 
waiting  for  the  construction  of  the  remainder;  and  so  much  of  the 
rental  payable  by  the  Boston  Elevated  Railway  Company  under 
its  contract,  dated  December  7,  1911,  as  represents  four  and  one 
half  per  cent  of  the  net  cost  of  that  part  of  the  Boylston  street 
subway  which  has  been  completed,  shall  begin  to  accrue  as  soon 
as  the  use  of  that  part  of  the  Boylston  street  subway  begins. 

Section  3.  The  commission  may  construct  in  Boylston  street 
between  Arlington  street  and  Charles  street  a  new  incline  and 
approach  to  the  Tremont  street  subway  to  take  the  place  of  the 
present  incline  and  approach  in  the  Public  Garden,  and  may  con- 
nect such  incline  and  approach  with  the  present  Tremont  street 
subway  at  such  point  in  the  vicinity  of  Park  square  as  it  may  deem 
expedient.  Upon  the  construction  of  such  new  incline,  the  present 
incline  and  approach  in  the  Public  Garden  shall  be  abandoned, 
and  the  excavation  therein  shall  be  filled  up  and  the  new  incline  and 
approach  shall  be  deemed  to  be  to  all  intents  and  purposes  a  part 
of  the  Tremont  street  subway.  In  order  to  provide  for  traffic  in 
Boylston  street,  the  commission  is  authorized  to  widen  Boylston 
street  between  Arlington  street  and  Charles  street  by  taking,  as  a 
part  of  the  street,  so  much  of  the  land  occupied  by  the  PubHc  Garden 
as  lies  between  the  present  southerly  fence  of  said  garden  and  a 
line  beginning  at  the  intersection  of  the  easterly  fine  of  ArHngton 
street  with  the  northerly  line  of  Boylston  street,  thence  running 
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to  a  point  opposite  the  westerly  line  of  Church  street  and  distant 
not  exceeding  forty  feet  from  the  line  of  the  present  southerly  fence 
of  said  garden,  thence  continuing  to  Charles  street  at  a  distance  not 
exceeding  forty  feet  from  said  fence.  The  commission,  if  it  decides 
to  widen  Boylston  street  as  ^foresaid,  shall  construct  the  street  as 
widened;  and  the  cost  of  the  new  incline  and  the  cost  of  widening 
Boylston  street,  but  not  including  any  payment  for  that  part  of  the 
Public  Garden  which  is  taken  for  that  purpose,  and  the  cost  of  filling 
the  excavation  of  the  present  incline  in  the  Public  Garden  shall  all 
be  deemed  a  part  of  the  cost  of  the  Boylston  street  subway.  The 
commission  shall  have  authority  to  relocate  the  surface  car  tracks 
in  Boylston  street  and  Charles  street  and  to  grant  new  locations 
for  the  same  so  far  as,  in  its  judgment,  may  be  desirable  in  \dew 
of  the  changes  which  may  be  made  in  the  incUne  and  approach  to 
the  Tremont  street  subway  and  in  Boylston  street  itself:  provided, 
however  J  that  if  the  new  incline  herein  provided  for  shall  be  discon- 
tinued at  any  future  time  the  land  so  taken  from  the  Public  Garden 
for  the  widening  of  Boylston  street  shall  revert  back  to  its  present 
use  as  a  part  of  the  Public  Garden,  and  the  now  existing  street  line 
of  Boylston  street  shall  be  re-established. 

Section  4.  The  commission,  acting  on  behalf  of  the  city 
of  Boston,  and  the  Boston  Elevated  Railway  Company  are  author- 
ized to  make  such  modifications  in  the  contract  for  the  use  of  the 
Boylston  street  subway,  dated  December  7,  1911,  as  may  be  ren- 
dered necessary  by  the  provisions  of  this  act;  but  neither  this  act 
nor  its  acceptance,  as  hereinafter  provided,  shall  be  held  to  require 
any  permanent  change  in  the  route  of  the  Boylston  street  subway, 
as  defined  by  chapter  seven  hundred  and  forty-one  of  the  acts  of 
the  year  nineteen  hundred  and  eleven,  or  to  require  the  city  of 
Boston  or  the  Boston  Elevated  Railway  Company  to  consent  to  any 
such  change. 

Section  5.  This  act  shall  not  take  effect  unless  it  is  accepted 
by  vote  of  the  city  council  of  the  city  of  Boston,  approved  by  the 
mayor,  and  accepted  by  the  Boston  Elevated  Railway  Company 
by  vote  of  its  board  of  directors,  and  certificates  of  such  acceptances 
have  been  filed  with  the  secretary  of  the  commonwealth  within  sixty 
days  after  the  approval  of  this  act  by  the  governor;  nor  unless  the 
West  End  Street  Railway  Company  by  vote  of  its  board  of  directors 
shall  accept  so  much  of  this  act  as  affects  the  Tremont  street  sub- 
w^ay,  and  a  certificate  of  such  acceptance  shall  have  been  filed  with 
the  secretary  of  the  commonwealth  within  the  period  of  sixty  days 
above  specified.  Approved  June  16,  1913. 

Accepted  by  the  City  Council  of  Boston  July  28,  1913. 

Approved  by  the  Mayor  of  Boston  July  29,  1913. 

Accepted  by  the  Company  July  16,  1913. 

Accepted  by  the  West  End  St.  Railway  Co.  July  18,  1913. 

Acceptance  of  City  of  Boston  filed  August  1,  1913. 

Acceptance  of  the  Company  filed  July  17,  1913. 

Acceptance  of  West  End  Street  Railway  Co.  filed  July  22,  1916. 

See  1894,  ch.  548. 
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1913.— Chapter  823. 

An  Act  further  to  define  the  authority  of  assessors  relative 
to  the  overlay  of  taxes. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  six  hundred  and  forty-nine  of  the  acts 
of  the  year  nineteen  hundred  and  thirteen  is  hereby  amended  by 
striking  out  section  one  and  inserting  in  place  thereof  the  following: 
—  Section  1.  Part  I  of  chapter  four  hundred  and  ninety  of  the  acts 
of  the  year  nineteen  hundred  and  nine  is  hereby  amended  by  striking 
out  section  fifty-four  and  inserting  in  place  thereof  the  following: — 
Section  54.  The  assessors,  except  in  the  city  of  Boston,  may  add  to 
the  amount  to  be  assessed  not  more  than  five  per  cent  thereof, 
although  the  limit  of  taxation  as  fixed  by  any  city  may  by  such 
overlay  be  exceeded,  such  amount  to  be  used  only  for  avoiding 
fractional  divisions  of  the  amount  to  be  assessed  in  the  apportionment 
thereof  and  for  abatements  granted  on  account  of  polls  assessed  in 
the  year  in  which  the  overlay  is  made  or  of  taxes  in  the  warrant  of 
which  the  overlay  is  a  part;  but  any  balance  in  the  overlay  account, 
in  excess  of  the  amount  of  the  warrant  remaining  to  be  collected  or 
abated,  shall  be  transferred  to  a  reserve  fund  to  be  used  for  extraor- 
dinary or  unforeseen  expenses.  In  the  city  of  Boston  the  assessors, 
for  the  purpose  of  avoiding  fractional  divisions  of  the  amount  to  be 
assessed  in  the  apportionment  thereof  and  providing  for  abatements 
granted  on  account  of  taxes  assessed,  may  add  to  the  amount  to  be 
assessed  not  more  than  five  per  cent  thereof,  although  the  limit  of 
taxation  for  that  city  may  by  such  overlay  be  exceeded. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  16,  19 IS. 


1913.—  Chapter  835. 
An  Act  to  codify  the  laws  relative  to  primaries,  caucuses 

AND  elections. 

Be  it  enacted,  etc.j  as  follows: 

PART  I. 


GENERAL  PROVISIONS. 
************ 

Section  8.    All  the  powers  and  duties  relating  to  primaries 

or  elections  by  law  vested  in  and  imposed  upon  the  mayor  and 

aldermen  or  either  of  them,  the  city  clerk  or  the  board  of  registrars 

of  voters  in  cities,  excepting  the  power  and  duty  of  giving  notice  of 

elections,  and  fixing  the  days  and  hours  of  holding  the  same,  shall, 

in  the  city  of  Boston,  be  vested  in  and  performed  by  the  board  of 

election  commissioners  of  said  city,  who  shall  be  subject  to  all 

penalties  prescribed  for  failure  to  perform  the  said  duties. 

*********** 

Section  23.  The  city  or  town  clerk  or  registrar  of  deaths  in 
each  city  or  town  shall,  on  the  first  day  of  every  month,  and  also 
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two  days  before  every  election,  transmit  to  the  registrars  of  voters 
a  list  of  the  names  of  all  residents  of  such  city  or  town  of  twenty- 
one  years  of  age  or  upwards  who  died  in  the  preceding  month  or 
since  the  date  of  the  list  previously  transmitted,  with  a  statement 
of  the  ward,  street  and  number  therein,  if  any,  where  such  person 
resided  at  his  death.    The  prison  commissioners  of  Massachusetts, 
the  penal  institutions  commissioner  of  Boston,  the  pauper  institu- 
tions trustees  of  Boston,  and  the  insane  hospital  trustees  of  Boston 
shall,  ten  days  before  every  state  election  in  Boston,  transmit  to 
the  election  commissioners  of  Boston  the  names  of  all  male  persons 
of  twenty-one  years  of  age  or  upwards  who  had  a  last  known  resi- 
dence in  Boston,  and  also  ten  days  before  every  city  election  in  that 
city,  the  names  of  all  male  and  female  persons  of  said  age  or  upwards 
who  had  such  residence  and  who,  at  said  respective  dates,  are 
inmates  of  the  institutions  under  their  charge,  respectively,  except 
those  whose  terms  of  confinement  expire  before  the  date  of  such 
election.    Such  commissioners  and  trustees  shall  make  diligent 
inquiry  as  to  the  age  and  residence  of  inmates  of  such  institutions, 
and  shall,  in  the  case  of  those  coming  within  the  provisions  of  this 
section,  transmit  to  the  election  commissioners  the  names  and  ages 
of  such  persons  and  their  residences  by  street  and  number,  wherever 
it  is  possible  to  do  so.    The  election  commissioners  shall  thereupon 
make  a  memorandum  in  red  ink  opposite  the  names  of  such  of  said 
persons  as  appear  upon  the  voting  lists,  stating  the  institutions  in 
which  such  persons  are  then  confined,  and  copies  of  the  voting  lists 
containing  such  memoranda  shall  forthwith  be  sent  by  them  to  the 
election  officers. 

Section  38.  The  registrars  shall,  in  some  suitable  place,  hold 
a  continuous  session  from  twelve  o'clock  noon  until  ten  o'clock  in  the 
evening,  on  the  fourth  day,  or  in  Boston  on  the  seventh  day,  pre- 
ceding a  special  election.  Registration  shall  cease  at  ten  o'clock  in 
the  evening  of  the  day  on  which  such  session  is  held. 

VOTING  LISTS. 

Section  60.    Registrars  or  election  commissioners  shall,  from 

the  names  entered  in  the  annual  register  of  voters,  prepare  voting 

lists  for  use  at  the  several  elections  to  be  held  therein.    In  such 

voting  lists,  they  shall  place  the  names  of  all  voters  entered  on  the 

annual  register,  and  no  others,  and  opposite  to  the  name  of  each,  his 

residence  on  the  preceding  first  day  of  April  or  at  the  time  of  his 

becoming  an  inhabitant  of  such  place  after  said  day.    They  shall 

enter  the  names  of  women  voters  in  separate  columns  or  lists.  In 

cities,  they  shall  prepare  such  voting  lists  by  wards,  and  if  a  ward 

or  a  town  is  divided  into  voting  precincts,  they  shall  prepare  the 

same  by  precincts,  in  alphabetical  order,  or  by  streets,  except  that 

in  Boston,  the  voting  lists  shall  be  prepared  by  streets.  Names 

shall  be  added  thereto  or  taken  therefrom  as  persons  are  found  to 

be  qualified  or  not  qualified  to  vote. 

*********** 
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Section  62.  They  shall,  at  least  twenty  days  before  the 
annual  city  or  town  election,  and  in  every  place  except  Boston, 
at  least  sixty  days  before  the  annual  state  election  and  in  Boston, 
twenty-four  days  at  least  before  the  annual  state  election,  cause 
copies  of  the  voting  lists  prepared  in  accordance  with  the  two  pre- 
ceding sections  to  be  posted  in  their  principal  office  and  in  one  or 
more  other  public  places  in  the  city  or  town,  and  in  each  precinct 
therein. 

Section  65.  They  shall,  before  every  election  and  meeting 
in  a  city  or  town  at  which  voting  lists  may  be  required  to  be  used, 
prepare  voting  lists  for  each  ward,  voting  precinct  or  town  in  which 
such  election  or  meeting  is  to  be  held,  containing  the  names  and 
residences  of  all  persons  qualified  to  vote  therein,  as  the  same  appear 
upon  the  annual  register,  and  they  shall  seasonably  transmit  the 
same  to  the  election  officers  in  every  such  precinct,  ward  or  town. 
Such  voting  lists  shall  be  in  duplicate  for  all  elections  and  meet- 
ings at  which  duplicate  lists  are  required  to  be  used.  In  Boston  a 
copy  of  the  voting  list  for  each  precinct  required  to  be  made  by  sec- 
tion eighty-five  shall  also  be  furnished  by  the  board  of  election  com- 
missioners at  each  primary  and  at  each  election  to  the  warden  in 
charge  of  each  polling  place  for  the  use  of  the  police  officer  in  such 
polling  place.  Said  list  shall  not  be  removed  from  the  polling  place 
and  shall  be  returned  to  the  warden  immediately  after  the  close  of 
the  polls,  and  he  shall  immediately  transmit  the  same  to  the  board 
of  election  commissioners  according  to  the  provisions  of  section 
three  hundred  and  four. 

Section  76.  The  election  commissioners  shall,  after  the  first 
day  of  April  in  each  year,  prepare  an  annual  register  containing  the 
names  of  all  qualified  voters  in  Boston  for  the  current  year,  begin- 
ning with  such  first  day  of  April.  Such  names  shall  be  arranged  by 
wards  and  precincts  and,  opposite  the  name  of  each  voter,  shall  be 
entered  his  residence  on  the  preceding  first  day  of  April  or  any  sub- 
sequent day  when  he  became  a  resident  of  said  city.  The  election 
commissioners  shall  enter  in  the  annual  register  every  name  con- 
tained in  the  lists,  for  the  current  year,  of  persons  transmitted  to 
them  by  the  listing  board,  giving,  as  the  residence  of  each  person 
on  the  first  day  of  April,  the  place  at  which  he  was  listed  by  said 
board;  and  likewise  the  name  and  residence,  as  aforesaid,  of  every 
woman  voter  whose  name  is  contained  in  the  list  of  women  voters 
transmitted  to  them  under  this  act :  provided,  that  in  every  case  they 
are  able  to  identify  the  name  so  transmitted  as  that  of  a  man  or 
woman  whose  name  was  borne  on  the  voting  list  of  said  city  at  the 
last  preceding  election.  They  shall  make  all  inquiries  and  inves- 
tigations necessary  to  identify  such  person,  and  they  shall  not  enter 
in  the  annual  register  the  name  of  a  person  objected  to  by  any  com- 
missioner, until  such  person  has  been  duly  notified  and  given  an 
opportunity  to  be  heard  by  them,  and  shall  have  appeared  and  satis- 
fied them  of  his  right  to  have  his  name  so  entered.  They  shall 
forthwith  enter  in  the  annual  register  the  name  of  every  person 
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whose  qualifications  as  a  voter  have  been  determined  by  them  in  the 
current  year  and  whose  name  has  accordingly  been  entered  in  the 
general  register.  They  shall,  on  or  before  the  first  Monday  of 
August  in  each  year,  send  notice  in  writing  by  mail  to  each  male 
voter  of  the  preceding  year  whose  name  has  not  been  entered  in  the 
annual  register  of  the  current  year  that  his  name  has  not  been  so 
entered.  They  shall,  before  the  first  day  of  April  in  each  year, 
transmit  to  the  listing  board  a  list  of  the  women  voters  whose  names 
are  contained  upon  the  register  of  the  preceding  year,  with  their 
residences,  as  they  appear  on  said  register. 

Section  77.  Every  person,  male  or  female,  whose  name  has 
not  been  entered  in  the  annual  register  in  accordance  with  the 
preceding  section,  must,  in  order  to  be  registered  as  a  voter,  apply 
in  person  for  registration  and  prove  that  he  is  qualified  to  register. 

Section  78.  The  election  department  of  Boston  shall  be 
under  the  charge  of  a  board  of  election  commissioners  consisting 
of  four  citizens  and  voters  of  Boston  who  shall  be  appointed  by  the 
mayor;  and  chapter  four  hundred  and  eighty-six  of  the  acts  of  the 
year  nineteen  hundred  and  nine,  and  all  other  acts  relating  to  depart- 
ments of  Boston,  or  the  officers  and  employees  thereof,  not  incon- 
sistent herewith,  shall  be  applicable  to  said  department  and  the 
officers  and  employees  thereof. 

Section  79.  Said  board  shall  be  so  selected  that  two  members 
shall  always  belong  to  each  of  the  two  leading  political  parties; 
and  one  member  shall  annually  be  appointed  for  the  term  of  four 
years,  beginning  with  the  first  day  of  April  in  the  year  of  his  appoint- 
ment. The  mayor  shall  annually,  on  or  before  the  first  day  of 
April,  designate  one  member  as  chairman  for  the  year  beginning 
with  said  day,  and  may,  after  notice  and  hearing,  remove  any 
member  for  cause.  The  chairman  of  said  board  shall  receive  an 
annual  salary  of  four  thousand  dollars,  and  each  of  the  other  com- 
missioners three  thousand  five  hundred  dollars,  or  such  other  salary 
as  the  city  council  may  by  ordinance  prescribe. 

Section  80.  Said  board  shall  annually,  between  the  first 
day  of  April  and  the  first  day  of  October,  appoint  assistant  regis- 
trars of  voters,  not  exceeding  four  for  each  ward,  who  shall  hold 
office  for  the  term  of  one  year,  beginning  with  the  first  day  of  October, 
unless  sooner  removed  by  the  election  commissioners,  and  who  shall 
equally  represent  the  two  leading  political  parties. 

Section  81.  Said  board  shall  constitute  the  Boston  ballot 
law  commission,  and  shall  in  all  matters  relating  to  objections  and 
questions  arising  in  the  case  of  nominations  of  candidates  for  city 
offices  have  the  powers  and  perform  the  duties  prescribed  for  the 
state  ballot  law  commission;  and  when  sitting  as  such,  the  chief 
justice  of  the  municipal  court  of  the  city  of  Boston,  or  in  case  of  his 
disability  the  senior  justice  of  said  court  who  is  not  disabled,  shall 
be  a  member  of  said  board  and  shall  preside,  but  shall  not  vote 
unless  the  other  commissioners  are  equally  divided;  and  in  every 
other  matter  in  which  the  commissioners  are  equally  divided  said 
chief  justice  shall  act  with  them  and  shall  cast  the  deciding  vote. 

Section  82.  Said  board  shall  prepare  books  for  the  registration 
of  the  male  voters  and  the  general  register  of  voters,  and  the  books 
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so  prepared  shall  constitute  the  general  register  of  voters  in  said 
city.    Said  books  shall  be  in  substantially  the  following  form: — 


.Street. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Date  of  Application 
for  Registration. 

k  ^ 

Length  of  Residence 
in  City. 

tion. 

aliza- 

•aliza- 

Personal 
Description. 

o 

No.  of  Residen 
Other  Design 
April  1,  of  the 
of  Application 

Name. 

Signature. 

Occupation. 

Place  of  Occupa 

Place  of  Birth. 

Court  of  Natur 
tion. 

Date  of  Natur 
tion  Papers. 

Age. 

Height. 

Weight. 

Present  Resident 

i! 

1 

Under  the  several  headings,  there  shall  be  entered  as  follows :  — 

One,  The  day,  month  and  year  when  the  appHcant  is  adjudged 
a  qualified  voter. 

Two,  The  name  of  the  applicant  and  the  number  on  the  street, 
place  or  other  location  of  his  dwelling  on  that  day,  or  if  there  is  no 
number,  such  clear  and  definite  description  of  the  place  of  said 
dwelHng  that  it  can  be  readily  ascertained;  if  more  than  one  family 
resides  in  said  dwelling,  the  floor  on  which  the  applicant  resides; 
and  if  there  is  more  than  one  house  at  the  number  given  by  the 
applicant,  in  which  one  of  them  he  resides. 

Three,  The  full  surname  and  the  Christian  name  of  the  appli- 
cant, or  the  name  by  which  he  is  generally  known,  and  the  initial 
of  every  other  name  which  he  may  have. 

Four,  The  applicant  shall  write  his  name  on  a  line  with  the 
statements  herein  set  forth. 

Five,  The  number  of  months  or  years  which  the  applicant 
states  that  he  has  lived  in  said  city. 

Six,  A  full  statement  of  his  occupation. 

Seven,  The  place  of  his  occupation. 

Eight,  The  name  of  the  city  or  town,  county  and  state,  country, 
kingdom,  empire  or  dominion  where  he  was  born. 

Nine,  The  designation  of  the  court  where  the  applicant,  if  he 
was  an  alien,  was  naturalized. 

Ten,  The  date  of  such  naturaUzation. 

Eleven,  The  age,  approximate  height  and  weight  of  the 
applicant. 

Twelve,  The  residence  of  the  applicant  at  the  date  of 
registration. 

The  names  of  all  voters  residing  in  the  same  dwelling  shall 
be  placed  together. 

Section  83.  Said  board  shall  hold  such  day  sessions  as  the 
city  may  by  ordinance  prescribe,  and  such  additional  sessions  as 
they  shall  deem  necessary.    They  shall,  in  any  event,  hold  in  or 
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near  each  ward  in  said  city  not  less  than  ten  evening  sessions,  each 
of  at  least  three  hours'  duration,  between  the  first  day  of  September 
and  the  close  of  registration  before  the  annual  state  election,  and  the 
same  number  of  like  sessions  between  the  annual  state  election  and 
the  close  of  registration  before  the  annual  city  election.  They  shall 
also  hold  at  their  principal  office  a  continuous  session  from  nine 
o'clock  in  the  morning  until  ten  o'clock  in  the  evening  on  the  twen- 
tieth day  preceding  the  annual  state  election,  and  a  like  continuous 
session  on  the  twentieth  day  preceding  the  annual  city  election, 
and  a  continuous  session  from  twelve  o'clock  noon  until  ten  o'clock 
in  the  evening  on  the  seventh  day  preceding  a  special  election. 

Section  84.  An  election  commissioner  or  assistant  registrar 
of  voters  shall,  at  the  times  and  places  fixed  for  registering  voters, 
examine  under  oath  each  applicant  for  registration  as  to  his  quali- 
fications as  a  voter,  and,  if  satisfied  that  the  applicant  is  a  qualified 
voter,  shall  immediately,  in  the  presence  of  the  appUcant,  enter  in 
the  proper  columns  of  said  register  the  information  required  by 
section  eighty-two,  according  to  the  statements  of  the  applicant; 
and  if  at  any  time  prior  to  an  election  the  board  shall  be  of  opinion 
that  there  is  an  error  in  such  information,  after  giving  notice  to  the 
person  by  mail,  by  special  delivery,  that  he  may  be  heard  on  a  cer- 
tain day  named  therein,  it  may  on  said  day  re-examine  said  informa- 
tion and  correct  such  error,  if  any.  No  person  shall,  except  as  pro- 
vided in  section  seventy-six  have  his  name  entered  upon  such  register 
unless  he  personally  appears  before  said  board  or  one  member 
thereof  or  an  assistant  registrar  and  is  found  qualified  to  be  regis- 
tered as  a  voter;  and  if  the  person  is  a  naturalized  citizen,  he  shall 
.  produce  his  naturalization  papers  or  a  certified  copy  of  the  record 
thereof  for  inspection,  and  make  oath  that  he  is  the  person  named 
therein.  But  if  there  is  a  record  in  the  office  of  said  board  made  in 
the  year  eighteen  hundred  and  ninety-six,  or  subsequent  thereto, 
that  the  naturalization  papers  of  the  applicant  have  once  been  pro- 
duced and  examined,  they  need  not  be  again  produced. 

Section  85.  Said  board  shall  annually  after  the  close  of 
registration  and  before  the  annual  state  election  make,  by  precincts, 
from  the  annual  register,  street  lists  of  the  voters  to  be  used  as  the 
voting  lists  at  elections.  Each  list  shall  contain  not  less  than  two 
hundred  names,  and  names  shall  be  added  to  or  taken  therefrom, 
as  persons  are  found  quahfied  or  not  qualified  to  vote.  Said  lists 
shall  be  in  the  following  form :  — 


Street. 


Residence,  Number, 

or  Other  Desig- 
nation, April  1,  of  the 
Year  of  Election. 

Length  of 
Residence  in  City. 

Personal 
Description. 

Name  of  Voter. 

Age. 

Height. 

Weight. 
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Section  86.  Said  board  shall,  prior  to  the  annual  state  elec- 
tion and  prior  to  the  annual  city  election,  prepare  in  pamphlet  form, 
not  less  than  fifty  copies  of  each  voting  list,  omitting  therefrom 
everything  except  the  name  and  residence  of  the  voters,  and  shall 
distribute  said  copies  as  they  may  deem  best. 

Section  87.  Every  person  upon  applying  to  vote  shall,  when 
requested  by  an  election  officer,  write  his  name  in  a  book  prepared 
for  the  purpose  unless  the  voter  declares  under  oath  to  the  presiding 
officer  that  he  had  the  right  to  vote  on  the  first  day  of  May  in  the 
year  eighteen  hundred  and  fifty-seven  and  cannot  write,  or  that  by 
reason  of  blindness  or  other  physical  disability  he  is  unable  to  write. 

Section  97.  State  primaries  shall  be  held  on  the  sixth  Tues- 
day preceding  state  elections,  city  primaries  on  the  third  Tuesday 
preceding  city  elections,  town  primaries  on  the  second  Tuesday 
preceding  town  elections,  and  presidential  primaries  on  the  last 
Tuesday  in  April;  except  that  primaries  before  a  special  election 
shall  be  held  on  the  second  Tuesday  preceding  the  special  election. 

In  Boston  they  shall  be  held  by  precincts  as  established  for 
elections;  elsewhere,  wholly  or  partly  by  wards,  precincts  or  towns, 
as  the  board  of  aldermen  or  selectmen  may  from  time  to  time 
determine. 

Section  99.  In  Boston  petitions  for  recounts  after  primaries 
shall  be  filed  before  five  o'clock  in  the  afternoon  of  the  second  day 
thereafter. 

Section  110.  When,  in  a  primary,  a  voter  seeks  to  pass  the 
guard  rail  he  shall  be  asked  by  one  of  the  ballot  clerks,  with  which 
political  party  he  desires  to  be  enrolled,  and  the  ballot  clerk  upon 
reply  shall  distinctly  announce  the  name  of  such  political  party  and 
give  him  such  political  party  ballot.  The  voter's  selection  shall  be 
checked  on  the  voting  list  used  by  the  ballot  clerk  and  such  list  shall 
be  returned  to  the  election  commissioners  in  Boston,  or  to  the  city 
clerk  in  any  other  city,  or  to  the  town  clerk  in  towns,  for  preservation 
during  the  next  succeeding  five  calendar  years.  The  party  enrol- 
ment of  voters  on  such  voting  lists,  and  all  subsequent  party  enrol- 
ment of  voters,  shall  be  transferred  each  year  to  the  voting  lists 
used  at  subsequent  primaries,  providing  the  names  of  such  voters 
have  been  entered,  in  Boston,  in  the  annual  register  prepared  by  the 
election  commissioners  from  the  police  lists,  and  in  other  cities 
and  in  towns,  in  the  annual  register  prepared  from  the  assessors' 
lists. 

Section  198.  Nominations  of  candidates  for  any  offices  to  be 
filled  by  all  the  voters  of  the  commonwealth  may  be  made  by  nomina- 
tion papers,  stating  the  facts  required  by  section  two  hundred  and 
one  and  signed  in  the  aggregate  by  not  less  than  one  thousand 
voters  for  each  candidate.  Nominations  of  all  other  candidates 
for  offices  to  be  filled  at  a  state  election,  and  of  all  candidates  for 
offices  to  be  filled  at  a  city  election,  except  in  Boston,  and  in  other 
cities  where  city  charters  provide  otherwise,  may  be  made  by  like 
nomination  papers,  signed  in  the  aggregate,  for  each  candidate,  by 
two  voters  for  every  one  hundred  votes  cast  for  governor  at  the 
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preceding  annual  state  election  in  the  electoral  district  or  division 
for  which  the  officers  are  to  be  elected,  but  in  no  case  by  less  than 
fifty  nor  more  than  one  thousand  qualified  voters.  In  Boston  the 
nomination  of  candidates  for  any  municipal  elective  office  to  be 
voted  for  at  the  municipal  election  in  said  city  shall  be  made  by 
nomination  papers,  prepared  and  issued  by  the  election  commis- 
sioners, signed  in  person  by  at  least  five  thousand  registered  voters 
in  said  city  qualified  to  vote  for  such  candidates  at  said  election. 
Nominations  of  candidates  for  offices  to  be  filled  at  a  town  election 
may  be  made  by  nomination  papers  signed  by  at  least  one  voter  for 
every  fifty  votes  polled  for  governor  at  the  preceding  annual  state 
election  in  such  town,  but  in  no  case  by  less  than  tw^enty  voters. 
At  a  first  election  to  be  held  in  a  newly  established  w^ard  of  a  city, 
the  number  of  voters  upon  a  nomination  paper  of  a  candidate  who 
is  to  be  voted  for  only  in  such  ward  need  not  exceed  fifty;  and  at  a 
first  election  in  a  town  the  number  for  the  nomination  of  a  candidate 
who  is  to  be  voted  for  only  in  such  town  need  not  exceed  twenty. 

Section  203.  Certificates  of  nomination  of  candidates  for 
offices  to  be  filled  by  all  the  voters  of  the  commonwealth,  except  for 
presidential  electors,  shall  be  filed  on  or  before  the  fifth  Monday, 
and  of  all  other  candidates  for  offices  to  be  filled  at  a  state  election, 
including  presidential  electors,  on  or  before  the  third  Thursday,  and 
nomination  papers  of  all  candidates  for  offices  to  be  filled  at  a  state 
election,  on  or  before  the  fourth  Monday,  preceding  the  day  of  the 
election;  but  if  there  is  a  special  election  to  fill  any  state  office, 
certificates  of  nomination  shall  be  filed  on  or  before  the  twelfth  day, 
and  nomination  papers  on  or  before  the  eleventh  day,  preceding  the 
day  of  such  election. 

In  cities,  except  where  city  charters  provide  otherwise,  certifi- 
cates of  nomination  for  city  offices  shall  be  filed  on  or  before  the 
third  Monday,  and  nomination  papers  on  or  before  the  second 
Wednesday  preceding  the  day  of  the  election. 

In  Boston,  nomination  papers  for  all  municipal  offices  shall  be 
filed  on  or  before  the  twenty-fifth  day  prior  to  the  municipal  election. 

In  towns,  certificates  of  nomination  for  town  offices  shall  be 
filed  on  or  before  the  second  Wednesday,  and  nomination  papers, 
on  or  before  the  second  Thursday,  preceding  the  day  of  the  election; 
but  if  such  Wednesday  or  Thursday  falls  on  a  legal  hohday,  said 
certificates  of  nomination  or  nomination  papers  shall  be  filed  on  or 
before  the  succeeding  day;  but  if  a  town  election  is  held  on  a  day  of 
the  week  other  than  Monday,  such  certificates  of  nomination  and 
nomination  papers  shall  be  filed  respectively  on  or  before  the  twelfth 
and  eleventh  days  preceding  the  day  of  the  election. 

Certificates  of  nomination  and  nomination  papers  shall  be  filed 
before  five  o'clock  in  the  afternoon  of  the  last  day  fixed  for  the  filing 
thereof. 

Section  204.  When  certificates  of  nomination  and  nomination 
papers  have  been  filed,  and  are  in  apparent  conformity  with  law, 
they  shall  be  valid  unless  objections  thereto  are  made  in  writing. 
Such  objections  to  nominations  of  candidates  for  state  offices  shall 
be  filed  with  the  secretary  of  the  commonwealth,  for  city  offices 
with  the  city  clerk,  or  in  Boston  with  the  election  commissioners, 
and  for  town  offices  with  the  town  clerk;  and  in  the  case  of  state 
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offices  within  the  seventy-two  week-day  hours,  in  the  case  of  city 
offices,  except  in  Boston,  and  in  other  cities  where  city  charters 
provide  otherwise,  within  the  forty-eight  week-day  hours,  and  in 
the  case  of  town  offices  within  the  twenty-four  week-day  hours, 
succeeding  five  o'clock  in  the  afternoon  of  the  last  day  fixed  for  the 
filing  of  nomination  papers  for  such  offices.  In  Boston  such  objec- 
tions shall  be  filed  on  or  before  five  o'clock  p.  m.  on  the  fourteenth 
day  preceding  the  city  election. 

Section  205.  Objections  to  nominations  for  state  offices,  and 
all  other  questions  relating  thereto,  shall  be  considered  by  the  state 
ballot  law  commission;  to  nominations  for  city  offices,  except  in 
Boston,  by  the  board  of  registrars,  the  city  clerk  and  the  city  solicitor; 
in  Boston,  by  the  ballot  law  commission  of  said  city;  and  to  nomina- 
tions for  town  offices,  by  the  board  of  registrars. 

The  boards  constituted  in  cities  and  towns  may,  at  hearings  on 
such  objections  and  questions,  summon  witnesses,  administer  oaths 
and  require  the  production  of  books  and  papers.  Such  witnesses 
shall  be  summoned  in  the  same  manner,  be  paid  the  same  fees,  and 
be  subject  to  the  same  penalties  for  default,  as  witnesses  before  the 
superior  court.  A  summons  may  be  signed,  and  an  oath  may  be 
administered  by  any  member  of  such  board,  and  the  decision  of  a 
majority  of  the  members  thereof  shall  be  final. 

When  such  objection  has  been  filed,  notice  thereof  shall  be 
forthwith  mailed  by  the  secretary  of  the  commonwealth,  or  by  the 
city  or  town  clerk,  or  election  commissioners,  respectively,  to  the 
candidates  affected  thereby,  addressed  to  their  residences  as  given 
in  the  certificates  of  nomination  or  nomination  papers,  and  to  any 
party  committee  interested  in  the  nomination  to  which  objection  is 
made. 

If  more  candidates  bearing  the  same  designation  are  nominated 
for  an  office,  otherwise  than  by  nomination  papers,  than  are  to  be 
elected  thereto,  such  boards  shall  determine  the  candidates,  if  any, 
entitled  to  such  designation. 

Section  206.  A  person  nominated  as  a  candidate  for  any 
state,  city  or  town  office  may  withdraw  his  name  from  nomination 
by  a  request  in  writing  signed  by  him  and  acknowledged  before  a 
justice  of  the  peace  and  filed  with  the  officer  with  whom  the  nomina- 
tion was  filed,  in  the  case  of  a  state  office  within  the  seventy-two 
week-day  hours,  in  the  case  of  a  city  office,  except  in  Boston,  and  in 
other  cities  where  city  charters  provide  otherwise,  within  the  forty- 
eight  week-day  hours,  and  in  the  case  of  a  town  office  within  the 
twenty-four  week-day  hours,  succeeding  five  o'clock  in  the  afternoon 
of  the  last  day  fixed  for  the  filing  of  nomination  papers  for  such 
office.  In  Boston,  such  withdrawals  shall  be  filed  on  or  before  five 
o'clock  p.  M.  on  the  fourteenth  day  preceding  the  city  election. 

Section  207.  If  a  candidate  nominated  for  a  state,  city  or 
town  office  dies  before  the  day  of  election,  or  withdraws  his  name 
from  nomination,  or  is  found  to  be  ineligible,  the  vacancy  for  a  city 
office  in  Boston  may  be  filled  by  a  committee  of  not  less  than  five 
persons,  or  a  majority  thereof,  if  such  committee  be  named,  and  so 
authorized  in  the  nomination  papers,  and  the  vacancy  for  a  state, 
city  or  town  office  elsewhere,  except  for  city  office  where  city  charters 
provide  otherwise,  may  be  filled  by  the  same  political  party  or  per- 
sons who  made  the  original  nomination,  and  in  the  same  manner; 
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or,  if  the  time  is  insufficient  therefor,  the  vacancy  may  be  filled,  if 
the  nomination  was  made  by  a  convention  or  caucus,  in  such  manner 
as  the  convention  or  caucus  may  have  prescribed,  or,  if  no  such 
provision  has  been  made,  by  a  regularly  elected  general  or  executive 
committee  representing  the  political  party  or  persons  who  held  such 
convention  or  caucus.  In  the  event  of  the  withdrawal  or  death  of 
any  candidate  of  a  political  party  nominated  by  direct  nomination 
for  any  office,  the  vacancy  may  be  filled  by  a  regularly  elected  general 
or  executive  committee  representing  the  election  district  in  which 
such  vacancy  occurs,  or,  if  no  such  committee  exists,  by  the  mem- 
bers of  the  ward  and  town  committees  in  the  wards  and  towns 
comprising  such  district.  If  a  vacancy  is  caused  by  withdrawal, 
certificates  of  nomination  made  otherwise  than  in  the  original 
manner  shall  be  filed  within  seventy-two  week-day  hours  in  the  case 
of  state  offices,  or  within  forty-eight  week-day  hours  in  the  case  of 
city  or  town  offices,  succeeding,  five  o'clock  in  the  afternoon  of  the 
last  day  for  filing  withdrawals,  except  that  in  Boston  all  substitu- 
tions to  fill  vacancies  caused  by  withdrawal  or  ineligibility  shall  be 
filed  with  the  election  commissioners  on  or  before  five  o'clock  p.  m. 
on  the  twelfth  day  preceding  the  city  election.  They  shall  be  open 
to  objections  in  the  same  manner,  so  far  as  practicable,  as  other 
certificates  of  nomination.  No  vacancy  caused  by  withdrawal 
shall  be  filled  before  the  withdrawal  has  been  filed. 

Section  217.  Each  city  shall  be  divided  into  convenient 
voting  precincts,  designated  by  numbers  or  letters  and  containing 
not  more  than  one  thousand  voters. 

Every  ward  shall  constitute  a  voting  precinct  by  itself,  or  shall 
be  divided  into  such  precincts.  If  a  ward  constituting  one  precinct 
contains  less  than  one  thousand  voters,  according  to  the  registration 
of  voters  at  the  preceding  annual  city  election,  the  aldermen  may, 
and  if  it  contains  more  than  one  thousand  voters,  shall,  on  or  before 
the  first  Monday  of  July,  divide  it  into  two  or  more  voting  precincts. 
If  a  voting  precinct  shall,  in  any  year,  according  to  such  registration, 
contain  more  than  one  thousand  voters,  the  aldermen  shall  in  like 
manner  either  divide  such  precinct  into  two  or  more  voting  precincts 
or  shall  make  a  new  division  of  the  ward  into  voting  precincts;  so 
that  no  precinct  shall  contain  more  than  one  thousand  voters. 
Such  precincts  shall  be  so  established  as  to  contain,  as  nearly  as 
may  be,  an  equal  number  of  voters,  shall  consist  of  compact  and 
contiguous  territory  entirely  within  one  ward,  and  be  bounded,  so 
far  as  possible,  by  the  centre  line  of  known  streets  or  ways  or  by 
other  well-defined  limits. 

ELECTION  OFFICERS. 

Section  226.  The  mayor  of  every  city,  except  Boston,  and 
other  cities  where  city  charters  provide  otherwise,  shall  annually, 
with  the  approval  of  the  board  of  aldermen,  appoint  as  election 
officers  for  each  voting  precinct,  one  warden,  one  deputy  warden, 
one  clerk,  one  deputy  clerk,  four  inspectors  and  four  deputy  in- 
spectors, who  shall,  at  the  time  of  their  appointment,  be  qualified 
voters  in  the  ward  of  w^hich  such  precinct  forms  a  part.  He  may,  in 
like  manner,  appoint  two  inspectors  and  two  deputy  inspectors  in 
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addition.  Every  such  nomination  shall  be  filed  in  the  office  of  the 
city  clerk  of  such  city  in  the  month  of  August,  and  on  or  before  the 
thirty-first  day  of  said  month,  and  shall  be  acted  upon  by  the  board 
of  aldermen  not  less  than  three  days  after  the  filing  of  such  nomina- 
tion and  on  or  before  the  second  Monday  in  September  following. 
Such  nomination  shall  be  open  to  public  inspection.  In  cities  in 
which  the  board  of  aldermen  or  the  board  having  the  powers  of  a 
board  of  aldermen  has  accepted  or  hereafter  accepts  the  provisions 
of  this  section  the  following  election  officers  shall  not  be  appointed : — • 
deputy  warden,  deputy  clerk  and  deputy  inspectors. 

In  Boston  the  election  officers  as  aforesaid  shall  be  appointed 
by  the  election  commissioners  except  that  no  deputy  election  officers 
shall  be  appointed. 

Section  229.  In  Boston,  the  election  commissioners  may 
upon  the  day  of  any  election  therein,  forthwith  remove  any  election 
officer  found  to  be  incompetent  or  so  conducting  himself  as  to  prej- 
udice the  public  interest,  and  appoint  some  other  person  of  the 
same  poHtical  party  in  his  place;  and  the  officer  so  removed  shall 
receive  no  compensation  for  services  rendered  on  such  day,  and  shall 
be  disqualified  for  appointment  as  an  election  officer  for  one  year 
thereafter. 

Section  230.  If  a  vacancy  in  the  number  of  the  election 
officers  occurs  before  the  twentieth  day  of  September  in  any  year,  or, 
in  a  city,  after  the  annual  state  election  and  one  week  at  least  before 
the  annual  city  election,  or  if  an  election  officer  declines  his  appoint- 
ment and  gives  notice  thereof  to  the  city  or  town  clerk,  or  in  Boston 
to  the  election  commissioners,  before  the  twentieth  day  of  Septem- 
ber, or,  if  at  a  special  election  the  office  of  an  election  officer  is  vacant, 
the  mayor,  with  the  approval  of  the  aldermen,  or  the  selectmen, 
shall  fill  the  vacancy;  and  the  appointment  shall  be  so  made  as  to 
preserve  the  equal  representation  of  the  two  leading  political  parties. 
Appointments  to  fill  vacancies  may  be  acted  upon  immediately  by 
the  board  of  aldermen.  In  Boston  such  vacancies  shall  be  filled  by 
the  election  commissioners. 

Section  236.  Every  election  officer  before  entering  upon  the 
performance  of  his  official  duties  shall  be  sworn  before  the  city  or 
town  clerk,  a  justice  of  the  peace,  or  the  presiding  officer  or  clerk  at 
the  polls,  and  a  record  thereof  shall  be  made.  In  Boston,  the  oath, 
except  in  case  of  vacancies  filled  at  the  polls,  shall  be  taken  before 

an  election  commissioner  and  record  thereof  made. 

************ 

Section  251.  The  mayor  and  aldermen  of  a  city,  or  the  body 
corresponding  thereto,  or  a  town,  may,  at  a  meeting  held  at  least 
thirty  days  before  the  primary  or  election  at  which  the  voting  ma- 
chines are  to  be  used,  determine  upon  and  purchase  one  or  more 
voting  machines  approved  as  provided  in  section  two  hundred  and 
forty-nine,  and  order  the  use  thereof  at  primaries  and  elections  of 
state,  city  or  town  officers  in  such  city  or  town;  and  thereafter  at  all 
primaries  and  elections  of  state,  city  or  town  officers  in  that  city  or 
town,  until  otherwise  ordered  by  the  aldermen  in  a  city,  or  the  board 
corresponding  thereto,  and  the  selectmen  in  a  town,  said  machines 
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shall  be  used  at  primaries  and  for  the  purpose  of  voting  for  the  officers 
to  be  elected  at  such  elections  and  for  taking  the  vote  upon  the 
question  of  granting  licenses  for  the  sale  of  intoxicating  liquors  and 
upon  other  questions  submitted  to  the  voters.  In  Boston,  the  power 
to  determine  upon,  purchase  and  order  the  use  of  voting  machines 
shall  be  vested  in  a  board  consisting  of  the  election  commissioners 
and  the  mayor;  and  the  expense  so  incurred  shall  be  deemed  an 
expense  of  the  election  department  of  the  city;  and  the  machines 
so  purchased  shall  be  used  at  primaries  and  elections  in  that  city 
until  otherwise  ordered  by  said  commissioners.  Machines  pur- 
chased may  be  paid  for  either  by  appropriation,  by  the  issue  and 
sale  of  bonds,  or  by  the  issue  and  delivery  of  certificates  of  indebted- 
ness or  other  negotiable  obligations,  of  such  amounts  and  payable 
at  such  times  as  shall  be  determined  by  the  board  or  officers  pur- 
chasing the  machines. 

For  polling  places  in  which  voting  machines  are  to  be  used  no 
ballot  boxes  or  ballots  shall  be  furnished. 

Section  259.  The  names  of  candidates  for  every  state,  city 
and  town  office,  except  the  names  of  candidates  for  presidential 
electors,  shall  be  arranged  under  the  designation  of  the  office  in 
alphabetical  order  according  to  the  surnames,  except  that  for  munic- 
ipal offices  in  Boston  the  names  of  candidates  for  the  same  office 
shall  be  printed  upon  the  official  ballot  in  the  order  in  w^hich  they 
may  be  drawn  by  the  board  of  election  commissioners,  as  provided 
in  section  fifty-seven,  chapter  four  hundred  and  eighty-six  of  the 
acts  of  the  year  nineteen  hundred  and  nine ;  but  the  names  of  candi- 
dates for  the  same  office  but  for  different  terms  of  service  therein 
shall  be  arranged  in  groups  according  to  the  length  of  their  respective 
terms,  and  the  names  of  candidates  nominated  by  single  wards  but 
to  be  voted  for  at  large  shall  be  arranged  in  groups  by  wards.  In 
the  case  of  the  office  of  representative  in  congress,  the  designation 
may  be  congressman.''  Blank  spaces  shall  be  left  at  the  end  of 
the  list  of  candidates  for  each  different  office,  equal  to  the  number 
to  be  elected  thereto,  in  which  the  voter  may  insert  the  name  of  any 
person  not  printed  on  the  ballot  for  whom  he  desires  to  vote  for  such 
office.  If  the  approval  of  a  constitutional  amendment  or  any  other 
question  is  submitted  to  the  voters,  it  shall  be  printed  on  the  ballot 
after  the  names  of  the  candidates. 

Special  ballots  containing  only  the  names  of  candidates  for 
school  committee  shall  also  be  prepared  in  like  manner  and  printed 
for  the  use  of  women  qualified  by  law  to  vote  for  school  committee. 

Ballots  shall  be  so  printed  as  to  give  to  each  voter  an  oppor- 
tunity to  designate  by  a  cross  [Xj,  in  a  square  at  the  right  of  the 
name  and  designation  of  each  candidate,  and  at  the  right  of  each 
question,  his  choice  of  candidates  and  his  answer  to  such  question; 
and  upon  the  ballots  may  be  printed  such  directions  as  will  aid  the 
voter:  for  example,  ''vote  for  one",  ''vote  for  two",  "yes",  "no", 
and  the  like.  On  the  back  and  outside  of  each  ballot  when  folded 
shall  be  printed  the  words,  "Official  Ballot  for",  followed  by  the 
designation  of  the  voting  precinct  or  town  for  which  the  ballot  is 
prepared,  the  date  of  election,  and  a  facsimile  of  the  signature  of  the 
secretary  of  the  commonwealth,  or  city  or  town  clerk,  in  Boston  a 
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^  facsimile  of  the  signatures  of  the  election  commissioners,  who  has 
caused  the  ballot  to  be  prepared.  Special  ballots  shall  have  addi- 
tional indorsement,  ''For  School  Committee  only.'^ 

Section  298.  A  voter  after  marking  his  ballot  shall  give  his 
name  and,  if  requested,  his  residence,  to  one  of  the  officers  in  charge 
of  the  ballot  box,  who  shall  distinctly  announce  the  same.  If  the 
name  is  found  upon  the  voting  list  by  the  election  officer,  he  shall 
distinctly  repeat  the  name,  and  in  Boston  the  height,  and  check  the 
name  upon  the  voting  list;  and  the  voter  may  then  deposit  his 
ballot  in  the  ballot  box  with  the  official  indorsement  uppermost  and 
in  sight.  No  ballot  without  the  official  indorsement,  except  as 
provided  in  section  two  hundred  and  seventy-six  shall  be  deposited 
in  the  ballot  box.  No  person  shall  vote  if  his  name  is  not  on  the 
voting  list,  nor  until  the  election  officer  shall  check  his  name  thereon, 
unless  he  presents  a  certificate  from  the  registrars  of  voters  as  pro- 
vided by  section  sixty-four. 

************ 

Section  305.    Upon  written  application,  signed  by  at  least  ten 

voters  in  the  town  or  ward  of  which  the  precinct  forms  a  part,  the 

city  or  town  clerk,  and  in  Boston  the  election  commissioners,  may 

open  the  envelope  containing  such  voting  list  and  may  make  a  copy 

of  the  list  as  checked.    In  Boston,  such  copies  shall  contain  only  the 

name  and  residence  of  the  voter.    After  any  such  voting  list  has 

been  so  copied,  said  clerk  or  election  commissioners  shall  at  once 

enclose  the  list  in  an  envelope  and  seal  up  the  same  and  certify 

thereon  to  the  identity  of  such  lists. 

************ 

Section  332.  If,  on  or  before  five  o'clock  on  the  third  day 
next  succeeding  the  day  of  an  election  in  a  ward  of  a  city  or  in  a 
town,  ten  or  more  voters  of  such  ward  or  town,  except  Boston,  and 
in  Boston  fifty  or  more  voters  of  a  ward,  shall  sign  in  person,  adding 
thereto  their  respective  residences  on  the  first  day  of  April  of  that 
year,  and  cause  to  be  filed  with  the  city  or  town  clerk,  or  in  Boston 
with  the  election  commissioners,  a  statement  sworn  to  by  one  of  the 
subscribers  that  they  have  reason  to  believe  and  do  believe  that  the 
records,  or  copies  of  records,  made  by  the  election  officers  of  certain 
precincts  in  such  ward  or  town,  or  in  case  of  a  town  not  voting  by 
precincts,  by  the  election  officers  of  such  town,  are  erroneous,  specify- 
ing wherein  they  deem  them  to  be  in  error  and  that  they  believe  a 
recount  of  the  ballots  cast  in  such  precincts  or  town  will  affect  the 
election  of  one  or  more  candidates  voted  for  at  such  election,  specify- 
ing the  candidates,  or  will  affect  the  decision  of  a  question  voted 
upon  at  such  election,  specifying  the  question,  the  city  or  town  clerk 
shall  forthwith  transmit  such  statement  and  the  envelopes  contain- 
ing the  ballots,  sealed,  to  the  registrars  of  voters,  who  shall,  without 
unnecessary  delay,  but  not  before  the  last  hour  for  filing  requests  for 
recounts,  open  the  envelopes,  recount  the  ballots  and  determine 
the  questions  raised;  but  upon  a  recount  of  votes  for  town  officers 
in  a  town  in  which  the  selectmen  are  members  of  the  board  of  reg- 
istrars of  voters,  the  recount  shall  be  made  by  the  moderator,  who 
shall  have  all  the  powers  and  perform  all  the  duties  conferred  or 
imposed  by  this  section  upon  registrars  of  voters. 
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The  registrars  of  voters,  or  in  Boston  the  election  commis- 
sioners, shall,  before  proceeding  to  recount  the  ballots,  give  notice 
in  writing  to  the  several  candidates  interested  in  such  recount  and 
liable  to  be  affected  thereby,  or  to  such  person  as  shall  be  designated 
by  the  petitioners  for  a  recount  of  ballots  cast  upon  questions  sub- 
mitted to  the  voters,  of  the  time  and  place  of  making  the  recount, 
and  each  such  candidate  or  person  representing  petitioners  shall  be 
allowed  to  be  present  and  witness  such  recount,  either  in  person, 
accompanied  with  counsel  if  he  so  desires,  or  by  an  agent  appointed 
by  him  in  writing.  In  the  case  of  a  recount  of  the  ballots  cast  upon 
a  question  submitted  to  the  voters,  one  representative  from  any 
committee  organized  to  favor  or  to  oppose  the  question  so  submitted 
shall  be  permitted  to  be  present  and  witness  the  recount.  In  the 
city  of  Boston,  the  chairman  of  the  city  committee  representing  the 
largest  political  party  and  the  chairman  of  the  city  committee 
representing  the  second  largest  political  party  may  in  writing  des- 
ignate two  persons,  or  such  further  number  as  the  election  commis- 
sioners may  allow,  to  be  present  and  witness  the  count,  and  said 
election  commissioners  shall  allow  each  candidate  whose  election  is 
in  question,  or  his  representative,  to  be  present  and  may  allow  rep- 
resentatives of  other  political  parties  and  other  persons  to  be  present 
and  witness  the  recount. 

All  recounts  shall  be  upon  the  questions  designated  in  the 
statements  filed,  and  no  other  count  shall  be  made,  or  allowed  to  be 
made,  or  other  information  taken,  or  allowed  to  be  taken,  from  the 
ballots  on  such  recount. 

The  registrars  of  voters  or  election  commissioners,  shall,  when 
the  recount  is  complete,  enclose  all  the  ballots  in  their  proper  enve- 
lopes, seal  each  envelope  wdth  a  seal  provided  for  the  purpose,  and 
certify  upon  each  envelope  that  the  same  has  been  opened  and  again 
sealed  in  conformity  to  law;  and  shall  likewise  make  and  sign  a 
statement  of  their  determination  of  the  questions  raised.  The 
envelopes,  with  such  statement,  shall,  except  in  Boston,  be  returned 
to  the  city  or  town  clerk,  and  the  clerk  or  commissioners  shall  alter 
and  amend  such  records  as  have  been  found  to  be  erroneous  in 
accordance  with  such  determination;  and  the  records  so  amended 
shall  stand  as  the  true  records  of  the  election.  Such  amended 
records  of  votes  cast  at  a  state  election  shall  be  made  and  transmitted 
as  required  by  law  in  the  case  of  copies  of  original  records.  If,  in 
case  of  a  recount  of  votes  for  town  officers,  it  shall  appear  that  a 
person  was  elected  other  than  the  person  declared  to  have  been 
elected,  the  registrars  of  voters  shall  forthwith  make  and  sign  a 
certificate  of  such  fact,  stating  therein  the  number  of  votes  cast,  as 
determined  by  the  recount,  for  each  candidate  for  the  office  the 
election  to  which  is  disputed,  and  shall  file  the  same  with  the  town 
clerk.  The  town  clerk,  shall  record  the  certificate  and  shall,  within 
twenty-four  hours  after  such  filing,  cause  a  copy  of  such  certificate, 
attested  by  him,  to  be  delivered  to  or  left  at  the  residence  of  the 
person  so  declared  to  have  been  elected,  and  to  the  person  who  by 
such  certificate  appears  to  be  elected. 

Registrars  of  voters  may  employ  such  clerical  assistance  as 
they  may  deem  necessary  to  enable  them  to  carry  out  the  provisions 
of  this  section. 
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Section  450.  A  public  officer,  primary,  caucus  or  election 
officer,  or  officer  or  member  of  a  political  committee  or  convention, 
upon  whom  a  duty  is  imposed  by  law,  who  refuses  or  wilfully  neglects 
or  wilfully  fails  to  perform  such  duty,  or  who  wilfully  performs  it 
contrary  to  law,  shall  for  each  offence,  if  no  other  penalty  is  herein 
specifically  imposed  therefor,  be  punished  by  a  fine  of  not  less  than 
five  nor  more  than  one  thousand  dollars,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and  imprisonment.  A 
primary  or  election  officer  in  the  city  of  Boston  who  knowingly 
permits  or  aids  in  the  violation  of  any  provisions  of  law  relating 
to  registration,  primaries  or  elections,  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  not  more  than  three  years  or  in  the  house 
of  correction  for  not  less  than  six  months. 

Section  469.  Whoever  as  a  notary  public,  justice  of  the  peace 
or  other  magistrate  takes  the  oath  of  a  signer  to  a  nomination  paper 
without  satisfying  himself  that  the  person  to  whom  the  oath  is 
administered  is  the  signer  of  such  nomination  paper,  or  who  shall  fail 
to  state  in  his  attestation  of  such  oath  that  he  is  so  satisfied,  shall  be 
punished  by  a  fine  of  not  less  than  ten  or  more  than  fifty  dollars. 

Approved  June  20, 1913. 
For  clarity  all  sections  which  are  not  repealed  by  Gen.  Laws,  ch.  282,. 

are  printed,  even  though  general. 
Section  1,  Amended  1919  (G),  ch.  269,  s.  1. 
Section  10,  Amended  1918  (G),  ch.  257,  s.  10. 
Section  11,  Amended  1918  (G),  ch.  257,  s.  10 

Section  15,  Amended  1915  (G),  ch.  91,  s.  1;  1917  (G),  ch.  29,  s.  1. 
Section  16,  Amended  1915  (G).  ch.  91,  s.  2;  1917  (G),  ch.  29,  s.  2. 
Section  17,  Amended  1915  (G),  ch.  91,  s.  3;  1917  (G),  ch.  29,  s.  3;; 

1918  (G),  ch.  183,  s.  1. 
Section  18,  Amended  1915  (G),  ch.  91,  s.  4;  1917  (G),  ch.  29,  s.  4. 
Section  19,  Amended  1915  (G),  ch.  91,  s.  5;  1917  (G),  ch.  29,  s.  5. 
Section  23,  See  1892,  ch.  314;  1897,  ch.  395. 
Section  26,  Amended  1919  (G),  ch.  269,  s.  2. 
Section  27,  Amended  1919  (G),  ch.  269,  s.  3. 
Section  36,  Amended  1919  (G),  ch.  269,  s.  1. 
Section  37,  Amended  1919  (G),  ch.  269,  s.  1. 
Section  41,  Amended  1918  (G),  ch.  257,  s.  10. 

Section  46,  Amended  1915  (G),  ch.  91,  s.  6;  1916  (G),  ch.  87,  s.  1; 

1917  (G),  ch.  29,  s.  6. 
Section  60,  Amended  1920,  ch.  579,  s.  1. 
Section  62,  Amended  1919  (G),  ch.  269,  s.  1. 
Section  66,  Amended  1919  (G),  ch.  269,  s.  4. 
Section  68,  Amended  1919  (G),  ch.  269,  s.  5. 

Section  69,  Repealed  1915  (G),  ch.  91,  s.  13;  See  1917  (G),  ch.  29. 
Section  70,  Repealed  1915  (G),  ch.  91,  s.  13;  See  1917  (G),  ch.  29. 
Section  71,  Repealed  1915  (G),  ch.  91,  s.  13;  See  1917  (G),  ch.  29. 
Section  72,  Repealed  1915  (G),  ch.  91,  s.  13;  See  1917  (G),  ch.  29. 
Section  73,  Amended  1914,  ch.  611,  s.  1;  Repealed  1915  (G),  ch.  91, 

s.  13;  See  1917  (G),  ch.  29. 
Section  74,  Repealed  1915  (G),  ch.  91,  s.  13;  See  1917  (G),  ch.  29. 
Section  75,  Amended  1914,  ch.  611,  s.  2;  Repealed  1915  (G),  ch.  91;; 

s.  13;  See  1917  (G),  ch.  29. 
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1917  (G),  ch.  29,  s.  12; 


1919  (G),  ch.  269,  s.  6; 
1921,  ch.  93,  s.  2. 


Section  76,  Amended  1915  (G),  ch.  91,  s.  7; 

1921,  ch.  114,  s.  5;  1929,  ch.  280,  s.  6. 
Section  78,  See  1895,  ch.  449,  s.  2. 
Section  82,  Amended  1921,  ch.  93,  s.  1. 
Section  83,  Amended  1915  (G),  ch.  48,  s.  1; 

1920,  ch.  142. 
Section  85,  Amended  1919  (G),  ch.  269,  s.  7 
Section  86,  Amended  1919  (G),  ch.  269,  s.  1. 
Section  88,  Amended  1919  (G),  ch.  269,  s.  8. 
Section  89,  Amended  1919  (G),  ch.  269,  s.  9. 
Section  90,  Amended  1919  (G),  ch.  269,  s.  10. 
Section  91,  Amended  1919  (G),  ch.  269,  s.  1. 
Section  97,  Amended  1919  (G),  ch.  289,  s.  20. 
Section  99,  Amended  1918  (G),  ch.  19. 

Section  110,  Amended  1914,  ch.  790,  s.  7;  1916  (G),  ch.  179,  s.  7; 

1920,  ch.  493,  s.  1. 
Section  113,  Amended  1918  (G),  ch.  257,  s.  13. 
Section  118,  Amended  1917  (G),  ch.  79,  s.  1. 
Section  134,  Amended  1918  (G),  ch.  257,  s.  14. 

Amended  1918  (G),  ch.  257,  s.  15. 


Section 
Section 


180, 

192,  Amended  1919  (G), 


Section  193,  Amended  1918  (G), 


ch.  269,  s.  11. 
ch.  257,  s.  16. 
Section  198,  Amended  1919  (G),  ch.  269,  s.  1. 
Section  199,  Amended  1917  (G),  ch.  82,  s.  1. 
Section  200,  Repealed  1917  (G),  ch.  82,  s.  2. 

Section  203,  Amended  1918  (G),  ch.  293,  s*.  33;  1919  (G),  ch.  289, 
s.  21. 

Section  217,  Amended  1918  (G),  ch.  74,  s.  1;  1920,  ch.  636,  s.  1; 
all  except  such  provisions  as  apply  to  the  City  of  Boston  re- 
pealed 1921,  ch.  220,  s.  2. 

Section  219,  Amended  1919  (G 

Section  230,  Amended  1919  (G 

Section  241,  Amended  1919  (G 

Section  249,  Amended  1918  (G 

Section  251,  Amended  1916  (G 

Section  256,  Amended  1916  (G 

Section  269,  Amended  1919  (G 

Section  277,  Amended  1919  (G 

Section  278,  Amended  1919  (G 

Section  305,  Amended  1920,  ch 

Section  309,  Amended  1917  (G 

Section  312,  Amended  1917  (G 

Section  329,  Amended  1917  (G 

Section  338,  Amended  1919  (G 

Section  340,  Amended  1919  (G 

Section  341,  Amended  1919  (G 

Section  342,  Amended  1919  (G 

Section  344,  Amended  1919  (G 

Section  348,  Amended  1918  (G 

Section  348A,  Added  1918  (G), 

Section  349,  Amended  1918  (G 

Section  349A,  Added  1918  (G), 

Section  369,  Amended  1918  (G 

Section  379,  Amended  1919  (G 


ch.  269,  s.  1. 
ch.  269,  s.  12. 
ch.  269,  s.  13. 
ch.  257,  s.  17. 
ch.  43,  s.  1. 
43;  s.  2. 

ch.  54;  1920,  ch.  559. 

ch.  269,  s.  14. 

ch.  269,  s.  15. 
493,  s.  2. 

ch.  109,  s.  1. 

ch.  109,  s.  2. 

ch.  109,  s.  3. 

ch.  269,  s.  1. 

ch.  269,  s.  1. 

ch.  269,  s.  1. 

ch.  269,  s.  1. 

ch.  269,  s. 

ch.  257,  s. 
ch.  257,  s.  18. 

ch.  257,  s.  18. 
ch.  257,  s.  18. 

ch.  257,  s.  19. 

ch.  269,  s.  1. 


1. 
18. 
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Section  380,  Amended  1919  (G),  ch.  269,  s.  1. 

Section  381,  Amended  1919  (G),  ch.  269,  s.  16. 

Section  382,  Amended  1919  (G),  ch.  269,  s.  17.  t 

Section  383,  Amended  1919  (G),  ch.  269,  s.  18. 

Section  384,  Amended  1919  (G),  ch.  269,  s.  19. 

Section  385,  Amended  1919  (G),  ch.  269,  s.  20. 

Section  386,  Amended  1919  (G),  ch.  269,  s.  21. 

Section  387.  Amended  1919  (G),  ch.  269,  s.  22. 

Section  388^  Amended  1919  (G),  ch.  269,  s.  23. 

Section  389,  Amended  1919  (G),  ch.  269,  s.  24. 

Section  390,  Amended  1919  (G),  ch.  269,  s.  25. 

Section  391,  Amended  1919  (G),  ch.  269,  s.  26. 

Section  401,  Amended  1918  (G),  ch.  257,  s.  151. 

Section  401A,  Added  1918  (G),  ch.  257,  s.  151. 

Section  403,  Amended  1918  (G),  ch.  257,  s.  152. 

Section  409,  Amended  1918  (G),  ch.  257,  s.  153. 

Section  410,  Amended  1918  (G),  ch.  257,  s.  154. 

Section  424,  Amended  1918  (G),  ch.  257,  s.  155. 

Section  436,  Amended  1915  (G),  ch.  91,  s.  8;  1917  (G),  ch.  29,  s.  13.. 

Sections  448  and  449,  Amended  1918  (G),  ch.  257,  s.  20. 

Section  451,  Amended  1918  (G),  ch.  257,  s.  21. 

Sections  453  and  454,  Repealed  1918  (G),  ch.  257,  s.  22. 

Section  455,  Amended  1918  (G),  ch.  257,  s.  23. 

Section  458,  Amended  1915  (G),  ch.  91,  s.  9;  1917  (G),  ch.  29,  s.  14. 

Section  459,  Amended  1915  (G),  ch.  91,  s.  10;  1917  (G),  ch.  29,  s.  15. 

Section  460,  Amended  1915  (G),  ch.  91,  s.  11;  1917  (G),  ch.  29,  s.  16; 

1918  (G),  ch.  257,  s.  24. 
Section  461,  Amended  1915  (G),  ch.  12;  1918  (G),  ch.  257,  s.  25. 
Section  466,  Amended  1918  (G),  ch.  257,  s.  26. 
Section  475,  Amended  1918  (G),  ch.  257,  s.  27. 
Section  478,  Repealed  1918  (G),  ch.  257,  s.  156. 
Sections  481  and  482,  Repealed  1918  (G),  ch.  257,  s.  28. 
Section  483,  Amended  1918  (G),  ch.  257,  s.  29. 
Section  484,  Repealed  1918  (G),  ch.  257,  s.  30. 
Section  486,  Amended  1918  (G),  ch.  257,  s.  31. 
Section  503,  220  Mass.  609,  613  n. 
Part  Repealed  1914,  ch.  730,  s.  7;  See  1920,  ch.  579. 
All  except  sections  8,  23,  38,  60,  62,  65,  76,  77,  78,  79,  80,  81,  82,  83, 

84,  85,  86,  87,  97,  99,  110,  198,  203,  204,  205,  206,  207,  217,  226, 

229,  230,  236,  251,  259,  298,  305,  332,  450,  469  Repealed  G.  L. 

ch.  282. 


1914.— Chapter  119. 
An  Act  relative  to  garages  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  five  hundred  and  seventy- 
seven  of  the  acts  of  the  year  nineteen  hundred  and  thirteen  is  here- 
by amended  by  striking  out  the  words  ''for  hire",  in  the  third  line, 
so  as  to  read  as  follows: — Section  1.  In  the  city  of  Boston  no 
building  shall  be  erected  for,  or  maintained  as  a  garage  for  the 
storage,  keeping  or  care  of  automobiles  until  the  issue  of  a  permit 
therefor  by  the  board  of  street  commissioners  of  the  city  after 
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notice  and  a  public  hearing  upon  an  application  filed  with  said 
board.  The  application  for  the  permit  shall  be  made  by  the  owner 
of  the  parcel  of  land  upon  which  such  building  is  to  be  erected  or 
maintained  and'  shall  contain  the  names  and  addresses  of  every 
owner  of  record  of  each  parcel  of  land  abutting  thereon. 

Section  2.  Section  three  of  said  chapter  is  hereby  amended 
by  inserting  after  the  word  '^notified",  in  the  fourth  line,  the  word  : 

—  and, —  and  by  striking  out  the  words  ''and  the  requirements 
of  public  convenience",  in  the  sixth  line,  so  as  to  read  as  follows: 

—  Section  3.  At  the  time  and  place  specified  in  the  notice  for  the 
hearing  the  said  board  shall  hear  all  parties  interested,  and  after 
giving  consideration  to  the  interests  of  all  owners  of  record  notified, 
and  the  general  character  of  the  neighborhood  in  which  is  situated 
the  land  or  building  referred  to  in  the  application,  shall  determine 
whether  or  not  the  application  shall  be  granted  and  a  permit  issued. 

Section  3.  Section  four  of  said  chapter  is  hereby  amended 
by  striking  out  the  words,  ''for  hire",  in  the  third  line,  so  as  to 
read  as  follows  : — Section  Jf..  The  provisions  of  this  act  sjiall  not 
apply  to  a  building  maintained  as  a  garage  for  the  storage,  keep- 
ing or  care  of  automobiles  at  the  time  of  the  passage  of  this  act, 
but  any  enlargement  of,  or  addition  to  any  such  building  shall  be 
subject  to  the  provisions  of  this  act. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  I^^  1914. 

Section  1,  279  Mass.  486,  492. 

224  Mass.  167,  168;  242  Mass.  194,  195;  242  Mass.  277,  279;  245 
Mass.  563,  564,  565;  251  Mass.  34,  37;  252  Mass.  331,  334. 

1914.— Chapter  128. 

An  Act  relative  to  the  industrial  school  for  boys  in  the  city 

of  boston. 

(Transfer  of  land  on  Halleck,  Archibald  and  Goldthwaite  streets  and 

authority  to  take  additional  land.) 
Accepted,  August  11,  1914. 


1914.— Chapter  205. 
An  Act  relative  to  the  inspection  of  buildings  in  the  city 
of  boston  and  to  the  duties  of  the  building  commissioner. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  four  of  chapter  five  hundred  and  fifty  of 
the  acts  of  the  year  nineteen  hundred  and  seven  is  hereby  amended 
by  inserting  after  the  word  "is",  in  the  fourth  line,  the  words:' — 
nor  provided  with  sufficient  means  of  egress  in  case  of  fire  satisfactory 
to  the  commissioner,  exists  in  violation  of  any  provision  of  this  act 
or  is, — by  inserting  after  the  word  "it" —  in  the  fifth  line,  the 
words :  —  not  provided  with  sufficient  means  of  egress  in  case  of 
fire  satisfactory  to  the  commissioner,  or  to  exist  in  violation  of  any 
provision  of  this  act,  or:  —  by  inserting  after  the  word  "same", 
in  the  seventh  line,  the  words :  —  to  provide  sufficient  means  of 
egress  in  case  of  fire  or  to  comply  with  the  provision  of  this  act 
which  is  being  violated  —  by  inserting  after  the  word  "condition", 
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in  the  ninth  line,  the  words: — or  of  its  condition  as  a  fire-trap  or 
of  its  being  a  common  nuisance  within  the  provisions  of  this  act,  — 
and  by  inserting  after  the  word  "unsafe",  in  the  twelfth  line,  the 
words :  —  not  provided  with  sufficient  means  of  egress  in  case  of 
fire  or  exists  in  violation  of  any  provision  of  this  act,  —  so  as  to 
read  as  follows :  —  Section  4-  The  commissioner,  or  one  of  his 
inspectors,  shall  inspect  every  building  or  other  structure  or  any- 
thing attached  to  or  connected  therewith  which  he  has  reason  to 
believe  is  not  provided  with  sufficient  means  of  egress  in  case  of  fire 
satisfactory  to  the  commissioner,  exists  in  violation  of  any  pro- 
vision of  this  act  or  is  unsafe  or  dangerous  to  life,  limb,  or  adjoin- 
ing buildings,  and  if  he  finds  it  not  provided  with  sufficient  means 
of  egress  in  case  of  fire  satisfactory  to  the  commissioner,  or  to  exist 
in  violation  of  any  provision  of  this  act,  or  unsafe  or  dangerous, 
he  shall  forthwith  in  writing  notify  the  owner,  agent,  or  any  person 
having  an  interest  therein,  to  secure  the  same,  to  provide  sufficient 
means  of  egress  in  case  of  fire  or  to  comply  with  the  provisions  of 
this  act  which  is  being  violated,  and  shall  affix  in  a  conspicuous  place 
upon  its  external  walls  a  notice  of  its  dangerous  condition  or  of 
its  condition  as  a  fire-trap  or  of  its  being  a  common  nuisance  within 
the  provisions  of  this  act.  The  notice  shall  not  be  removed  or 
defaced  without  his  consent. 

The  commissioner  may  with  the  written  approval  of  the  mayor 
order  any  building  which  in  his  opinion  is  unsafe,  not  provided 
with  sufficient  means  of  egress  in  case  of  fire  or  exists  in  violation  of 
any  provision  of  this  act,  to  be  vacated  forthwith. 

Section  2.  Section  five  of  chapter  five  hundred  and  fifty  is 
hereby  amended  by  inserting  after  the  word  ''shall",  in  the  second 
line,  the  words: — provide  sufficient  means  of  egress  in  case  of  fire 
satisfactory  to  the  building  commissioner,  or  shall  comply  with  the 
provision  of  this  act  which  is  being  violated,  or  shall, —  and  by 
inserting  after  the  word  ''structure",  in  the  fifth  and  sixth  lines, 
the  words:  —  which  he  finds  unsafe  or  dangerous,  —  so  as  to 
read  as  follows:  —  Section  5.  The  person  notified  as  provided  in 
the  preceding  section  shall  provide  sufficient  means  of  egress  in 
case  of  fire  satisfactory  to  the  building  commissioner,  or  shall  com- 
ply with  the  provision  of  this  act  which  is  being  violated,  or  shall 
secure  or  remove  said  building,  structure,  attachment  or  connection 
forthwith.  If  the  public  safety  so  requires,  the  commissioner,  with 
the  approval  of  the  mayor,  may  at  once  enter  the  building  or  other 
structure  which  he  finds  unsafe  or  dangerous,  the  land  on  which 
it  stands  or  the  abutting  land  or  buildings,  with  such  assistance  as 
he  may  require,  and  secure  the  same,  and  may  erect  such  protection 
of  the  public  by  proper  fence  or  otherwise  as  may  be  necessary, 
and  for  this  purpose  may  close  a  public  highway. 

Approved  March  19,  1914.. 

1914.—  Chapter  240. 
An  Act  to  provide  for  the  improvement  of  a  part  of  dorchester 
bay  by  the  city  of  boston. 

Not  accepted. 

See  1916  (S)  ch.  274. 

260  Mass.  255,  257. 


726 


Acts,  1914  — Chap.  248. 


1914.—  Chapter  248. 

An  Act  relative  to  buildings  erected  in  the  city  of  boston 
for  the  storage  of  ice. 
Be  it  enacted,  as  follows: 

Section  1.  Section  forty  of  chapter  five  hundred  and  fifty  of 
the  acts  of  the  year  nineteen  hundred  and  seven,  as  amended  by 
section  two  of  chapter  seven  hundred  and  four  of  the  acts  of  the 
year  nineteen  hundred  and  thirteen,  is  hereby  further  amended  by 
inserting  after  the  word  ''building",  in  the  seventh  fine  of  the  last 
paragraph,  the  words :  —  except  buildings  erected  for  the  purpose 
of  storing  ice,  which  shall  not  be  erected  within  five  hundred  feet 
of  any  other  building,  —  so  that  said  paragraph  will  read  as  follows : 
—  No  wooden  building  hereafter  erected  to  be  used  in  whole  or  in 
part  as  a  house  of  habitation  shall  exceed  twenty-two  hundred 
square  feet  in  area;  and  no  such  existing  building  shall  be  altered 
or  enlarged  to  exceed  twenty-two  hundred  square  feet  in  area. 
No  wooden  building  hereafter  erected  to  be  used  for  other  purposes 
than  habitation  shall  exceed  forty  feet  in  height,  and  no  such  build- 
ing, except  buildings  erected  for  the  purpose  of  storing  ice,  which 
shall  not  be  erected  within  five  hundred  feet  of  any  other  building, 
shall  exceed  twenty-two  hundred  feet  in  area  unless  the  external 
parts  are  covered  with  incombustible  material  to  the  satisfaction 
of  the  commissioner,  and  no  such  building  shall  exceed  five  thousand 
square  feet  in  area  in  any  event:  provided,  however,  that  nothing 
in  this  section  shall  be  construed  to  affect  the  provisions  of  section 
nine  of  this  act;  and  no  such  existing  building  shall  be  altered  or 
enlarged  to  exceed  forty  feet  in  height;  nor  shall  any  such  building 
be  altered  or  enlarged  to  exceed  twenty-two  hundred  square  feet 
in  area  unless  the  external  parts  are  covered  with  incombustible 
material  to  the  satisfaction  of  the  commissioner;  nor  to  exceed  five 
thousand  square  feet  in  area  in  any  event. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  26,  1914- 

1914.—  Chapter  274. 
An  Act  to  extend  the  authority  of  the  city  of  boston  to 

OBTAIN  information  ON  MUNICIPAL  AFFAIRS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston,  or  such  person 
or  persons  as  he  may  appoint,  may  represent  the  city  at  congresses, 
conventions  and  other  meetings  held  to  consider  questions  of  munic- 
ipal concern,  although  the  questions  to  be  discussed  are  not  actu- 
ally pending  at  the  time  in  the  conduct  of  the  business  of  the  city  of 
Boston.  He  may  also  appoint  one  or  more  persons  to  investigate 
and  obtain  information  upon  any  matter  pertaining  to  the  conduct 
of  the  executive  and  administrative  business  of  the  city.  All  persons 
so  appointed  shall  report  to  the  mayor  in  writing,  and  all  such 
reports  shall  be  published  in  the  City  Record. 

Section  2.  The  mayor  and  city  council  of  the  city  of  Boston 
are  hereby  authorized  to  appropriate  annually,  under  the  provisions 
of  section  three  of  chapter  four  hundred  and  eighty-six  of  the  acts 
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of  the  year  nineteen  hundred  and  nine,  an  amount  not  exceeding 
twenty-five  hundred  dollars  to  defray  the  travelHng  and  other 
necessary  expenses  incurred  under  the  provisions  of  section  one  of 
this  act.  An  itemized  account  of  such  expenses  shall  be  filed  with 
the  city  auditor. 

Section  3.  The  school  committee  of  the  city  of  Boston  may 
appoint  one  or  more  persons  to  represent  the  city  at  congresses, 
conventions  and  other  meetings  held  to  consider  questions  of  con- 
cern to  public  schools,  although  the  questions  to  be  discussed  are 
not  actually  pending  at  the  time  in  the  conduct  of  the  schools  of 
the  city  of  Boston.  The  committee  may  also  appoint  one  or  more 
persons  to  investigate  matters  pertaining  to  the  conduct  of  the 
schools  of  the  city  and  to  obtain  information  thereon.  All  persons 
so  appointed  shall  report  to  the  school  committee  in  writing,  and 
all  such  reports  shall  be  published  in  the  City  Record. 

Section  4.  The  school  committee  of  the  city  of  Boston  is 
hereby  authorized  to  appropriate  annually,  from  the  appropriations 
for  the  support  of  the  pubhc  schools,  an  amount  not  exceeding 
one  thousand  dollars  to  defray  the  travelling  and  other  necessary 
expenses  incurred  under  the  provisions  of  section  three  of  this  act. 
An  itemized  account  of  such  expenses  shall  be  filed  with  the  city 
auditor. 

Section  5.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  1,  19 

Section  2,  Amended  1921,  ch.  54,  s.  1. 
See  1905,  ch.  349. 
254  Mass.  50,  52. 


1914.— Chapter  324. 

An  Act  relative  to  the  use  of  the  income  from  the  water 
system  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  four  hundred  and  twenty-seven  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-eight  is  hereby  amended 
by  striking  out  section  one  and  inserting  in  place  thereof  the  fol- 
lowing new  section :  —  Section  1 .  The  income  received  each  year 
by  the  city  of  Boston  from  its  water  works  shall  be  applied  after 
the  first  day  of  February  of  the  year  nineteen  hundred  and  thirteen 
to  meet  the  expenses  incurred  for  maintenance  of  its  water  works, 
including  the  operation,  extension,  improvement  and  renewal  of 
said  works,  to  meet  the  assessment  apportioned  to  said  city  under 
chapter  four  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-five,  and  acts  in  amendment  thereof  and  in 
addition  thereto,  and  to  meet  the  interest  and  sinking  fund  require- 
ments of  the  loans  and  the  principal  of  maturing  serial  loans  issued 
for  said  works,  and  the  balance,  if  any,  shall  be  used  to  meet  interest 
and  sinking  fund  requirements  or  serial  loan  payments  on  any 
debt  of  the  city  of  Boston.  If  such  income  in  any  year  shall  not 
be  sufficient  for  said  payments,  the  balance  required  therefor  shall 
be  raised  by  taxation  or  by  loan  as  the  city  may  determine,  and 
the  city  is  hereby  authorized  to  assess  such  taxes  and  make  such 
loans  without  further  authority  from  the  general  court. 
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Section  2.  Said  chapter  four  hundred  and  twenty-seven  is 
hereby  further  amended  by  striking  out  section  two  and  inserting 
in  place  thereof  the  following  new  section :  —  Section  2.  All  sums 
received  by  said  city  for  the  taking  of  any  part  of  its  water  works 
under  the  provisions  of  said  chapter  prior  to  the  first  day  of  Febru- 
ary, nineteen  hundred  and  thirteen,  shall,  until  otherwise  author- 
ized by  the  general  court,  be  invested  by  the  commissioners  of 
sinking  funds,  so  far  as  may  be  practicable,  in  securities  issued 
from  time  to  time  by  said  city,  and  the  balance  in  other  securities, 
and  be  held  and  managed  by  said  sinking  funds  commissioners  as 
a  separate  fund,  and  the  interest  received  from  said  fund  shall,  so 
far  as  it  may  be  required,  be  paid  to  the  treasurer  of  the  city  and 
used  to  meet  the  balance,  if  any,  required  for  the  purposes  to  which 
the  income  from  the  water  works  of  the  city  may  be  applied  under 
section  one  of  this  act;  and  if  in  any  year  the  total  income  from 
said  fund  shall  exceed  the  amount  required  to  be  so,  used  the  excess 
shall  be  added  to  the  capital  of  said  fund. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  8,  1914. 

1914.— Chapter  331. 
An  Act  to  provide  for  a  school  administration  building  in  the 

CITY  of  boston. 

Accepted,  July  30,  1914. 

Section  1,  Amended  1916  (S)  ch.  267,  s.  3. 

Section  3,  Amended  1916  (S)  ch.  267,  s.  4;  1919  (S)  ch.  206,  s.  8. 
Section  4,  Repealed  1916  (S)  ch.  267,  s.  5. 
See  1905,  ch.  349. 

1914.— Chapter  364. 
An  Act  relative  to  loans  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  loans  hereafter  issued  by  the  city  of  Boston 
shall  bear  such  rates  of  interest,  not  exceeding  four  and  one  half 
per  cent  per  annum,  and  the  interest  shall  be  payable  at  such  times 
as  the  city  auditor,  the  city  treasurer  and  the  mayor  may  determine. 

Section  2.  So  much  of  any  act  as  is  inconsistent  herewith  is 
heteby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  17,  19H, 

See  1896,  ch.  163. 


1914.—  Chapter  440. 

An  Act  to  extend  the  time  within  wtoch  lamplighters  may  be 
appointed  to  positions  in  the  labor  service  of  any  depart- 
ment OF  the  city  of  boston. 

Accepted,  August  18,  1914. 
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1914.—  Chapter  489. 

An  Act  to  authorize  the  school  committee  of  the  city  of 
boston  to  limit  the  number  of  assistant  superintendents. 

Be  it  enacted,  etc.,  as  follows: 

Section  one  of  chapter  two  hundred  and  thirty-one  of  the 
acts  of  the  year  nineteen  hundred  and  six  is  hereby  amended  by 
striking  out  the  words  current  year'',  in  the  second  and  fifth 
fines,  respectively,  and  inserting  in  place  thereof,  in  each  case,  the 
words:  —  year  nineteen  hundred  and  six,  —  by  striking  out  the 
words  ''the  current",  in  the  tenth  fine,  and  inserting  in  place  thereof 
the  word:  —  said,  —  by  striking  out  the  word  ''shall",  in  the 
eleventh  line,  and  inserting  in  place  thereof  the  word:  —  may, — 
by  inserting  after  the  word  "elect",  in  the  same  fine,  the  words: 
—  not  more  than,  —  by  striking  out  the  words  "or  of  assistant 
superintendent",  in  the  fourteenth  fine,  by  striking  out  the  words 
"or  vacancies",  in  the  fifteenth  line,  and  by  inserting  after  the 
word  "term",  in  the  sixteenth  line,  the  words:  —  and  if  a  vacancy 
shall  occur  in  the  office  of  assistant  superintendent,  the  school 
committee  may  fill  such  vacancy  for  the  unexpired  term,  —  so  as 
to  read  as  follows :  —  Section  1 .  The  school  committee  of  the  city 
of  Boston,  in  the  year  nineteen  hundred  and  six,  and  in  each  sixth 
year  thereafter  shall  elect  a  superintendent  of  schools,  who  shall 
hold  office  for  the  term  of  six  years  from  the  first  day  of  September 
in  said  year.  In  the  year  nineteen  hundred  and  six  the  school 
committee  shall  elect  six  assistant  superintendents,  one  of  whom 
shaD  hold  office  for  one  year,  one  for  two  years,  one  for  three  years, 
one  for  four  years,  one  for  five  years  and  one  for  six  years,  all  of 
said  terms  to  begin  on  the  first  day  of  September  in  said  year;  and 
thereafter  said  committee  may  annually  elect  not  more  than  one 
assistant  superintendent  for  the  term  of  six  years  from  the  first 
day  of  September  in  the  year  of  his  election.  If  a  vacancy  shall 
occur  in  the  office  of  superintendent  the  school  committee  shall  fill 
such  vacancy  for  the  unexpired  term,  and  if  a  vacancy  shall  occur 
in  the  office  of  assistant  superintendent,  the  school  committee  may 
fill  such  vacancy  for  the  unexpired  term.  The  school  committee 
shall  define  the  duties  and  fix  the  compensation  of  the  superin- 
tendent and  assistant  superintendents,  and  may  remove  them,  or 
any  of  them,  for  cause.  The  superintendent  and  assistant  super- 
tendents  shall  constitute  a  board,  to  be  known  as  the  board  of 
superintendents.  The  superintendent  shall,  when  present,  preside 
at  the  meetings  of  said  board.  Said  board  shall  have  all  the  powers 
and  duties  now  or  hereafter  conferred  or  imposed  by  law  upon 
the  board  of  supervisors  of  said  city.  No  member  of  either  branch 
of  the  city  council  or  of  the  school  committee  shall  hold  the  office  of 
superintendent  or  assistant  superintendent,  and  no  member  of 
either  branch  of  the  city  council  shall  be  a  member  of  the  school 
committee. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  7,  1914. 
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1914  —  Chapter  494. 

An  Act  to  provide  that  certain  teachers  in  the  schools  of  the 
city  of  boston  may  become  members  of  the  state  teachers^ 
retirement  association. 

Section  1,  Amended  1920,  ch.  50,  s.  1. 
Repealed,  G.  L.  ch.  282. 


1914.—  Chapter  519. 

An  Act  to  provide  that  certain  officers  and  operators  em- 
ployed IN  THE  FIRE  DEPARTMENT  OF  THE  CITY  OF  BOSTON  SHALL 
BE  ELIGIBLE  FOR  PENSIONS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  provisions  of  law  relative  to  the  pensioning  of 
members  of  the  fire  department  of  the  city  of  Boston  shall  apply 
to  the  superintendent,  the  assistant  superintendent  and  chief  opera- 
tor, the  operators  and  assistant  operators,  foremen  of  construction 
and  the  construction  force  of  the  fire  alarm  service. 

Section  2.    This  act  shall  take  effect  upon  its  passage 

Approved  May  IS,  1914. 

See  1880,  ch.  107;  1913,  ch.  800. 
245  Mass.  330,  332. 


1914.— Chapter  536. 

An  Act  relative  to  the  retirement  of  laborers  of  the  city 
of  boston  who  were  formerly  in  the  service  of  the  town 
of  hyde  park. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Laborers,  skilled  laborers,  mechanics  and  crafts- 
men in  the  service  of  the  town  of  Hyde  Park  at  the  time  of  its  annex- 
ation to  the  city  of  Boston,  who  received  appointments  in,  or  were 
transferred  to  the  labor  service  of  the  city  of  Boston,  shall  have 
the  same  right  to  be  retired  and  to  receive  a  pension  under  the 
provisions  of  chapter  four  hundred  and  thirteen  of  the  acts  of  the 
year  nineteen  hundred  and  eleven,  as  amended  by  chapter  three 
hundred  and  sixty-seven  of  the  acts  of  the  year  nineteen  hundred 
and  thirteen,  which  they  would  have  had  if  the  service  performed 
by  them  had  been  performed  in,  and  wholly  for,  the  city  of  Boston. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  16,  1914' 

See  1911,  ch.  469. 


1914.— Chapter  569. 

An  Act  relative  to  the  taking  of  land  for  municipal  pur- 
poses IN  THE  CITY  OF  BOSTON. 

(Confirmation  of  takings  by  Street  Commissioners  subsequently  to 

June  11,  1909.) 

223  Mass.  367,  368. 
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1914  — Chapter  595. 

An  Act  relative  to  certain  alterations  in  buildings  in  the 

city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  thirty-six  of  chapter  five  hundred  and 
fifty  of  the  acts  of  the  year  nineteen  hundred  and  seven  is  hereby 
amended  by  adding  at  the  end  of  said  section  the  following  para- 
graph :  —  No  use  or  occupation  of  a  building  for  the  purpose  other 
than  for  which  it  is  designed  to  be  used,  as  set  forth  in  the  permit 
upon  which  it  was  erected,  and  no  change  in  the  use  or  occupation 
of  a  building  which  will  increase  the  floor  load  beyond  the  capacity 
prescribed  for  such  use  and  occupation  shall  be  made  unless  upon 
application  therefor  the  commissioner  shall  issue  a  permit  on  con- 
dition that  the  proposed  use  will  not  endanger  the  safety  of  the 
building  or  the  health  or  safety  of  the  occupants  thereof,  —  so  as 
to  read  as  follows :  —  Section  36.  All  new  or  renewed  floors  and 
stairs  shall  be  so  constructed  as  to  carry  safely  the  weight  to  which 
the  proposed  use  of  the  building  may  subject  them,  and  every  per- 
mit granted  shall  state  for  what  purpose  the  building  is  designed 
to  be  used;  but  the  least  capacity  per  superficial  square  foot,  exclu- 
sive of  materials,  shall  be:  — 

For  floors  of  houses  for  habitation,  fifty  pounds. 

For  office  floors  and  for  public  rooms  of  hotels  and  houses 
exceeding  five  hundred  square  feet,  one  hundred  pounds. 

For  floors  of  retail  stores  and  public  buildings,  except  school- 
houses,  or  for  light  manufacturing,  one  hundred  and  twenty-five 
pounds. 

For  floors  of  schoolhouses,  other  than  floors  of  assembly  rooms, 
sixty  pounds,  and  for  floors  of  assembly  rooms,  one  hundred  and 
twenty-five  pounds. 

For  floors  of  drill  rooms,  dance  halls  and  riding  schools,  two 
hundred  pounds. 

For  floors  of  warehouses  and  mercantile  buildings,  at  least  two 
hundred  and  fifty  pounds. 

For  flat  roofs,  forty  pounds. 

For  stairs,  landings,  platforms  and  fire  escapes,  seventy  pounds. 

The  loads  not  included  in  this  classification  shall  be  determined 
by  the  commissioner. 

The  full  floor  load  specified  in  this  section  shall  be  included  in 
proportioning  all  parts  of  buildings  designed  for  warehouses,  or  for 
heavy  mercantile  and  manufacturing  purposes.  In  other  build- 
ings, however,  reductions  may  be  allowed,  as  follows:  for  girders 
carrying  more  than  one  hundred  square  feet  of  floor,  the  live  load 
may  be  reduced  ten  per  cent.  For  columns,  piers,  walls  and  other 
parts  carrying  two  floors,  a  reduction  of  fifteen  per  cent  of  the 
total  live  load  may  be  made;  where  three  floors  are  carried,  the 
total  live  load  may  be  reduced  by  twenty  per  cent:  four  floors, 
twenty-five  per  cent;  five  floors,  thirty  per  cent;  six  floors,  thirty- 
five  per  cent;  seven  floors,  forty  per  cent;  eight  floors,  forty-five 
per  cent;  nine  or  more  floors,  fifty  per  cent. 

The  commissioner  may  prescribe  the  maximum  loads  which 
may  be  imposed  upon  the  floors  of  existing  buildings. 
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No  use  or  occupation  of  a  building  for  a  purpose  other  than 
that  for  which  it  is  designed  to  be  used,  as  set  forth  in  the  permit 
upon  which  it  was  erected,  and  no  change  in  the  use  or  occupation 
of  a  building  which  will  increase  the  floor  load  beyond  the  capacity 
prescribed  for  such  use  and  occupation  shall  be  made  unless  upon 
apphcation  therefor  the  commissioner  shall  issue  a  permit  on  con- 
dition that  the  proposed  use  will  not  endanger  the  safety  of  the 
building  or  the  health  or  safety  of  the  occupants  thereof. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  2,  1914. 


1914.— Chapter  611.  . 

An  Act  relative  to  the  supplemental  listing  of  male  persons 
in  the  city  of  boston. 

Repealed,  G.  L.  ch.  282. 


1914.—  Chapter  628. 
An  Act  to  limit  the  occupancy  of  cellars  and  basements  in 

THE  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  sixty-eight  of  chapter  five  hundred  and 
fifty  of  the  acts  of  the  year  nineteen  hundred  and  seven  is  hereby 
amended  by  striking  out  the  heading  thereof,  namely,  the  words 
"Basements  in  Tenement  Houses  hereafter  erected ^\  and  by  inserting 
in  place  thereof  the  words,  —  Basements  and  Cellars  in  Tenement 
Houses  and  other  Buildings,  —  by  inserting  after  the  word  '^base- 
ment", in  the  second  line  of  said  section,  the  words:  —  or  cellar, 
—  and  by  adding  at  the  end  of  said  section  the  following:  —  No 
room  on  any  floor  of  any  house  or  building  now  existing  or  here- 
after erected  which  floor  is  in  whole  or  in  part  below  the  highest 
point  of  the  curb  of  a  pubUc  street  or  way  in  front  and  within  twenty- 
five  feet  of  the  outside  wall,  and  no  room  on  any  floor  thereof  which 
floor  is  in  whole  or  in  part  below  the  highest  point  of  the  ground 
adjacent  to  such  building  and  within  fifteen  feet  thereof,  shall  be 
occupied  for  sleeping  purposes  unless  all  of  the  following  conditions 
are  complied  with :  — 

(a.)  Such  room  shall  on  at  least  one  side  abut  on  an  outside 
wall  of  said  building  for  a  space  of  at  least  seven  feet. 

(b.)  Such  room  shall  have  a  window  or  windows  opening 
directly  upon  an  open  space  not  less  than  fifteen  feet  square,  and 
open  from  the  ground  to  the  sky  without  obstruction;  such  window 
or  windows  shall  have  a  total  area  of  not  less  than  ten  square  feet 
and  not  less  than  one  eighth  of  the  floor  area  of  said  room,  and  both 
halves  of  the  sash  of  each  window  shall  be  made  to  open  to  their 
full  width,  and  the  top  of  each  window  shall  be  within  six  inches  of 
the  ceiling. 

(c.)  At  least  sixty  per  cent  of  the  area  of  any  such  room  shall 
be  above  the  level  of  the  highest  point  of  the  ground  within  fifteen 
feet  of  the  outside  wall  or  walls  of  said  room  and  in  which  the  windows 
above  required  are  situated. 
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(d.)  The  floor  of  such  room  and  all  walls  surrounding  the 
room  shall  be  damp-proof  and  waterproof. 

(e.)  Such  room  shall  be  at  least  eight  feet  six  inches  in  height 
in  every  part,  from  floor  to  ceiling:  provided,  that  in  tenement 
houses  erected  prior  to  the  first  day  of  August,  nineteen  hundred 
and  seven,  and  in  other  houses  and  buildings  erected  prior  to  the 
first  day  of  June,  nineteen  hundred  and  fourteen,  it  shall  be  sufficient 
if  said  room  is  seven  feet  in  height  over  at  least  four  fifths  of  its 
area. 

(f.)  There  shall  be  appurtenant  to  such  room  a  water-closet, 
constructed  and  arranged  as  required  by  section  sixty-nine,  and 
used  solely  by  the  occupants  of  said  room  or  by  the  household  of 
which  said  occupants  are  members. 

(g.)  No  such  room  shall  be  occupied  for  sleeping  purposes 
without  a  permit  from  the  board  of  health,  such  permit  to  be  posted 
in  a  conspicuous  place  in  the  main  room  of  the  apartment.  A  record 
of  all  such  permits  shall  be  kept  in  the  office  of  the  board  of  health, 
—  so  that  said  section  sixty-eight,  with  the  heading  thereof,  will 
read  as  follows :  — 

Basements  and  Cellars  in  Tenement  Houses  and  other  Buildings. 

Section  68.  In  tenement  houses  hereafter  erected  no  room  in 
the  basement  or  cellar  shall  be  occupied  for  living  purposes,  unless 
all  of  the  following  conditions  are  complied  with :  — 

(1.)  Such  room  shall  be  at  least  eight  and  one  half  feet  high 
in  every  part  from  the  floor  to  the  ceiling. 

(2.)  There  shall  be  appurtenant  to  such  room  the  use  of  a 
separate  water-closet,  constructed  and  arranged  as  required  by 
section  sixty-nine. 

(3.)  Such  room  shall  have  a  window  or  windows  opening 
upon  the  street,  an  alley  or  open  passagway  not  less  than  fifteen 
feet  in  width,  a  railroad  right  of  way,  cemetery  or  public  park  or 
upon  a  yard  or  court.  The  total  area  of  windows  in  such  room  shall 
be  at  least  one  eighth  of  the  floor  area  of  the  room,  and  one  half 
of  the  sash  shall  be  made  to  open  full  width,  and  the  top  of  each 
window  shall  be  within  six  inches  of  the  ceiling. 

(4.)  The  floor  of  such  room  shall  be  damp-proof  and  water- 
proof, and  all  walls  surrounding  such  room  shall  be  damp-proof. 

No  room  on  any  floor  of  any  house  or  building  now  existing 
or  hereafter  erected  which  floor  is  in  whole  or  in  part  below  the 
highest  point  of  the  curb  of  a  public  street  or  way  in  front  and 
within  twenty-five  feet  of  the  outside  wall,  and  no  room  on  any 
floor  thereof  which  floor  is  in  whole  or  in  part  below  the  highest 
point  of  the  ground  adjacent  to  such  building  and  within  fifteen 
feet  thereof,  shall  be  occupied  for  sleeping  purposes  unless  all  of  the 
following  conditions  are  complied  with :  — 

(a.)  Such  room  shall  on  at  least  one  side  abut  on  an  outside 
wall  of  said  building  for  a  space  of  at  least  seven  feet. 

(b.)  Such  room  shall  have  a  window  or  windows  opening 
directly  upon  an  open  space  not  less  than  fifteen  feet  square,  and 
open  from  the  ground  to  the  sky  without  obstruction;  such  window 
or  windows  shall  have  a  total  area  of  not  less  than  ten  square  feet 
and  not  less  than  one  eighth  of  the  floor  area  of  said  room,  and  both 
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halves  of  the  sash  of  each  window  shall  be  made  to  open  to  their 
full  width,  and  the  top  of  each  window  shall  be  within  six  inches  of 
the  ceiling. 

(c.)  At  least  sixty  per  cent  of  the  area  of  any  such  room  shall 
be  above  the  level  of  the  highest  point  of  the  ground  within  fifteen 
feet  of  the  outside  wall  or  walls  of  said  room  and  in  which  the  windows 
above  required  are  situated. 

(d.)  The  floor  of  such  room  and  all  walls  surrounding  the 
room  shall  be  damp-proof  and  waterproof. 

(e.)  Such  room  shall  be  at  least  eight  feet  six  inches  in  height 
in  every  part,  from  floor  to  ceiling :  provided,  that  in  tenement  houses 
erected  prior  to  the  first  day  of  August,  nineteen  hundred  and 
seven,  and  in  other  houses  and  buildings  erected  prior  to  the  first 
day  of  June,  nineteen  hundred  and  fourteen,  it  shall  be  sufficient  if 
said  room  is  seven  feet  in  height  over  at  least  four  fifths  of  its  area. 

(f.)  There  shall  be  appurtenant  to  such  room  a  water-closet, 
constructed  and  arranged  as  required  by  section  sixty-nine,  and 
used  solely  by  the  occupants  of  said  room  or  by  the  household  of 
which  said  occupants  are  members. 

(g.)  No  such  room  shall  be  occupied  for  sleeping  purposes 
without  a  permit  from  the  board  of  health,  such  permit  to  be  posted 
in  a  conspicuous  place  in  the  main  room  of  the  apartment.  A  record 
of  all  such  permits  shall  be  kept  in  the  office  of  the  board  of  health. 

Section  2.  This  act  shall  take  effect  on  the  first  day  of  Octo- 
ber, nineteen  hundred  and  fourteen. 

Approved  June  6,  1914- 

1914.—  Chapter  630. 
An  Act  relative  to  the  re-division  of  the  city  of  boston  into 

WARDS. 

See  1854,  ch.  448,  s.  3;  1924,  ch.  410;  G.  L.  (Ter.  Ed.)  ch.  54,  s.  1. 
220  Mass.  503,  505. 


1914.— Chapter  636. 
An  Act  to  provide  for  compensating  laborers  employed  by 
the  boston  transit  commission  for  injuries  received  in 
the  course  of  their  employment. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Laborers  employed  by  the  Boston  transit  commis- 
sion  shall  be  deemed  to  be  in  the  service  of  the  city  of  Boston  within 
the  provisions  of  chapter  eight  hundred  and  seven  of  the  acts  of  the 
year  nineteen  hundred  and  thirteen,  and  shall  be  entitled  to  the 
compensation  provided  for  by  that  act.  Such  compensation  shall 
be  paid  out  of  the  proceeds  of  the  rapid  transit  loans  and  shall  be 
included  in  the  net  cost  of  the  tunnel  or  subway  in  the  construction 
of  which  such  laborers  receive  personal  injuries  arising  out  of  and 
in  the  course  of  their  employment. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  6,  191 4^ 

Section  1,  Amended  1915  (S)  ch.  270,  s.  1. 
See  1894,  ch.  548,  s.  23;  1915  (G)  ch.  244. 
251  Mass.  71,  74. 
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1914  — Chapter  641. 
An  Act  to  provide  for  the  reconstruction  of  Washington 

STREET  IN  the  WEST  ROXBURY  DISTRICT  OF  THE  CITY  OF 
BOSTON. 

Not  accepted. 


1914.— Chapter  644, 

An  Act  to  extend  the  term  of  office  and  to  define  the  duties 
of  the  members  of  the  boston  transit  commission. 
(Term  extended  for  three  years  from  July  1,  1914.) 

See  1894,  ch.  548,  s.  23. 

1914.— Chapter  646. 

An  Act  relative  to  the  nomination  and  election  of  council- 
men  IN  THE  CITY  OF  BOSTON. 

Rejected  at  State  Election,  Nov.  3,  1914. 

1914.— Chapter  652. 

An  Act  to  authorize  an  extension  of  east  first  street  in  the 

city  of  boston. 


1914.—  Chapter  730. 

An  Act  relative  to  the  date  of  the  municipal  election  in 
the  city  of  boston  and  to  the  nomination  of  mayor  and 
•  members  of  the  city  council  and  school  committee  of 
said  city. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  four  hundred  and  eighty-six  of  the  acts 
of  the  year  nineteen  hundred  and  nine  is  hereby  amended  by  strik- 
ing out  section  thirty-two  and  inserting  in  place  thereof  the  follow- 
ing new  section :  —  Section  32.  The  regular  municipal  election  in 
each  year  in  said  city  shall  be  held  on  the  sixth  Tuesday  after  the 
annual  state  election. 

Section  2.  Section  forty-six  of  said  chapter  is  hereby  amended 
by  striking  out  the  word  ''January",  in  the  thirteenth  line,  and 
inserting  in  place  thereof  the  word :  —  December,  —  and  by  strik- 
ing out  the  word  ''January",  in  the  thirty-second  and  thirty-third 
lines,  and  inserting  in  place  thereof  the  word :  —  December,  —  so  as 
to  read  as  follows :  —  Section  J^6.  The  secretary  of  the  common- 
wealth (unless  notified  as  hereinafter  provided)  shall  cause  to  be 
printed  at  the  end  of  the  official  ballot  to  be  used  in  the  city  of 
Boston  at  the  state  election  in  the  second  year  of  the  mayor's  term 
the  following  question:  Shall  there  be  an  election  for  mayor  at 
the  next  municipal  election,  with  the  words  Yes  and  No  at  the  right 
of  the  question  and  sufficient  squares  in  which  each  voter  may 
designate  by  a  cross  his  answer  to  such  question.  If  a  majority  of 
the  qualified  voters  registered  in  said  city  for  said  state  election 
shall  vote  in  the  affirmative  on  said  question,  there  shall  be  an 
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election  for  mayor  in  said  city  at  the  municipal  election  held  in 
December  next  following  said  state  election,  and  the  same  shall 
be  conducted,  and  the  result  thereof  declared  in  all  respects  as 
are  other  city  elections  for  mayor,  except  that  the  board  of 
election  commissioners  shall  place  on  the  official  ballot  for  said 
election  without  nomination  the  name  of  the  person  then  holding 
the  office  of  mayor  (other  than  an  acting  mayor),  unless  in  writing 
he  shall  request  otherwise.  The  mayor  then  elected  shall  hold 
office  for  four  years,  subject  to  recall  at  the  end  of  two  years  as 
provided  in  this  section.  If  said  question  is  not  answered  in  the 
affirmative  by  the  vote  aforesaid  no  election  for  mayor  shall  be 
held  and  the  mayor  shall  continue  to  hold  office  for  his  unexpired 
term.  If  prior  to  October  first  in  the  said  second  year  of  his  term 
the  mayor  shall  file  with  the  secretary  of  the  commonwealth  a 
written  notice  that  he  does  not  desire  said  question  to  appear  upon 
the  ballot  at  said  state  election  it  shall  be  omitted;  his  term  of 
office  shall  expire  on  the  first  Monday  of  February  following;  and 
there  shall  be  an  election  for  mayor  in  said  city  at  the  municipal 
election  held  in  December  next  following  said  state  election,  and  at 
such  municipal  election  the  mayor's  name  shall  not  be  placed  on 
the  official  ballot  unless  he  is  nominated  in  the  manner  provided  in 
section  fifty-three  of  this  act. 

Section  3.  Section  forty-seven  of  said  chapter  is  hereby 
amended  by  striking  out  the  word  ''January",  in  the  tenth  line, 
and  inserting  in  place  thereof  the  word :  —  December,  —  so  as  to 
read  as  follows:  —  Section  J+l .  If  a  vacancy  occurs  in  the  office  of 
mayor  within  two  months  prior  to  a  regular  municipal  election 
other  than  an  election  for  mayor,  or  within  four  months  after  any 
regular  municipal  election,  the  city  council  shall  forthwith  order  a 
special  election  for  a  mayor  to  serv^e  for  the  unexpired  term,  subject 
if  the  vacancy  occurs  in  the  first  or  second  year  of  the  mayor's 
term  to  recall  under  the  provisions  of  the  preceding  section.  If 
such  vacancy  occurs  at  any  other  time  there  shall  be  an  election 
for  mayor  at  the  municipal  election  held  in  December  next  follow- 
ing, for  the  term  of  four  years,  subject  to  recall  as  aforesaid.  In 
the  case  of  the  decease,  inability,  absence  or  resignation  of  the 
mayor,  and  whenever  there  is  a  vacancy  in  the  office  from  any 
cause,  the  president  of  the  city  council  while  said  cause  continues 
or  until  a  mayor  is  elected  shall  perform  the  duties  of  mayor.  If 
he  is  also  absent  or  unable  from  any  cause  to  perform  such  duties 
they  shall  be  performed  until  the  mayor  or  president  of  the  city 
council  returns  or  is  able  to  attend  to  said  duties  by  such  member 
of  the  city  council  as  that  body  may  elect,  and  until  such  election 
by  the  city  clerk.  The  person  upon  whom  such  duties  shall  devolve 
shall  be  called  ''acting  mayor"  and  he  shall  possess  the  powers  of 
mayor  only  in  matters  not  admitting  of  delay,  but  shall  have  no 
power  to  make  permanent  appointments  except  on  the  decease  of 
the  mayor. 

Section  4.  Section  fifty-three  of  said  chapter  is  hereby 
amended  by  striking  out  the  word  "twenty-fifth",  in  the  sixth  line, 
and  inserting  in  place  thereof  the  word :  —  twenty-first,  —  by  in- 
serting after  the  word  "person",  in  the  eighth  line,  the  wwds:  — 
for  the  nomination  for  mayor,  —  by  striking  out  the  word  "five", 
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in  the  same  line,  and  inserting  in  place  thereof  the  word:  —  three, 

—  by  inserting  after  the  word  election where  it  first  occurs  in 
the  tenth  line,  the  words :  —  and  signed  in  person  for  the  nomina- 
tion for  city  council  or  for  school  committee  by  at  least  two  thou- 
sand registered  voters  in  said  city  qualified  to  vote  for  such  candi- 
dates at  the  said  election,  —  and  by  striking  out  the  word  ''January", 
in  the  fifth  line  of  the  form  of  nomination  paper  prescribed  in  said 
section  fifty-three,  and  inserting  in  place  thereof  the  word:  — 

—  December,  —  so  that  said  section  and  the  first  paragraph  of  the 
nomination  paper  prescribed  therein  will  read  as  follows:  —  Section 
63.  Any  male  qualified  registered  voter  in  said  city  may  be  nomi- 
nated for  any  municipal  elective  office  in  said  city,  and  his  name  as 
such  candidate  shall  be  printed  on  the  official  ballot  to  be  used  at 
the  municipal  election:  provided,  that  at  or  before  five  o'clock  p.m. 
of  the  twenty-first  day  prior  to  such  election  nomination  papers 
prepared  and  issued  by  the  election  commissioners,  signed  in  person 
for  the  nomination  for  mayor  by  at  least  three  thousand  registered 
voters  in  said  city  qualified  to  vote  for  such  candidate  at  said  elec- 
tion, and  signed  in  person  for  the  nomination  for  city  council  or 
for  school  committee  by  at  least  two  thousand  registered  voters  in 
said  city  qualified  to  vote  for  such  candidates  at  the  said  election, 
shall  be  filed  with  said  election  commissioners,  and  the  signatures 
on  the  same  to  the  number  required  to  make  a  nomination  are 
subsequently  certified  by  the  election  commissioners  as  hereinafter 
provided.  Said  nomination  papers  shall  be  in  substantially  the 
following  form : 

COMMONWEALTH  OF  MASSACHUSETTS 
CITY  OF  BOSTON 
NOMINATION  PAPER 

The  undersigned,  registered  voters  of  the  City  of  Boston,  quali- 
fied to  vote  for  a  candidate  for  the  office  named  below,  in  accordance 
with  law,  make  the  following  nomination  of  candidates  to  be  voted 
for  at  the  election  to  be  held  in  the  City  of  Boston  on  December 
19  . 

Section  5.  Section  fifty-four  of  said  chapter  is  hereby  amended 
by  striking  out  all  after  the  word  ''office",  in  the  seventh  line,  to 
and  including  the  word  "paper",  in  the  eleventh  line,  and  by  add- 
ing at  the  end  of  said  section  the  words :  —  Such  papers  shall  be 
issued  only  to  candidates  who  shall  file  with  the  election  commis- 
sioners requests  therefor  in  writing,  containing  their  names  with  the 
first  or  middle  name  in  full,  the  offices  for  which  they  are  candi- 
dates, and  their  residences,  with  street  and  number,  if  any.  Forth- 
with the  election  commissioners  shall  print  or  insert  on  such  nomina- 
tion papers  the  names  of  the  candidates,  the  offices  for  which  they 
are  nominated  and  their  residences,  with  street  and  number,  if  any. 
Not  more  than  three  hundred  such  nomination  papers  shall  be 
issued  to  any  candidate  for  mayor,  and  not  more  than  two  hundred 
such  nomination  papers  shall  be  issued  to  any  candidate  for  the 
city  council  or  for  the  school  committee.  No  nomination  papers 
except  those  issued  in  accordance  with  the  provisions  of  this  section 
shall  be  received  or  be  vaHd,  —  so  as  to  read  as  follows: — Section 
54.    If  a  candidate  nominated  as  aforesaid  dies  before  the  day  of 
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election,  or  withdraws  his  name  from  nomination,  or  is  found  to  be 
ineligible,  the  vacancy  may  be  iSlled  by  a  committee  of  not  less 
than  five  persons,  or  a  majority  thereof,  if  such  committee  be  named, 
than  five  persons,  or  a  majority  thereof,  if  such  committee  be 
named,  and  so  authorized  in  the  nomination  papers.  Nomination 
papers  shall  not  include  candidates  for  more  than  one  ofiice.  Every 
voter  may  sign  as  many  nomination  papers  for  each  office  to  be 
filled  as  there  are  persons  to  be  elected  thereto  and  no  more.  Nomi- 
nation papers  in  each  year  shall  be  issued  by  the  board  of  election 
commissioners  on  and  after  but  not  before  the  day  next  following 
the  state  election.  Such  papers  shall  be  issued  only  to  candidates 
who  shall  file  with  the  election  commissioners  requests  therefor  in 
writing,  containing  their  names  with  the  first  or  middle  name  in 
full,  the  offices  for  which  they  are  candidates,  and  their  residences, 
with  street  and  number,  if  any.  Forthwith  the  election  commis- 
sioners shall  print  or  insert  on  such  nomination  papers  the  names 
of  the  candidates,  the  offices  for  which  they  are  nominated  and 
their  residences,  with  street  and  number,  if  any.  Not  more  than 
three  hundred  such  nomination  papers  shall  be  issued  to  any  candi- 
date for  mayor,  and  not  more  than  two  hundred  such  nomination 
papers  shall  be  issued  to  any  candidate  for  the  city  council  or  for 
the  school  committee.  No  nomination  papers  except  those  issued 
in  accordance  with  the  provisions  of  this  section  shall  be  received 
or  be  valid. 

Section  6.  Section  fifty-six  of  said  chapter  is  hereby  amended 
by  striking  out  the  word  ''need",  in  the  eighth  line,  and  inserting 
in  place  thereof  the  word:  —  shall,  —  by  striking  out  the  word 
''fifth",  in  the  tenth  line,  and  inserting  in  place  thereof  the  word: 
—  tenth, — by  striking  out  the  word  "sixteenth",  in  the  fifteenth 
line,  and  inserting  in  place  thereof  the  word:  —  fifteenth,  —  and 
by  striking  out  the  word  "fourteenth",  in  the  twentieth  line,  and 
inserting  in  place  thereof  the  word:  —  thirteenth,  —  so  as  to  read 
as  follows:  —  Section  56.  The  names  of  candidates  appearing  on 
nomination  papers  shall  when  filed  be  a  matter  of  public  record; 
but  the  nomination  papers  shall  not  be  open  to  public  inspection 
until  after  certification.  After  such  nomination  papers  have  been 
filed,  the  election  commissioners  shall  certify  thereon  the  number 
of  signatures  which  are  the  names  of  registered  voters  in  the  city 
qualified  to  sign  the  same.  They  shall  not  certify  a  greater  number 
of  names  than  are  required  to  make  a  nomination,  with  one  tenth 
of  such  number  added  thereto.  All  such  papers  found  not  to 
contain  a  number  of  names  so  certified  equivalent  to  the  number 
required  to  make  a  nomination  shall  be  invalid.  The  election 
commissioners  shall  complete  such  certification  on  or  before  five 
o'clock  P.M.  on  the  fifteenth  day  preceding  the  city  election.  Such 
certification  shall  not  preclude  any  voter  from  filing  objections  as 
to  the  validity  of  the  nomination.  All  withdrawals  and  objections 
to  such  nominations  shall  be  filed  with  the  election  commissioners 
on  or  before  five  o'clock  p.m.  on  the  thirteenth  day  preceding  the 
city  election.  All  substitutions  to  fill  vacancies  caused  by  with- 
drawal or  ineligibility  shall  be  filed  with  the  election  commissioners 
on  or  before  five  o'clock  p.m.  on  the  twelfth  day  preceding  the  city 
election. 
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Section  7.  So  far  as  they  are  inconsistent  herewith  the  pro- 
visions of  chapter  eight  hundred  and  thirty-five  of  the  acts  of  the 
year  nineteen  hundred  and  thirteen  and  of  all  other  acts  and  parts 
are  hereby  repealed;  but  neither  such  repeal  nor  any  of  the  pro- 
visions of  this  act  shall  vitiate  or  annul  any  of  the  provisions  of  an 
act  passed  by  the  general  court  in  the  year  nineteen  hundred  and 
fourteen  relative  to  the  nomination  and  election  of  councilmen  in 
the  city  of  Boston. 

Section  8.    This  act  shall  take  effect  upon  its  passage. 

Approved  July  2,  1914- 


1914.—  Chapter  738. 

An  Act  to  authorize  the  establishment  of  disciplinary  day 
schools  in  the  city  of  boston  and  the  abolition  of  the 
parental  school  of  said  city. 

Be  it  enactedy  etc.j  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  may 
establish  and  maintain  one  or  more  disciplinary  day  schools  for  the 
instruction  and  training  of  children  who  are  habitual  truants,  absen- 
tees or  school  offenders  as  defined  in  sections  three,  four  and  five 
of  chapter  forty-six  of  the  Revised  Laws  as  amended  by  chapter 
three  hundred  and  thirty  of  the  acts  of  the  year  nineteen  hundred 
and  three  and  by  chapter  two  hundred  and  twenty  of  the  acts  of 
the  year  nineteen  hundred  and  four,  and  by  sections  six,  seven  and 
eight,  respectively,  of  chapter  seven  hundred  and  seventy-nine  of 
the  acts  of  the  year  nineteen  hundred  and  thirteen. 

Section  2.  The  board  of  schoolhouse  commissioners  of  the 
city  of  Boston  may  erect  and  furnish  such  school  buildings  upon 
land  now  owned  by  the  city  and  now  used  for  school  purposes  or 
otherwise,  or  said  board  of  schoolhouse  commissioners  may  cause 
to  be  taken,  in  the  same  manner  in  which  land  is  taken  for  school 
purposes,  land  in  said  city  to  be  occupied  by  said  school  buildings 
and  shall  construct  and  furnish  such  school  buildings  thereon. 

Section  3.  The  school  committee  may  adopt  rules  and  regu- 
lations for  the  supervision  and  direction  of  such  schools,  and  may 
also  establish  rules  and  regulations  for  placing  children  in  such 
schools. 

Section  4.  Any  attendance  officer  may  apprehend  and  take 
to  any  such  school  without  a  warrant  any  habitual  truant,  absentee 
or  school  offender  who  has  been  placed  in  such  school  under  rules 
and  regulations  established  by  the  school  committee  relating  thereto. 

Section  5.  Every  person  having  under  his  control  a  child 
placed  in  any  such  school  shall  cause  him  to  attend  school  as  pro- 
vided in  the  rules  and  regulations  of  the  school  committee,  and  if 
he  fails  to  cause  such  child  so  to  attend  school  he  shall,  upon  com- 
plaint of  an  attendance  officer  and  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  ten  dollars.  Whoever  induces 
or  attempts  to  induce  a  child  to  absent  himself  from  any  such  school, 
or  employs  or  harbors  a  child  while  such  school  is  in  session,  shall 
be  punished  by  a  fine  of  not  less  than  five  nor  more  than  twenty 
dollars. 

Section  6.    An  inmate  of  any  such  school  who  persistently 
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violates  the  reasonable  regulations  thereof,  or  who  is  generally  of 
indecent  or  immoral  conduct,  or  who  otherwise  grossly  misbehaves, 
so  as  to  render  himself  an  unfit  subject  to  attend  such  school,  may, 
upon  complaint  by  an  attendance  officer  or  by  the  officer  in  control 
of  such  school  and  conviction  thereof,  if  under  fifteen  years  of  age, 
be  committed  to  the  Suffolk  School  for  Boys:  provided,  however, 
that  in  no  case  shall  the  sentence  be  for  a  period  of  more  than  two 
years. 

Section  7.  All  children  confined  in  the  parental  school  of  the 
city  of  Boston  at  the  date  when  the  schools  herein  provided  for 
are  established  shall  be  transferred  to  the  schools  established  by 
this  act,  and  shall  thereafter  be  required  to  attend  such  schools 
under  the  rules  and  regulations  of  the  school  committee. 

Section  8.  One  year  after  the  completion  and  opening  of  the 
schools  provided  for  in  this  act,  the  city  of  Boston  is  hereby  author- 
ized to  sell  or  otherwise  dispose  of  or  to  transfer  to  any  department 
of  the  city,  to  be  used  for  municipal  purposes,  the  land  and  build- 
ings now  occupied  by  the  said  parental  school.  Upon  the  sale  or 
transfer  of  the  property  the  parental  school  of  the  city  of  Boston 
shall  be  abolished,  and  said  city  of  Boston  and  the  county  of  Suf- 
folk shall  thereafter  be  exempt  from  the  provisions  of  all  laws  relat- 
ing to  the  maintenance  of  a  county  training  school. 

Section  9.  All  acts  and  parts  of  acts  relating  to  the  commit- 
ment of  children  to  the  parental  school  of  the  city  of  Boston  are 
hereby  repealed. 

Section  10.  This  act  shall  take  effect  when  the  schools  herein 
provided  for  are  ready  for  occupancy.  The  achool  committee  shall 
notify  the  mayor  thereof,  and  the  mayor  may  then  issue  his  procla- 
mation establishing  such  schools  as  disciplinary  day  schools. 

Approved  July  2,  1914- 

Section  6,  Amended  1916  (S),  ch.  88,  s.  1. 
Section  8,  Part  Repealed  1915  (S),  ch.  34,  s.  2. 
See  1886,  ch.  282;  1905,  ch.  349;  1915  (S),  ch.  34;  1916  (S),  ch.  88. 


1914.—  Chapter  765. 

An  Act  relative  to  the  retirement  fund  for  laborers 
employed  by  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  four  hundred  and  thirteen 
of  the  acts  of  the  year  nineteen  hundred  and  eleven,  as  amended 
by  section  two  of  chapter  three  hundred  and  sixty-seven  of  the  acts 
of  the  year  nineteen  hundred  and  thirteen,  is  hereby  further  amended 
by  adding  at  the  end  thereof  the  following:  —  provided,  however,  that 
said  retirement  board  may,  upon  the  request  of  the  mayor  and  city 
council,  retire  any  laborer  employed  by  said  city  who,  owing  to 
injury,  physical  incompetency,  old  age  or  infirmity,  may  be  incapaci- 
tated from  further  performance  or  discharge  of  his  duty  or  labor, 
■ —  so  as  to  read  as  follows:  —  Section  2.  Any  laborer  employed  by 
the  city  of  Boston  who  has  reached  the  age  of  sixty  years  and  who 
has  been  in  the  service  of  the  city  for  a  period  of  not  less  than  twenty- 
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five  years,  and  who  is  physically  incapacitated,  shall,  at  his  request 
and  with  the  approval  of  the  retirement  board  above  provided  for, 
be  retired  from  service,  and  shall  receive  for  the  remainder  of  his 
life  an  annual  pension  equal  to  one  half  of  the  compensation  to 
which  he  would  have  been  entitled  for  full  employment  during  the 
last  year  of  his  service  for  the  city;  but  in  no  case  shall  such  pen- 
sion exceed  in  amount  the  sum  of  three  hundred  and  sixty  dollars 
per  year.  It  shall  be  the  duty  of  the  said  board  so  to  retire  any 
laborer  in  the  service  of  the  city  who  has  reached  the  age  of  seventy 
years  and  has  served  the  city  for  a  period  of  not  less  than  twenty- 
five  years :  provided,  however ,  that  said  retirement  board  may,  upon 
the  request  of  the  mayor  and  city  council,  retire  any  laborer  employed 
by  said  city  who,  owing  to  injury,  physical  incompetency,  old  age 
or  infirmity,  may  be  incapacitated  from  further  performance  or 
discharge  of  his  duty  or  labor. 

Section  2.    This  act  shall  take  effect  upon  its  acceptance  by 
the  mayor  and  city  council  of  Boston.         Approved  July  7,  1914. 
Accepted,  August  12,  1914. 
See  1915  (S),  ch.  63. 

1914.—  Chapter  780. 

An  Act  to  provide  for  the  construction  of  a  bridge  over 
the  charles  river  between  the  city  of  boston  and  the 
town  of  watertown  at  north  beacon  street. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  and  directed  to  remove  the  existing  bridge  over  the 
Charles  river,  between  the  city  of  Boston  and  the  town  of  Water- 
town,  known  as  the  North  Beacon  street  bridge,  and  to  construct 
a  new  bridge  with  suitable  approaches  at  or  near  the  site  of  the 
present  bridge.  The  said  commission  shall  construct  any  necessary 
approaches  to  said  bridge  on  each  end  thereof;  may  construct  a 
temporary  highway  bridge  to  be  used  by  vehicles,  pedestrians  and 
street  cars  or  may  repair  and  strengthen  the  existing  bridge  so  that 
it  may  be  used  temporarily  for  such  purpose  during  the  construc- 
tion of  the  new  bridge;  shall  cause  any  necessary  dredging  to  be 
done;  and  shall  take,  or  acquire  by  purchase  or  otherwise,  such 
lands  or  rights  for  the  approaches  to  said  bridge  as  it  shall  deem 
necessary  for  carrying  out  the  provisions  of  this  act,  and  shall 
cause  all  lands  so  acquired  to  be  properly  filled  and  graded.  Said 
bridge  shall  be  constructed  without  a  draw,  provided  that  the  con- 
sent of  the  United  States  is  obtained,  and  shall  be  at  least  twelve  feet 
above  the  ordinary  level  of  the  water  in  the  basin  over  the  main 
channel.  The  plans  of  said  bridge  shall  be  approved  by  the  secre- 
tary of  war  of  the  United  States,  the  mayor  of  the  city  of  Boston, 
the  selectmen  of  the  town  of  Watertown  and  the  said  commission. 
Said  bridge  shall  be  constructed  and  maintained  for  the  joint  use 
of  the  highways  of  said  city  and  town  and  the  metropolitan  reserva- 
tions, roads  and  boulevards  along  and  near  said  river  in  said  city 
and  town ;  and  the  bridge  shall  be  maintained  for  any  purposes  for 
which  said  highways  or  park  roads  or  reservations  may  be  used. 
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The  position  of  the  tracks,  poles  and  wires  of  the  street  railway 
company  which  are  to  be  constructed  on  said  bridge  shall,  prior 
to  the  completion  of  the  construction  of  the  bridge,  be  determined 
by  said  commission. 

Section  2.  Said  bridge  shall  be  suitable  for  all  the  purposes  of 
ordinary  travel;  shall  be  not  less  than  seventy-five  feet  in  width, 
and  shall  be  constructed  of  concrete,  stone  or  other  masonry.  No 
compensation  for  displacement  of  tide  water  or  for  occupying  any 
lands  or  flats  of  the  commonwealth  shall  be  required  from  the  city 
of  Boston  or  the  town  of  Watertown. 

Section  3.  The  approaches  to  said  bridge  shall  be  laid  out 
by  said  commission  as  a  highway  not  less  than  seventy-five  feet 
in  width  at  its  proximity  to  the  abutments  of  said  bridge  at  either 
end.  In  laying  out  the  approaches  to  said  bridge  said  commission 
shall  have  the  same  authority  to  determine  the  value  of  and  to 
assess  upon  real  estate  the  amount  of  betterments  accruing  to  said 
real  estate  by  reason  of  any  taking  of  land  made  by  said  commis- 
sion under  the  provisions  of  this  act  for  either  of  the  approaches 
to  said  bridge,  which  is  now  conferred  upon  the  city  of  Boston  and  the 
town  of  Watertown,  respectively,  in  respect  to  betterments  assessed 
for  the  taking  of  land  for  the  laying  out  of  highways,  and  said  com- 
mission shall  also  have  the  same  power  with  respect  to  the  abate- 
ment of  any  such  betterments  which  the  city  of  Boston  and  the 
town  of  Watertown,  respectively,  now  have  in  respect  to  the  abate- 
ment of  betterments  assessed  for  the  taking  of  land  for  the  laying 
out  of  highways. 

Section  4.  The  cost  of  laying  out  and  constructing  said 
approaches,  including  any  damages  awarded  or  paid  on  account  of 
any  taking  of  land  or  property  therefor  or  for  damage  to  any  prop- 
erty and  any  sums  paid  for  land  or  rights  purchased,  the  cost  of 
construction  of  the  abutments  and  other  parts  of  said  bridge,  the 
cost  of  changing  the  channel  of  said  river,  the  cost  of  the  temporary 
highway  bridge  or  the  cost  of  repairing  and  strengthening  the  exist- 
ing bridge  for  temporary  use,  and  the  salaries  and  wages  of  all 
employees  of  said  commission,  including  all  other  expenses  incurred 
in  carrying  out  the  provisions  of  this  act,  shall  be  deemed  to  be 
the  cost  of  construction  of  said  bridge  and  shall  in  the  first  instance 
be  paid  by  the  commonwealth:  provided,  however,  that  said  cost 
shall  not  exceed  one  hundred  and  seventy-five  thousand  dollars, 
and  the  treasurer  and  receiver  general  of  the  commonwealth  is 
hereby  authorized  to  borrow  on  the  credit  of  the  commonwealth 
such  sums  of  money  as  may  from  time  to  time  be  required  for  the 
said  cost,  as  certified  to  him  by  said  commission,  and  may  issue 
notes  or  bonds  of  the  commonwealth  therefor,  and  shall  make  pay- 
ments from  time  to  time  on  account  of  work  done  under  this  act, 
on  the  order  of  the  said  commission. 

Section  5.  When  said  bridge  and  its  approaches  are  com- 
pleted and  the  full  cost  thereof  ascertained,  after  deducting  there- 
from any  amounts  paid  or  to  be  paid  for  land  damages,  or  for  dam- 
ages to  property  and  for  the  purchase  of  land  or  rights,  with  interest 
and  costs,  the  following  parties  shall  each  be  assessed  and  con- 
tribute the  following  percentages  of  the  remainder  of  the  total 
amount  paid  by  the  commonwealth  therefor,  including  interest,  to 
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wit:  —  the  city  of  Boston  thirty-five  per  cent,  the  town  of  Water- 
town  thirty-five  per  cent,  the  county  of  Middlesex  five  per  cent, 
the  commonwealth  of  Massachusetts  ten  per  cent  and  the  Newton- 
ville  and  Watertown  Street  Railway  Company,  to  which  a  double 
track  location  on  said  bridge  shall  be  granted,  provided  that  it 
agrees  to  pay  the  percentage  of  the  cost  hereinafter  specified,  fifteen 
per  cent.  The  amount  due  from  each  of  said  parties,  upon  certifi- 
cation of  the  same  by  the  treasurer  of  the  commonwealth,  shall 
be  paid  into  the  treasury  of  the  commonwealth  at  such  times  as 
the  treasurer  shall  designate. 

Section  6.  All  amounts  paid  or  to  be  paid  for  land  damages 
or  for  damages  to  property,  and  the  amount  paid  for  land  or  rights 
taken  or  purchased  for  the  purposes  of  this  act,  within  the  limits 
of  the  city  of  Boston,  together  with  costs  and  interest  thereon, 
shall  be  paid  by  the  city  of  Boston,  and  all  amounts  paid  or  to  be 
paid  for  land  damages  or  for  damages  to  property  and  the  amount 
paid  for  land  or  rights  taken  or  purchased  for  the  purposes  of  this 
act  within  the  town  of  Watertown,  together  with  costs  and  interest 
thereon,  shall  be  paid  by  the  town  of  Watertown,  and  the  amounts 
due  from  said  city  and  town,  upon  certification  by  the  treasurer 
of  the  commonwealth,  shall  be  paid  into  the  treasury  of  the  common- 
wealth at  such  times  as  the  treasurer  shall  designate. 

Section  7.  To  meet  the  payments  required  to  be  made  by 
the  county  of  Middlesex  under  the  provisions  of  this  act,  the  county 
commissioners  of  said  county  may  borrow  from  time  to  time,  on  the 
credit  of  the  county,  a  sum  not  exceeding  eighty-seven  hundred 
and  fifty  dollars,  and  may  issue  the  bonds  or  notes  of  the  county 
therefor,  payable  by  such  annual  payments,  beginning  not  more 
than  one  year  after  the  date  of  each  loan,  as  will  extinguish  each 
loan  within  ten  years  from  its  date;  and  the  amount  of  such  annual 
paj^ment  of  any  loan  in  any  year  shall  not  be  less  than  the  amount 
of  the  principal  of  the  loan  payable  in  any  subsequent  year.  Each 
authorized  issue  of  bonds  or  notes  shall  constitute  a  separate  loan. 
Said  bonds  or  notes  shall  bear  interest  not  exceeding  four  and  one 
half  per  cent  per  annum,  payable  semi-annually. 

Section  8.  The  city  of  Boston  is  hereby  authorized  to  issue 
from  time  to  time  bonds  or  notes  of  said  city,  bearing  interest  at 
a  rate  not  exceeding  four  and  one  half  per  cent  per  annum,  to  such 
amount,  not  exceeding  sixty-one  thousand  two  hundred  and  fifty 
dollars,  as  may  be  necessary  to  meet  the  payments  required  to  be 
made  by  the  city  on  account  of  the  construction  of  said  bridge  and 
its  approaches. 

Section  9.  The  town  of  Watertown  is  hereby  authorized  to 
issue  from  time  to  time  bonds  or  notes  of  said  town  to  such  amount, 
not  exceeding  sixty-one  thousand  two  hundred  and  fifty  dollars, 
as  may  be  necessary  to  meet  the  payments  required  to  be  made 
by  the  town  on  account  of  the  construction  of  said  bridge  and  its 
approaches.  Such  bonds  or  notes  shall  bear  on  their  face  the  words, 
Town  of  Watertown,  North  Beacon  Street  Bridge  Loan,  Act  of 
1904,  and  shall  be  payable  by  such  annual  payments,  beginning 
not  more  than  one  year  after  the  date  of  each  loan,  as  will  extinguish 
each  loan  within  twenty  years  from  its  date;  and  the  amount  of 
such  annual  payment  of  any  loan  in  any  year  shall  not  be  less  than 
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the  amount  of  the  principal  of  the  loan  payable  in  any  subsequent 
year.  Each  authorized  issue  of  bonds  or  notes  shall  constitute  a 
separate  loan.  Said  bonds  or  notes  shall  bear  interest  at  a  rate 
not  exceeding  four  and  one  half  per  cent  per  annum,  payable  semi- 
annually, shall  be  signed  by  the  treasurer  and  countersigned  by  a 
majority  of  the  selectmen  of  the  town,  and  they  shall  not  be  reckoned 
in  determining  the  statutory  limit  of  indebtedness  of  the  town. 
The  town  may  sell  such  bonds  or  notes  at  public  or  private  sale 
upon  such  terms  and  conditions  as  the  treasurer  may  deem  expe- 
dient, but  they  shall  not  be  sold  for  less  than  their  par  value;  and 
the  proceeds  shall  be  used  only  for  the  purposes  specified  in  this  act. 

Section  10.  Any  person  entitled  by  law  to  damages  for  the 
taking  of  or  injury  to  his  property  under  the  authority  of  this  act 
may  have  the  same  determined  by  a  jury  in  the  superior  court  for 
the  county  of  Suffolk  or  for  the  county  of  Middlesex,  on  petition 
therefor,  in  the  same  manner  in  which  damages  are  determined  for 
the  taking  of  lands  for  highways  in  the  city  of  Boston  and  town  of 
Watertown,  respectively:  provided,  that  any  action  brought  for 
such  damages  on  account  of  any  property  in  the  county  of  Suffolk 
shall  be  heard  and  determined  in  that  county;  and  'provided,  fur- 
ther, that  any  owner  or  lessee  of  property  abutting  on  the  Charles 
river  above  the  bridge  to  be  built  under  authority  of  this  act  shall 
be  entitled  to  adequate  compensation  for  damages,  if  any,  caused 
to  said  property  or  leasehold  interest  therein  by  reason  of  the  inter- 
ference with  access  by  water  to  said  property  due  to  the  construc- 
tion of  said  bridge  without  a  draw.  Upon  petition  of  any  such 
owner  or  lessee  entitled  to  such  damages,  filed  in  the  supreme  judicial 
court  within  one  year  after  said  bridge  without  a  draw  is  opened 
for  public  travel,  said  court  shall  appoint  three  commissioners  to 
hear  the  parties  in  interest  and  to  assess  the  damages  to  said  prop- 
erty; and  the  decision  of  said  commissioners  as  to  the  amount  of 
damages  and  as  to  questions  of  fact  involved  shall  be  final. 

Section  11.  When  the  said  bridge  and  its  approaches  are 
completed,  and  all  work  contemplated  by  this  act  has  been  per- 
formed, the  care  and  control  of  said  bridge  and  approaches  shall 
vest  in  a  commission  consisting  of  the  mayor  of  the  city  of  Boston 
and  the  chairman  of  the  selectmen  of  the  town  of  Watertown  for 
the  time  being.  Said  commission  shall  have  charge  of  managing, 
maintaining  and  keeping  in  repair  said  bridge  and  approaches, 
except  that  the  part  of  said  bridge  occupied  by  said  street  railway 
company  with  its  tracks,  and  eighteen  inches  on  either  side  thereof, 
shall  be  kept  in  repair  by  the  said  street  railway  company;  and 
after  the  completion  of  said  bridge  said  commission  shall  also  have 
the  exclusive  authority  to  authorize  poles,  wires  and  other  structures 
to  be  placed  thereon,  and  in  such  place  and  manner  as  said  com- 
mission may  deem  proper. 

Section  12.  The  street  railway  company  having  a  location  on 
said  bridge  shall  at  his  own  expense  maintain  and  keep  in  repair 
that  part  of  said  bridge  and  its  approaches,  occupied  by  said  com- 
pany with  its  tracks,  and  eighteen  inches  on  either  side  thereof; 
and  said  company  shall  be  liable  for  all  damages  recovered  in  any 
action  at  law  by  reason  of  any  defect  or  want  of  repair  in  that  part 
of  said  bridge  and  its  approaches  which  it  is  required  to  maintain 
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and  keep  in  repair.  The  city  of  Boston  shall,  at  its  own  expense, 
maintain  and  keep  in  repair  that  part  of  said  bridge  and  its  approaches 
lying  in  said  city,  exclusive  of  that  part  which  the  street  railway 
company  is  required  to  maintain  and  keep  in  repair,  and  shall  pay 
all  damages  recovered  in  any  action  at  law  by  reason  of  any  defect 
or  want  of  repair  in  said  part.  The  town  of  Watertown  shall  at 
its  own  expense  maintain  and  keep  in  repair  all  that  part  of  said 
bridge  and  its  approaches  lying  in  said  town,  exclusive  of  that  part 
which  the  street  railway  company  is  required  to  maintain  and  keep 
in  repair,  and  shall  pay  all  damages  recovered  in  any  action  at  law 
by  reason  of  any  defect  or  want  of  repair  in  said  part. 

Section  13.    This  act  shall  take  effect  upon  its  passage. 

Approved  July  7,  1914- 


1914.— Chapter  782. 
An  Act  to  amend  the  building  law  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  nine  of  chapter  five  hundred  and  fifty  of 
the  acts  of  the  year  nineteen  hundred  and  seven  is  hereby  amended 
by  adding  at  the  end  thereof  the  following:  —  Single  and  two- 
family  dwellings  not  to  be  occupied,  or  intended,  arranged  or  designed 
to  be  occupied,  by  more  than  two  families,  may  be  built  of  third 
class  construction  in  all  parts  of  the  city  of  Boston  not  included  in 
the  building  limits  of  said  city  as  they  existed  prior  to  the  twenty- 
second  day  of  September  in  the  year  nineteen  hundred  and  thirteen; 
but  no  such  building  shall  occupy  more  than  sixty  per  cent  of  the 
area  of  the  lot  upon  which  it  is  situated,  and  all  such  buildings 
shall  be  constructed  with  pitched  roofs  not  less  than  thirty  degrees 
with  the  horizontal,  —  so  as  to  read  as  follows:  —  Section  9.  The 
building  limits  of  the  city  of  Bosston  as  they  now  exist  shall  continue 
until  changed  by  ordinance,  and  the  city  council  may  by  ordinance 
from  time  to  time  extend  and  define  said  building  limits,  and  may 
establish  other  limits  in  any  part  of  the  city  within  which  every 
building  built  after  the  establishment  thereof  shall  be  of  the  first 
or  second  class.  This  restriction  shall  not  apply  to  wharves,  nor 
to  buildings  not  exceeding  twenty-seven  feet  in  height  on  wharves, 
nor  to  market  sheds  or  market  buildings  not  exceeding  such  height, 
nor  to  elevators  for  the  storage  of  coal  or  grain,  in  the  external 
parts  of  such  buildings,  elevators,  or  other  structures  are  covered 
with  slate,  tile,  metal,  or  other  equally  fireproof  material,  and  the 
mode  of  construction  and  the  location  thereof  are  approved  by  the 
commissioner.  Temporary  structures  to  facilitate  the  prosecution 
of  any  authorized  work  may  be  erected  under  such  conditions  as  the 
commissioner  may  prescribe. 

Single  and  two-family  dwellings  not  to  be  occupied,  or  intended, 
arranged  or  designed  to  be  occupied,  by  more  than  two  families, 
may  be  built  of  third  class  construction  in  all  parts  of  the  city  of 
Boston  not  included  in  the  building  limits  of  said  city  as  they  existed 
prior  to  the  twenty-second  day  of  September  in  the  year  nineteen 
hundred  and  thirteen;  but  no  such  building  shall  occupy  more  than 
sixty  per  cent  of  the  area  of  the  lot  upon  which  it  is  situated,  and 
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all  such  buildings  shall  be  constructed  with  pitched  roofs  not  less 
than  thirty  degrees  with  the  horizontal. 

Section  2.  Section  twelve  of  said  chapter  five  hundred  and 
fifty,  as  amended  by  chapter  three  hundred  and  sixty-nine  of  the 
acts  of  the  year  nineteen  hundred  and  twelve,  is  hereby  further 
amended  by  adding  at  the  end  thereof  the  following:  —  All  walls, 
piers  and  columns  acting  as  supports  below  the  first  floor  of  all  build- 
ings hereafter  built  shall  be  of  masonry  or  metal.  In  all  buildings 
hereafter  erected,  where  outside  means  of  egress  are  to  be  constructed, 
the  building  commissioner  may  order,  when  he  deems  it  necessary, 
all  the  window  openings  in  the  same  to  be  protected  by  metal  frames 
and  sash  and  wire  glass,  and  all  doors  leading  to  such  outside  means 
of  egress  and  the  frames  of  the  same  to  be  of  metal  or  metal  covered. 
If  doors  are  glazed,  they  shall  be  glazed  with  wire  glass.  Every 
kitchen,  kitchenette  or  room  used  or  adapted  to  be  used  for  cook* 
ing  purposes  either  by  coal,  gas  or  oil  stoves,  in  every  building 
hereafter  erected,  remodelled  or  enlarged,  shall  be  not  less  than 
eight  feet  in  the  least  dimension.  Every  such  kitchen,  kitchenette 
or  room  to  be  used  for  cooking  purposes  shall  be  lighted  and  venti- 
lated by  window  openings  in  an  external  wall  direct  to  the  open 
air,  and  such  window  openings  shall  equal  in  size  in  the  aggregate 
at  least  one  eighth  of  the  area  of  the  floor  of  such  room.  When  gas, 
coal  or  oil  stove  ovens,  broilers  or  water  heaters  are  connected  to 
a  ventilating  flue,  the  flue  shall  be  constructed  of  brick  walls  not 
less  than  eight  inches  thick,  or  w^ith  walls  four  inches  thick  lined 
with  terra-cotta  flue  lining  at  least  one  inch  thick.  The  building 
commissioner  may  order  the  basements  of  any  mercantile  building 
hereafter  erected  to  be  provided  with  system  of  automatic 
sprinklers,  approved  by  him  as  to  location,  arrangement  and  effici- 
ency, —  so  as  to  read  as  follows:  —  Section  12,  No  building,  struc- 
ture or  foundation  shall  be  constructed  or  altered  without  a  permit, 
and  such  work  shall  be  done  in  accordance  with  drawings  bearing 
the  approval  of  the  commissioner. 

Every  structure  in  process  of  construction,  alteration,  repair 
or  removal,  and  every  neighboring  structure  or  portion  thereof 
affected  by  such  process  or  by  any  excavation,  shall  be  sufficiently 
supported  during  such  process. 

The  commissioner  may  take  such  measures  as  the  pubHc  safety 
requires  to  carry  these  provisions  into  effect. 

All  buildings  shall  have  leaders  sufficient  to  discharge  the  roof 
water  in  such  a  manner  as  not  to  flow  upon  any  public  way  or  any 
neighboring  property.  Such  leaders  may  project  into  a  pubhc  way 
not  over  seven  inches. 

Every  chimney  flue  shall  be  carried  to  a  height  sufficient  to 
protect  adjoining  buildings  from  fire  and  smoke,  and,  unless  the 
roof  is  covered  with  incombustible  material,  shall  extend  at  least 
four  feet  above  the  highest  point  of  contact  with  the  roof. 

Every  permanent  building  more  than  twenty  feet  high  having 
a  flat  roof  shall  have  permanent  means  of  access  to  the  roof  from 
the  inside  by  an  opening  not  less  than  two  feet  by  three  feet,  with 
a  fixed  step-ladder. 

Every  building  shall  have,  with  reference  to  its  height,  condi- 
tion, construction,  surroundings,  character  of  occupation  and  num- 
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ber  of  occupants,  reasonable  means  of  egress  in  case  of  fire,  satis- 
factory to  the  commissioner,  except  that  in  all  factories  or  work- 
shops hereafter  built  or  altered,  of  second  class  construction,  where 
ten  or  more  persons  are  employed  above  the  second  floor,  one  exit 
shall  consist  of  a  fireproof  stairway  enclosed  in  incombustible  mate- 
rial. No  building  hereafter  erected  shall  be  occupied  or  permitted 
to  be  occupied  until  said  means  of  egress  have  been  provided  in 
accordance  with  plans  and  drawings  approved  by  the  building 
commissioner. 

Water  pipes  in  every  building  shall  be  properly  protected  from 
frost. 

All  chimneys  of  masonry  construction  shall  have  walls  at  least 
eight  inches  thick,  or  be  constructed  of  four-inch  brick  walls  with  a 
suitable  flue  fining. 

Every  building  used  for  habitation  shall  have  such  number  of 
water-closets  as  the  board  of  health  may  require;  every  building 
where  persons  are  employed  shall  have  it  least  one  water-closet  for 
every  twenty  persons  therein  employed,  and  in  any  building  where 
both  sexes  are  employed,  separate  accommodations  shall  be  fur- 
nished for  men  and  women.  Every  enclosure  containing  one  or 
more  water-closets  shall  be  provided  with  adequate  ventilation  to 
the  outer  air  either  by  window  or  by  suitable  light  shaft. 

In  every  first  and  second  class  building  all  of  the  outside  finish 
shall  be  of  incombustible  material,  except  window  and  door  frames, 
and  except  finish  about  show  windows  in  the  first  story.  Where 
store  fronts  are  carried  up  more  than  one  story  the  columns  and 
lintels  shall  be  of,  or  finished  with,  incombustible  material;  but  in 
no  case  shall  store  fronts  be  carried  more  than  two  stories  unless  the 
same  are  constructed  and  finished  throughout  with  fireproof  mate- 
rial, except  window  and  door  frames. 

Every  ventilating  flue  shall  be  constructed  of,  or  lined  with, 
incombustible  material. 

Every  floor  in  second  class  buildings  shall  have  its  beams  tied 
to  the  walls  and  to  each  other  with  wrought  iron  straps  or  anchors 
at  least  three  eighths  of  an  inch  thick  by  one  and  one  half  inches 
wide,  and  not  less  than  eighteen  inches  long,  so  as  to  form  continu- 
ous ties  across  the  building  not  more  than  ten  feet  apart.  Walls 
running  parallel,  or  nearly  parallel,  with  floor  beams  shall  be  prop- 
erly tied  once  in  ten  feet  to  the  floor  beams  by  iron  straps  or  anchors 
of  the  size  above  specified. 

Every  wooden  header  or  trimmer  more  than  four  feet  long, 
carrying  a  floor  load  of  over  seventy  pounds  per  square  foot,  shall, 
at  connections  with  other  beams,  be  framed  or  hung  in  stirrup 
irons,  and  joint-bolted.  All  tail  beams  and  similar  beams  of  wood 
shall  be  framed  or  hung  in  stirrup  irons. 

All  walls,  piers  and  columns  acting  as  supports  below  the  first 
floor  of  all  buildings  hereafter  built  shall  be  of  masonry  or  metal. 
In  all  buildings  hereafter  erected,  where  outside  means  of  egress 
are  to  be  constructed,  the  building  commissioner  may  order,  when 
he  deems  it  necessary,  all  the  window  openings  in  the  same  to  be 
protected  by  metal  frames  and  sash  and  wire  glass,  and  all  doors 
leading  to  such  outside  means  of  egress  and  the  frames  of  the  same 
to  be  of  metal  or  metal  covered.    If  doors  are  glazed,  they  shall 
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be  glazed  with  wire  glass.  Every  kitchen,  kitchenette  or  room  used 
or  adapted  to  be  used  for  cooking  purposes  either  by  coal,  gas  or 
oil  stoves,  in  every  building  hereafter  erected,  remodelled  or  enlarged, 
shall  be  not  less  than  eight  feet  in  the  least  dimension.  Every  such 
kitchen,  kitchenette  or  room  to  be  used  for  cooking  purposes  shall 
be  lighted  and  ventilated  by  window  openings  in  an  external  wall 
direct  to  the  open  air,  and  such  window  openings  shall  equal  in 
size  in  the  aggregate  at  least  one  eighth  of  the  area  of  the  floor  of 
such  room.  When  gas,  coal  or  oil  stove  ovens,  broilers  or  water 
heaters  are  connected  to  a  ventilating  flue,  the  flue  shall  be  con- 
structed of  brick  w^alls  not  less  than  eight  inches  thick,  or  with 
walls  four  inches  thick  lined  with  terra-cotta  flue  lining  at  least  one 
inch  thick.  The  building  commissioner  may  order  the  basements  of 
any  mercantile  building  hereafter  erected  to  be  provided  with  a 
system  of  automatic  sprinklers,  approved  by  him  as  to  location, 
arrangement  and  efficiency. 

Section  3.  Section  thirteen  of  said  chapter  five  hundred  and 
fifty  is  hereby  amended  by  striking  out  the  words  'Svithin  or  with- 
out", in  the  first  line  of  the  second  paragraph,  and  inserting  in 
place  thereof  the  word:  —  outside,  —  and  by  adding  at  the  end  of 
the  fourteenth  paragraph  the  following:  —  No  combustible  parti- 
tion shall  be  within  four  feet  of  the  sides  and  back  or  within  six  feet 
of  the  front  of  any  boiler,  carrying  a  pressure  of  over  ten  pounds, 
unless  the  partition  is  covered  with  incombustible  material  which 
extends  to  the  full  height  of  the  partition  from  the  end  or  back  of 
the  boiler  to  at  least  five  feet  in  front  of  it.  In  such  case  the  dis- 
tance shall  be  not  less  than  two  feet  from  all  the  sides  and  five  feet 
from  the  front  of  the  boiler,  and  all  lath  and  plaster  and  wooden 
ceiling  beams  over  the  boiler  and  to  a  distance  of  not  less  than 
four  feet  in  front  of  all  such  boilers  shall  be  covered  with  incombustible 
material. 

Said  section  is  hereby  further  amended  by  adding  at  the  end 
thereof  the  following:  —  No  material  other  than  brick,  tile,  slate, 
metal,  asbestos  shingles  or  slags  shall  hereafter  be  used  to  cover  or 
roof  any  building,  or  the  tops  and  sides  and  outsides  of  the  frames 
of  any  dormer  window,  or  any  other  projection  of  the  roof  of  any 
building,  except  wooden  cornices  on  wooden  frame  buildings,  but 
on  flat  roofs  composition  or  tar  and  gravel  may  be  used  or  such 
other  quality  of  fire-resisting  roofing  as  the  commissioner  may 
authorize.  Nothing  in  this  section  shall  be  construed  to  prohibit 
the  use  of  materials  approved  by  the  commissioner  for  repairing 
any  roof  now  covered  with  wooden  shingles,  provided  that  the 
building  is  not  altered  in  height  or  otherwise  generally  reconstructed, 
nor  to  prohibit  covering  with  such  approved  materials  the  roofs  of 
buildings  less  than  sixteen  feet  in  height. 

No  part  of  any  first  or  second  class  building  hereafter  erected, 
except  the  eaves  and  cornices,  shall  be  nearer  than  five  feet  to  the 
line  of  any  adjoining  lot  on  any  side  on  which  such  building  has 
any  opening  in  the  outer  wall  thereof  unless  all  such  openings  are 
protected  by  wire  glass  set  in  metal  frames  and  sash,  —  so  as  to 
read  as  follows:  —  Section  13.  No  alteration  or  repair  of  a  wooden 
building  within  the  building  limits  shall  be  made  without  a  permit 
from  the  commissioner,  and  no  permit  to  increase  the  height  or 
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ground  area  of  such  a  building  shall  be  granted,  nor  shall  a  permit 
for  alterations  or  repairs  be  granted  if  the  estimated  cost  of  the 
proposed  alterations  or  repairs  exceeds  one  half  of  the  cost  of  a  like 
new  building. 

No  wooden  building,  outside  the  building  limits,  shall  be  moved 
to  any  position  within  the  building  limits. 

No  recess  or  chase  shall  be  made  in  any  external  or  party  wall 
so  as  to  leave  the  thickness  at  the  back  less  than  eight  inches. 

No  roof  or  floor  timber  entering  a  party  wall  shall  have  less 
than  four  inches  of  solid  brickwork  between  it  and  the  end  of  any 
other  timber. 

No  part  of  any  roof  shall  be  constructed  in  such  a  manner  as 
to  discharge  snow,  ice,  or  other  material  upon  a  public  street  or 
alley. 

No  elevated  staging  or  stand  for  observation  purposes  shall  be 
constructed  or  occupied  upon  the  roof  of  any  building. 

No  chimney  shall  be  corbelled  from  a  wall  more  than  the  thick- 
ness of  the  wall. 

No  chimney  shall  be  hung  from  a  wall  which  is  less  than  twelve 
inches  thick. 

No  masonry  shall  rest  upon  wood,  except  piles  and  mud  sills. 
No  part  of  any  floor  timber  shall  be  within  two  inches  of  any 
chimney. 

No  studding  or  furring  shall  be  within  one  inch  of  any  chimney. 
No  furnace  or  boiler  for  heating  shall  be  placed  upon  a  wooden 
floor. 

No  smoke  pipe  shall  project  through  any  external  wall  or 
window. 

No  steam,  furnace,  or  other  hot  air  pipes  shall  be  carried  within 
one  inch  of  any  woodwork,  unless  such  pipes  are  double  or  other- 
wise protected  by  incombustible  material.  No  combustible  partition 
shall  be  within  four  feet  of  the  sides  and  back  or  within  six  feet  of 
the  front  of  any  boiler,  carrying  a  pressure  of  over  ten  pounds, 
unless  the  partition  is  covered  with  incombustible  material  which 
extends  to  the  full  height  of  the  partition  from  the  end  or  back  of 
the  boiler  to  at  least  five  feet  in  front  of  it.  In  such  case  the  dis- 
tance shall  be  not  less  than  two  feet  from  all  sides  and  five  feet 
from  the  front  of  the  boiler,  and  all  lath  and  plaster  and  wooden 
ceiling  beams  over  the  boiler  and  to  a  distance  of  not  less  than  four 
feet  in  front  of  all  such  boilers  shall  be  covered  with  incombustible 
material. 

No  observation  stand  shall  be  constructed  or  maintained  except 
in  accordance  with  plans  approved  by  the  commissioner. 

No  closet  of  any  kind  shall  be  constructed  under  any  staircase 
leading  from  the  cellar  or  basement  to  the  first  story. 

No  boiler  shall  be  placed  or  maintained  under  any  public  way. 

No  part  of  any  structure,  except  cornices,  permanent  awnings, 
string  courses,  window  caps  and  sills,  bay  windows,  under  such 
terms,  conditions,  regulations  and  restrictions  as  may  be  required 
by  the  mayor  and  board  of  aldermen,  and  outside  means  of  egress, 
as  otherwise  provided,  and  signs  as  provided  in  chapter  three  hun- 
dred and  fifty-two  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five,  shall  project  over  any  public  way  or  square.    No  cornice 
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or  bay  window  shall  so  project  more  than  three  feet;  nor  more 
than  twelve  inches  over  a  way  of  a  width  of  thirty  feet  or  less. 

No  building  within  forty  feet  of  the  property  of  any  adjoining 
owner  shall  be  erected  for  or  converted  to  use  as  a  stable,  unless 
such  use  is  authorized  by  the  board  of  health  after  a  public  hearing, 
written  notice  of  such  hearing  shall  be  given  to  the  adjoining  owners, 
and  published  at  least  three  times  in  at  least  two  newspapers  pub- 
lished in  Boston,  ten  days  at  least  before  the  hearing. 

No  material  other  than  brick,  tile,  slate,  metal,  asbestos  shingles 
or  slag  shall  hereafter  be  used  to  cover  or  roof  any  building,  or  the 
tops  and  sides  and  outsides  of  the  frames  of  any  dormer  window,  or 
any  other  projection  of  the  roof  of  any  building,  except  wooden 
cornices  on  wooden  frame  buildings,  but  on  flat  roofs  composition 
of  tar  and  gravel  may  be  used  or  such  other  quality  of  fire-resisting 
roofing  as  the  commissioner  may  authorize.  Nothing  in  this  section 
shall  be  construed  to  prohibit  the  use  of  materials  approved  by  the 
commissioner  for  repairing  any  roof  now  covered  with  wooden 
shingles,  provided  that  the  building  is  not  altered  in  height  or  other- 
wise generally  reconstructed,  nor  to  prohibit  covering  with  such 
approved  materials  the  roofs  of  buildings  less  than  sixteen  feet  in 
height. 

No  part  of  any  first  or  second  class  building  hereafter  erected, 
except  the  eaves  and  cornices,  shall  be  nearer  than  five  feet  to  the 
line  of  any  adjoining  lot  on  any  side  on  which  such  building  has 
any  opening  in  the  outer  wall  thereof  unless  all  such  openings  are 
protected  by  wire  glass  set  in  metal  frames  and  sash. 

Section  4.  Section  seventeen  of  said  chapter  five  hundred  and 
fifty  is  hereby  amended  by  striking  out  the  first  paragraph  and 
inserting  in  place  thereof  the  following:  —  Every  building  hereafter 
erected  more  than  seventy-five  feet  in  height,  or  hereafter  increased 
in  height  to  more  than  seventy-five  feet,  shall  be  a  first  class  build- 
ing. Every  second  class  building  hereafter  erected  and  more  than 
four  stories  in  height,  and  any  second  class  building  now  in  exist- 
ence and  increased  in  height  to  more  than  four  stories,  shall  have 
the  first  floor  and  the  basement  and  cellar  stories  of  first  class  con- 
struction. Every  hotel,  tenement  house  and  lodging  house  here- 
after erected  covering  more  than  three  thousand  five  hundred 
square  feet  or  more  than  five  stories  in  height,  shall  be  a  first  class 
building;  and  every  building  altered  or  enlarged  and  occupied  or  to 
be  occupied  as  a  hotel,  tenement  of  lodging  house  to  be  in  excess 
of  sixty  feet  in  height,  or  in  excess  of  three  thousand  five  hundred 
square  feet  in  superficial  area,  or  in  excess  of  five  stories  in  height, 
shall  be  a  first  class  building.  Every  building  hereafter  erected 
within  the  building  limits  to  be  occupied  as  a  permanent  school- 
house  shall  be  a  first  class  building.  Every  building  hereafter 
erected,  as  a  theatre  and  every  building  hereafter  altered  to  be 
occupied  as  a  theatre  shall  be  a  first  class  building.  Every  build- 
ing hereafter  erected  for,  altered  to  or  converted  to  use  as  a  moving 
picture  house  shall  be  a  first  class  building.  All  other  buildings 
may  be  of  second  or  third  class  construction. 

The  second  paragraph  of  said  section  seventeen  is  hereby 
amended  by  inserting  before  the  word  ''New",  in  the  first  fine,  the 
words :  —  Except  as  herein  otherwise  provided,  —  by  striking  out 
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the  words  above  the  cellar  or  basement",  in  the  second  line,  and 
inserting  in  place  thereof  the  words:  —  in  height,  —  by  striking  out 
the  words  ''five  thousand",  in  the  fourth  line,  and  inserting  in  place 
thereof  the  words :  —  three  thousand  five  hundred,  —  by  striking 
out  the  word  ''sixty-five",  in  the  fifth  line,  and  inserting  in  place 
thereof  the  word:  —  sixty,  —  by  striking  out  the  word  "altered", 
in  the  seventh  line,  and  by  striking  out  all  after  the  word  "the", 
in  the  eighth  line,  and  inserting  in  place  thereof  the  following:  — 
first  floor  and  the  basement  and  cellar  stories  shall  be  of  first  class 
construction,  and  any  stairway  leading  from  the  first  floor  to  the 
basement  or  from  the  basement  to  the  cellar  shall  be  enclosed  in 
masonry  walls  not  less  than  eight  inches  thick  or  with  two-inch 
solid  metal  and  plaster  partition,  with  self-closing  fireproof  doors  at 
the  top  and  bottom  of  said  stairways,  —  so  that  said  paragraph  will 
read  as  follows:  —  Except  as  herein  otherwise  provided,  new  build- 
ings adapted  for  habitations,  and  not  more  than  five  stories  in  height, 
may  be  erected  of  second  class  construction,  but  no  such  building 
shall  exceed  three  thousand  five  hundred  square  feet  in  superficial 
area  or  sixty  feet  in  height.  The  first  story  or  basement,  or  both 
the  first  story  and  basement,  in  such  buildings,  so  constructed, 
remodelled  or  enlarged,  may  be  used  for  mercantile  purposes,  pro- 
vided, that  the  first  floor  and  the  basement  and  cellar  stories  shall 
be  of  first  class  construction,  and  any  stairway  leading  from  the 
first  floor  to  the  basement  or  from  the  basement  to  the  cellar  shall 
be  enclosed  in  masonry  walls  not  less  than  eight  inches  thick  or 
with  two-inch  solid  metal  and  plaster  partition,  with  self-closing 
fireproof  doors  at  the  top  and  bottom  of  said  stairways. 

Section  5.  Section  thirty-two  of  said  chapter  five  hundred 
and  fifty  is  hereby  amended  by  adding  at  the  end  thereof  the  fol- 
lowing:—  All  vent  or  smoke  pipes  for  stoves,  furnaces  or  heaters, 
not  including  gas  stoves,  hereafter  installed,  shall  be  placed  not 
nearer  than  twelve  inches  to  any  lath,  plaster  or  board  partition, 
ceiling  or  woodwork.  Where  such  pipes  pass  through  a  lath  and 
plaster  or  board  partition,  they  shall  be  protected  by  ventilated 
metal  collars  at  least  six  inches  larger  in  diameter  than  the  pipe. 
Where  such  pipes  enter  the  chimney,  the  opening  into  the  same 
shall  be  protected  by  a  metal  collar  built  at  least  four  inches  into 
the  brickwork  of  the  chimney.  No  such  pipe  shall  pass  through 
the  roof  or  exterior  wall  of  any  building.  Such  pipes,  when  within 
eighteen  inches  of  a  ceihng,  shall  be  protected  by  having  the  ceiling 
over  them,  and  at  least  two  feet  wide,  wire-lathed  and  plastered, 
or  by  having  a  shield  of  metal  of  the  same  width  hung  from  the 
floor  timbers,  and  at  least  six  inches  distant  therefrom.  Vent  pipes 
to  gas  stoves,  if  placed  nearer  than  three  inches  to  any  woodwork 
or  lath  and  plaster  partition,  shall  be  protected  with  incombustible 
material,  —  so  as  to  read  as  follows: — Section  32.  All  structural 
metal  supporting  or  forming  part  of  the  frame,  floors,  roof  or  columns 
of  any  building,  except  as  otherwise  exempted  in  this  act,  shall  be 
protected  against  the  effect  of  heat. 

This  protection  shall  consist  of  concrete,  or  of  porous  terra- 
cotta or  brick  set  in  cement  mortar.  When  block  construction  is  used, 
it  shall  be  clamped  in  place  with  steel  clamps,  or  wrapped  securely 
with  number  twelve  galvanized-iron  wire  or  metal  lathing  in  such 
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manner  as  to  hold  each  block  in  place,  and  shall  be  plastered  with 
lime  or  other  mortar  at  least  three  fourths  of  an  inch  thick  in  addition 
to  the  protection. 

The  protection  on  all  floor  and  roof  beams  shall  beat  least 
one  inch  thick,  on  all  floor  and  roof  girders  and  on  all  beams  carry- 
ing masonry  at  least  one  inch  thick  on  top  and  two  inches  thick 
elsewhere,  on  all  columns  carrying  only  floors  three  inches,  and  on 
all  columns  built  into  or  carrying  walls  four  inches. 

If  terra-cotta  blocks  are  used  for  protection,  such  blocks  may 
be  hollow,  but  each  face  shall  be  solid,  and  no  flange  shall  be  less 
than  one  inch  thick. 

Plaster  on  wire  or  metal  lath  shall  not  be  considered  as  a 
fire  protection  for  steel  or  iron  structural  members,  but  may  be 
used  with  an  air  space  under  arches  as  a  suspended  ceiling,  pro\dded 
that  such  arches  have  at  least  one  inch  of  thickness  of  fireproofing 
under  the  flanges  in  addition  to  such  ceiling,  and  that  the  metal 
lath  and  plaster  are  suspended  separately  from  the  arches  and  are 
not  less  than  one  inch  below  the  same. 

All  protection  shall  be  applied  directly  to  the  metal  work  and 
shall  not  be  broken  into  nor  interrupted  by  any  pipes,  wires,  chases 
or  conduits  of  any  kind. 

About  isolated  columns  on  the  exterior  of  buildings,  the  thick- 
ness of  protection  may  be  reduced  to  one  inch,  when  the  same  is 
covered  with  an  outer  shell  of  cast-iron  or  steel. 

When  a  column  or  girder  is  formed  of  built-up  shapes,  the 
spaces  between  flanges  shall  be  filled  solid  with  protecting  material, 
but  this  protection  need  not  extend  more  than  one  inch  beyond  the 
edges  of  projecting  angles,  bars  or  channels.  The  protection  shall 
cover  all  lugs,  brackets,  braces,  etc. 

The  metal  work  of  all  trusses  carrying  masonry  or  floor  loads 
shall  be  protected,  as  hereinbefore  described,  but  said  provisions 
shall  not  apply  to  trusses  which  carry  roof  load  only. 

When  a  wall  or  partition  is  formed  with  a  framework  of  angles, 
channels,  or  other  built-up  shapes,  and  such  wall  or  partition  is 
filled  in  flush  with  both  faces  of  the  frame  with  terra-cotta  blocks, 
additional  protection  may  be  omitted. 

The  above  requirements  as  to  fireproofing  shall  not  apply  to 
iron  or  steel  in  second  or  third  class  buildings  in  any  case  in  which 
the  use  of  wood  without  fire  protection  would  be  permissible  under 
this  act. 

In  work  in  connection  with  alterations  of  existing  buildings, 
the  character  and  amount  of  protection  for  steel  and  iron  work  shall 
be  made  satisfactory  to  the  commissioner. 

In  positions  where  the  protection  of  isolated  or  exposed  columns 
is  likely  to  be  broken  or  damaged  by  trucks  or  merchandise,  there 
shall  be  outside  of  the  protection  a  guard  at  least  five  feet  high  of 
iron  or  wood,  bound  with  wire  or  steel  so  as  to  be  self-supporting. 

Spaces  between  and  behind  all  studding  or  furring  shall  be 
filled  sohd  with  bricks  and  mortar  or  other  fireproof  material  for  a 
space  of  five  inches  in  height  above  the  roof  beams  or  plaster  grounds. 
Spaces  between  the  strap  furring  on  brick  walls  shall  be  filled  solid 
with  mortar  for  five  inches  below  the  bottom  of  the  floor  beams. 
The  spaces  between  the  stringers  of  stairs  and  joists  of  landings, 
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unless  unceiled  or  of  fireproof  construction,  shall  be  stopped  solid 
with  wood,  brick  or  terra-cotta  or  other  approved  material  as  often 
as  twice  in  each  flight  of  stairs.  The  spaces  between  floor  beams 
on  bearing  partitions  shall  be  stopped  in  a  similar  manner. 

In  every  building  of  second  or  third  class  construction  each 
floor  shall  be  thoroughly  stopped  by  a  continuous  layer  of  asbestos 
fabric,  magneso  calcite  or  other  fire-resisting  material  approved  by 
the  commissioner. 

The  tops  of  all  heating  furnaces  and  smoke  pipes  shall  be  at 
least  one  foot  below  the  nearest  wooden  beams  or  ceiling.  All  ceil- 
ings immediately  over  a  furnace  or  boiler,  and  for  six  feet  on  each 
side  thereof,  and  all  ceiHngs  over  indirect  radiators  shall,  except 
under  fireproof  floors,  be  metal  lathed  and  plastered. 

All  hot-air  register  boxes  in  the  floors  or  partitions  of  buildings 
shall  be  set  in  soapstone  or  equally  fireproof  borders  not  less  than 
two  inches  in  width,  shall  be  made  of  tin  plate,  and  shall  have  double 
pipes  and  boxes  properly  fitted  to  the  soapstone.  Hot-air  pipes  and 
register  -boxes  shall  be  at  least  one  inch  from  any  woodwork,  and 
register  boxes  shall  be  fifteen  inches  by  twenty-five  inches,  or  larger, 
and  their  connecting  pipes  shall  be  two  inches  from  any  woodwork. 
If  indirect  hot  w^ater  or  indirect  steam  heat  is  used,  the  commis- 
sioner may  modify  or  dispense  with  the  foregoing  requirements. 

All  vent  or  smoke  pipes  for  stoves,  furnaces  or  heaters,  not 
including  gas  stoves,  hereafter  installed,  shall  be  placed  not  nearer 
than  twelve  inches  to  any  lath,  plaster  or  board  partition,  ceiling 
or  woodwork.  Where  such  pipes  pass  through  a  lath  and  plaster 
or  board  partition,  they  shall  be  protected  by  ventilated  metal 
collars  at  least  six  inches  larger  in  diameter  than  the  pipe.  Where 
such  pipes  enter  the  chimney,  the  opening  into  the  same  shall  be 
protected  by  a  metal  collar  built  at  least  four  inches  into  the  brick- 
work of  the  chimney.  No  such  pipe  shall  pass  through  the  roof  or 
exterior  wall  of  any  building.  Such  pipes,  when  within  eighteen 
inches  of  a  ceiUng,  shall  be  protected  by  having  the  ceiling  over 
them,  and  at  least  two  feet  wide,  wire-lathed  and  plastered,  or  by 
having  a  shield  of  metal  of  the  same  width  hung  from  the  floor 
timbers,  and  at  least  six  inches  distant  therefrom.  Vent  pipes  to 
gas  stoves,  if  placed  nearer  than  three  inches  to  any  woodwork  or 
lath  and  plaster  partition,  shall  be  protected  with  incombustible 
material. 

Section  6.  Elevators  hereafter  installed  shall  be  provided 
with  such  shaftway  enclosures  and  doors  as  may  be  required  by  the 
regulations  of  the  Massachusetts  board  of  elevator  regulations.  All 
shafts  for  light  and  ventilation  and  skylights  over  such  shafts  shall 
be  constructed  of  like  material  and  in  a  like  manner  as  required 
for  elevator  shafts,  and  all  window  openings  in  the  same,  except 
in  exterior  walls,  shall  be  protected  by  metal  frames  and  sash  and 
wired  glass. 

Section  7.  Said  chapter  five  hundred  and  fifty  is  hereby  fur- 
ther amended  by  striking  out  section  thirty-nine  and  inserting  in 
place  thereof  the  following:  —  Section  39.  Every  wooden  building 
hereafter  erected  or  enlarged,  outside  of  the  building  Hmits,  shall 
have  a  foundation  of  rubble,  block  granite  or  brick  or  concrete, 
carried  up  to  the  surface  of  the  ground,  and  no  round  or  boulder 
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stone  shall  be  used.  Every  such  foundation,  if  of  brick  or  concrete, 
shall  be  at  least  twelve  inches  thick,  and  if  of  granite  shall  be  at 
least  eighteen  inches  thick,  and  if  of  rubble  shall  be  at  least  twenty- 
inches  thick,  and  shall  be  laid  at  least  four  feet  below  any  surface 
exposed  to  frost  and  upon  the  solid  ground  or  upon  piles  properly 
spaced. 

Every  such  wooden  building  hereafter  erected  or  enlarged,  the 
sills  of  which  do  not  rest  directly  upon  a  foundation  as  above  described 
but  on  an  underpinning,  shall  have  such  underpinning  made  of  brick, 
stone  or  concrete,  and  the  underpinning,  if  of  brick  or  concrete, 
shall  be  at  least  twelve  inches  thick,  and  if  of  stone  shall  be  at  least 
sixteen  inches  thick. 

Every  wooden  building  hereafter  erected  on  soft  or  marshy 
land  and  used  for  a  workshop  or  other  like  purpose,  or  as  a  tempo- 
rary structure,  may,  if  the  commissioner  approves,  rest  upon  mud 
sills  or  blocks  or  on  piles. 

Every  wooden  building  hereafter  erected  or  enlarged  shall  have 
all  its  parts  of  sufficient  strength  to  carry  the  weight  of  the  super- 
structure, shall  be  built  with  sills,  posts,  girts,  studs  and  plates 
properly  framed,  mortised,  tenoned,  braced  and  pinned  in  each 
story.  The  posts  and  girts  shall  be  not  less  than  four  inches  by 
six  inches  in  cross  section,  and  the  studs  shall  be  not  more  than 
twenty  inches  on  centres,  and  no  ledger  board  shall  be  used  in  any 
structure. 

Section  8.  Section  forty  of  said  chapter  five  hundred  and 
fifty,  as  amended  by  section  two  of  chapter  seven  hundred  and  four 
of  the  acts  of  the  year  nineteen  hundred  and  thirteen,  is  hereby 
further  amended  by  striking  out  the  said  section  and  inserting  in 
place  thereof  the  following:  —  Section  Ifi.  No  wooden  building 
hereafter  erected,  to  be  used  as  a  habitation,  shall  be  more  than 
three  stories  nor  more  than  forty  feet  in  height  above  the  first  floor 
line;  nor  shall  any  part  of  such  a  building,  eaves  and  cornices, 
excepted,  which  is  to  be  occupied  by  three  or  more  families  be  placed 
nearer  than  five  feet  from  any  adjoining  lot  lines,  and  if  built  on  land 
of  the  same  owner  it  shall  not  be  nearer  than  ten  feet  from  any 
other  building;  nor  shall  any  part  of  such  wooden  building,  which 
is  to  be  occupied  by  less  than  three  families  and  is  less  than  three 
stories  in  height,  be  nearer  than  five  feet  from  the  line  of  any  adjoin- 
ing lot;  nor  shall  any  lot  line  be  moved  nearer  than  five  feet  from 
any  wooden  building,  or,  if  built  on  land  of  the  same  owner,  nearer 
than  ten  feet  from  any  other  building,  eaves  and  cornices  excepted, 
unless  in  either  case  the  wall  on  the  side  toward  such  lot  or  adjoin- 
ing building  is  constructed  as  a  brick  or  concrete  wall  not  less  than 
eight  inches  thick  and  carried  twelve  inches  above  the  roof,  all  — 
openings  therein  to  be  protected  by  wire  glass  set  in  metal  frames 
and  sash.  Wooden  buildings  hereafter  constructed  to  form  a 
block  of  two  or  more  houses  shall  have  brick  or  concrete  party  walls 
between  adjoining  houses,  which  shall  be  not  less  than  eight  inches 
thick,  shall  be  carried  twelve  inches  above  the  roof  and  shall  be 
capped  with  a  metallic  covering. 

No  wooden  building  hereafter  erected  to  be  used  in  whole  or 
in  part  as  a  habitation  shall  exceed  twenty-two  hundred  square 
feet  in  area,  and  no  such  existing  building  shall  be  enlarged  to  exceed 
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twenty-two  hundred  square  feet  in  area.  No  wooden  building 
hereafter  erected  to  be  used  for  purposes  other  than  habitation 
shall  exceed  forty  feet  in  height  above  the  first  floor  line,  and  no 
such  building,  except  buildings  erected  for  the  purpose  of  storing 
ice,  which  shall  not  be  erected  within  five  hundred  feet  of  any  other 
building,  shall  exceed  twenty-two  hundred  feet  in  area  unless  the 
external  parts  are  covered  with  incombustible  material  approved  by 
the  commissioner,  and  no  such  building  shall  exceed  five  thousand 
square  feet  in  area  in  any  event:  provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  affect  the  provisions  of  section 
nine  of  this  act:  and  no  such  existing  building  shall  be  altered  or 
enlarged  to  exceed  forty  feet  in  height  above  the  first  floor  line  or 
twenty-two  hundred  square  feet  in  area,  unless  the  external  parts 
of  the  whole  building  are  covered  with  incombustible  material 
approved  by  the  commissioner,  or  to  exceed  five  thousand  square 
feet  in  area  in  any  event. 

Wooden  buildings  erected  for  purposes  other  than  habitation 
shall  not  be  situated  within  five  feet  of  the  line  of  the  lot  unless 
the  side  wall  on  such  line  or  lines  be  of  brick  or  concrete,  carried 
above  the  roof  at  least  twelve  inches  and  capped  with  a  metallic 
covering.  All  openings  in  such  outer  walls  shall  be  protected  by 
wire  glass  set  in  metal  frames  and  sash. 

Section  9.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  forty-three  and  inserting 
in  place  thereof  the  following :  —  Section  ^3.  In  all  tenement 
houses  hereafter  erected,  more  than  three  stories  in  height,  and  in 
every  building  hereafter  enlarged  and  occupied  or  to  be  occupied 
as  a  tenement  house,  more  than  three  stories  in  height,  there  shall 
be  provided  one  of  the  following  means  of  egress  in  addition  to  the 
main  and  rear  staircases;  but  if  the  first  named  means  of  egress  is 
provided  it  may  be  considered  as  a  rear  staircase  and  no  means  of 
egress  other  than  this  and  the  main  staircase  need  be  provided: 

(1.)  An  enclosed  stairway  consisting  of  iron  or  reinforced 
concrete  stairs,  and  stair  landings,  each  not  less  than  three  feet  in 
width  in  the  clear,  surmounted  by  a  pent  house  not  less  than  eight 
feet  high.  The  stairway  shall  extend  from  the  roof  to  the  level  of 
the  ground,  and  shall  open  into  either  a  street  or  passageway  lead- 
ing to  a  street;  the  said  stairway  shall  be  lighted  to  the  satisfaction 
of  the  building  commissioner  and  enclosed  in  walls  of  brick,  stone, 
terra-cotta  or  concrete,  and  said  walls  may  be  within  or  without 
the  line  of  the  main  wall  of  the  building,  but  access  to  said  stairway 
shall  be  only  by  doors  through  an  external  wall  to  balconies  leading 
to  the  same,  except  at  the  roof  where  access  to  said  stairways  may 
be  directly  from  the  roof. 

(2.)  Iron  balconies  connecting  with  adjoining  buildings  or 
with  adjoining  parts  of  the  same  house  separated  from  each  other 
by  a  brick,  terra-cotta  or  concrete  partition  wall  in  which  there 
are  no  openings  except  such  as  are  protected  with  fireproof  self- 
closing  doors,  and  every  suite  above  the  first  floor,  shall  have  direct 
access  to  at  least  two  means  of  egress,  one  of  which  shall  be  an 
enclosed  stairway.  The  said  balconies  shall  be  not  less  than  thirty 
inches  wide  and  capable  of  sustaining  a  load  of  seventy  pounds  per 
square  foot;  railings  shall  be  of  iron,  stone,  terra-cotta  or  concrete, 
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and  three  feet  high,  or  higher  if  in  the  opinion  of  the  commissioner 
a  greater  height  is  required  for  safety. 

(3.)  Exterior  fire  escapes  of  iron  with  iron  grated  floors,  and 
capable  of  bearing  a  load  of  seventy  pounds  per  square  foot.  The 
stair  treads  shall  be  of  iron,  and  the  pitch  of  the  stairs  shall  not 
exceed  sixty  degrees. 

Balconies  shall  be  at  least  three  feet  four  inches  wide,  and 
the  stairs  at  least  twenty  inches  wide.  There  shall  be  a  landing 
at  the  foot  of  each  flight,  and  at  the  level  of  the  second  floor  there 
shall  be  cantilever  ladders.  The  rails  on  all  horizontal  balconies 
and  on  the  stairs  shall  be  at  least  two  feet  ten  inches  high  at  all 
points. 

Section  10.  Section  forty-five  of  said  chapter  five  hundred 
and  fifty  is  hereby  amended  by  striking  out  the  first  paragraph  and 
inserting  in  place  thereof  the  following :  —  Every  tenement  house 
hereafter  erected  shall  have  a  main  staircase  of  fireproof  material, 
extending  from  the  entrance  floor  to  the  roof,  and  with  a  pent  house 
constructed  of  incombustible  material.  The  said  staircase  shall  not 
extend  below  the  entrance  floor  level  and  shall  be  enclosed  in  brick, 
terra-cotta  or  concrete  walls,  or  by  two-inch  solid  metal  and  plaster 
partitions.  All  door  openings  into  suites  shall  have  metal  covered 
self-closing  doors  and  metal  covered  frames.  Public  halls  therein 
shall  each  be  at  least  three  feet  wide  in  the  clear,  and  stairs  shall  be 
at  least  three  feet  wide  between  the  wall  and  the  stair  rail. 

The  said  section  is  further  amended  by  adding  at  the  end  thereof 
the  following:  —  Public  halls,  stairs,  elevator,  light  and  ventilating 
shafts  and  basements  in  all  tenement  houses  hereafter  erected  more 
than  three  stories  in  height  and  having  more  than  eight  suites,  and 
the  basements  of  all  such  existing  tenement  houses  shall  be  provided 
with  a  system  of  automatic  sprinklers  approved  as  to  location, 
arrangement  and  efficiency  by  the  building  commissioner. 

Public  halls  and  stairs  in  all  tenement  houses  now  existing  or 
hereafter  erected  more  than  three  stories  in  height,  and  having 
more  than  eight  suites,  shall  be  provided  with  proper  and  sufficient 
lights  to  be  kept  lighted  during  the  night. 

In  every  existing  tenement  house,  and  in  every  tenement 
house  hereafter  erected  more  than  three  stories  in  height,  and  hav- 
ing more  than  eight  suites,  all  elevators,  vent  and  dumb-waiter 
shafts,  shall  be  enclosed  in  the  basement  in  masonry  walls  not  less 
than  eight  inches  thick,  or  with  two-inch  solid  metal  and  plaster 
partitions,  with  a  fireproof  self-closing  door;  and  if  in  any  such 
building  a  stairway  leads  from  the  first  floor  to  the  basement,  such 
stairway  shall  be  enclosed  in  masonry  walls  not  less  than  eight 
inches  thick,  or  with  two-inch  solid  metal  and  plaster  partitions, 
and  shall  lead  directly  into  a  passageway  enclosed  in  masonry  walls 
of  the  same  thickness,  which  passageway  shall  be  not  less  than  four 
feet  wide  and  may  have  one  fireproof  self-closing  door  leading  into 
the  basement  from  said  passageway,  and  shall  connect  with  a  street, 
alley  or  outer  court  through  a  self-closing  door  not  less  than  three 
feet  wide,- — so  as  to  read  as  follows:  —  Section  J^o.  Every  tene- 
ment house  hereafter  erected  shall  have  a  main  staircase  of  fireproof 
material,  extending  from  the  entrance  floor  to  the  roof,  and  with 
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a  pent  house  constructed  of  incombustible  material.  The  said 
staircase  shall  not  extend  below  the  entrance  floor  level  and  shall 
be  enclosed  in  brick,  terra-cotta  or  concrete  walls,  or  by  two-inch 
solid  metal  and  plaster  partitions.  All  door  openings  into  suites 
shall  have  metal  covered  self-closing  doors  and  metal  covered  frames. 
Public  halls  therein  shall  each  be  at  least  three  feet  wide  in  the 
clear,  and  stairs  shall  be  at  least  three  feet  wide  between  the  wall 
and  the  stair  rail. 

Each  stairway  shall  have  an  entrance  on  the  entrance  floor 
from  a  street  or  alley  or  open  passageway  or  from  an  outer  court, 
or  from  an  inner  court  which  connects  directly  with  a  street  or 
alley  or  open  passageway.  All  stairs  shall  be  constructed  with  a 
rise  of  not  more  than  eight  inches,  and  with  treads  not  less  than 
nine  inches  wide  and  not  less  than  three  feet  long  in  the  clear.  Where 
winders  are  used  all  treads  at  a  point  eighteen  inches  from  the  strings 
on  the  wall  side  shall  be  at  least  ten  inches  wide. 

In  every  tenement  house  all  stairways  shall  be  provided  with 
proper  balusters  and  raihngs  kept  in  good  repair.  No  pubHc  hall 
or  stairs  in  a  tenement  house  shall  be  reduced  in  width  so  as  to  be 
less  than  the  minimum  width  prescribed  in  this  section. 

Public  halls,  stairs,  elevator,  light  and  ventilating  shafts  and 
basements  in  all  tenement  houses  hereafter  erected  more  than  three 
stories  in  height  and  having  more  than  eight  suites,  and  the  base- 
ments of  all  such  existing  tenement  houses  shall  be  provided  with 
a  system  of  automatic  sprinklers  approved  as  to  location,  arrange- 
ment and  efficiency  by  the  building  commissioner. 

Public  halls  and  stairs  in  all  tenement  houses  now  existing  or 
hereafter  erected  more  than  three  stories  in  height,  and  having 
more  than  eight  suites,  shall  be  provided  with  proper  and  sufficient 
Hghts  to  be  kept  hghted  during  the  night. 

In  every  existing  tenement  house,  and  in  every  tenement  house 
hereafter  erected  more  than  three  stories  in  height,  and  having  more 
than  eight  suites,  all  elevators,  vent  and  dumb-waiter  shafts,  shall 
be  enclosed  in  the  basement  in  masonry  walls  not  less  than  eight 
inches  thick,  or  with  two-inch  solid  metal  and  plaster  partitions 
with  a  fireproof  self-closing  door;  and  if  in  any  such  building  a 
stairway  leads  from  the  first  floor  to  the  basement,  such  stairway 
shall  be  enclosed  in  masonry  walls  not  less  than  eight  inches  thick, 
or  with  two-inch  solid  metal  and  plaster  partitions,  and  shall  lead 
directly  into  a  passageway  enclosed  in  masonry  walls  of  the  same 
thickness,  which  passageway  shall  be  not  less  than  four  feet  wide 
and  may  have  one  fireproof  self-closing  door  leading  into  the  base- 
ment from  said  passageway,  and  shall  connect  with  a  street,  alley  or 
outer  court  through  a  self-closing  door  not  less  than  three  feet  wide. 

Section  11.  The  provisions  of  this  act,  so  far  as  they  are  the 
same  as  those  of  existing  statutes,  shall  be  construed  as  continuations 
thereof  and  not  as  new  enactments. 

Section  12.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed,  but  nothing  herein  contained  shall  be  construed 
to  modify  the  powers  and  duties  conferred  and  imposed  upon  the 
board  of  appeals  by  sections  six,  seven  and  eight  of  chapter  five 
hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 
5even. 
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Section  13.  This  act  shall  take  effect  ninety  days  after  its 
passage.  Appoved  July  7,  1914. 

Section  6,  1936,  Adv.  Sh.  1315,  1317. 
Section  10,  249  Mass.  205,  207,  208,  209. 


1914.— Chapter  786. 

An  Act  exempting  a  certain  parcel  of  land  in  the  city  of 
boston  from  restrictions  as  to  the  height  of  buildings. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  parcel  of  land  situated  in  the  city  of  Boston 
bounded  by  Washington  street,  Lovering  place,  Harrison  avenue 
and  Asylum  street  is  hereby  exempted  from  the  provisions  of  chap- 
ter three  hundred  and  thirty-three  of  the  acts  of  the  year  nineteen 
hundred  and  four  and  chapter  three  hundred  and  eighty-three  of 
the  acts  of  the  year  nineteen  hundred  and  five,  relative  to  the  height 
of  buildings,  and  is  relieved  from  the  restrictions  as  to  height  placed 
thereon  by  the  commissioners  on  the  height  of  buildings  in  the  city  of 
Boston  acting  under  the  authority  of  said  statutes :  provided,  however, 
that  nothing  herein  shall  authorize  the  erection  on  said  parcel  of 
a  building  exceeding  one  hundred  and  twenty-five  feet  in  height 
above  the  grade  of  the  sidewalk  on  Washington  street  in  front  of 
said  parcel,  nor  the  erection  of  any  building  thereon  except  in  accord- 
ance with  a  permit  duly  granted  therefor  by  the  building  commissioner 
of  the  city  of  Boston. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  July  7,  1914- 

See  1907,  ch.  550,  s.  18. 

1914.—  Chapter  793. 

An  Act  to  authorize  the  city  of  boston  to  erect  a  high  pres- 
sure FIRE  pumping  station  IN  FORT  POINT  CHANNEL. 

Repealed,  1916  (S)  ch.  175,  s.  2. 


General  Acts,  1915. —  Chapter  48. 
An  Act  relative  to  the  registration  of  voters  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  eighty-three  of  chapter  eight  hundred  and  thirty- 
five  of  the  acts  of  the  year  nineteen  hundred  and  thirteen  is  hereby 
amended  by  striking  out  the  words  "the  same  number  of  like",  in 
the  seventh  and  eighth  lines,  and  inserting  in  place  thereof  the 
words: —  not  less  than  five  such  evening, —  so  as  to  read  as  follows: — 
Section  83.  Said  board  shall  hold  such  day  sessions  as  the  city  may 
by  ordinance  prescribe,  and  such  additional  sessions  as  they  shall  j 
deem  necessary.  They  shall,  in  any  event,  hold  in  or  near  each  I'  an 
ward  in  said  city  not  less  than  ten  evening  sessions,  each  of  at  least 
three  hours'  duration,  between  the  first  day  of  September  and  the 
close  of  registration  before  the  annual  state  election,  and  not  less 
than  five  such  evening  sessions  between  the  annual  state  election 
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and  the  close  of  registration  before  the  annual  city  election.  They 
shall  also  hold  at  their  principal  office  a  continuous  session  from 
nine  o'clock  in  the  morning  until  ten  o'clock  in  the  evening  on  the 
twentieth  day  preceding  the  annual  state  election,  and  a  like  con- 
tinuous session  on  the  twentieth  day  preceding  the  annual  city 
election,  and  a  continuous  session  from  twelve  o'clock  noon  until 
ten  o'clock  in  the  evening  on  the  seventh  day  preceding  a  special 
election.  Approved  March  11,  1915. 


General  Acts,  1915. —  Chapter  58. 

An  Act  relative  to  the  care  and  maintenance  of  the  bridge 
over  the  neponset  river  at  granite  avenue  between  the 
town  of  milton  and  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  ten  of  chapter  seven  hundred  and  seventy- 
one  of  the  acts  of  the  year  nineteen  hundred  and  thirteen  is  hereby 
amended  by  striking  out  all  after  the  word  ''paid",  in  the  eighteenth 
line,  and  inserting  in  place  thereof  the  following: — one  half  by 
the  county  of  Suffolk  and  one  half  by  the  town  of  Milton, —  so 
as  to  read  as  follows: — Section  10.  When  the  said  bridge  and 
its  approaches  are  completed,  and  all  work  contemplated  by  this 
act  has  been  performed,  the  care  and  control  of  said  bridge,  draw 
and  approaches  shall  vest  in  a  commission  consisting  of  the  mayor 
of  the  city  of  Boston  and  the  chairman  of  the  selectmen  of  the  town 
of  Milton  for  the  time  being.  Said  commission  shall  have  charge  of 
lighting,  policing,  managing,  maintaining  and  keeping  in  repair  said 
bridge,  draw  and  approaches,  and  also  the  exclusive  authority  to 
authorize  poles,  wires  and  other  structures  to  be  placed  thereon, 
and  in  such  place  and  manner  as  said  commission  may  deem  proper. 
The  money  required  for  lighting,  policing,  managing,  and  keeping 
in  repair  said  bridge,  draw  and  approaches,  as  well  as  any  cost  or 
expenses  incurred  by  said  commission  in  connection  therewith,  and 
all  damages  recovered  in  any  action  at  law  by  reason  of  any  defect, 
or  want  of  repair  in  said  bridge,  draw  or  approaches,  and  any  expenses 
incurred  in  connection  therewith  shall  be  paid  one  half  by  the  county 
of  Suffolk  and  one  half  by  the  town  of  Milton. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  12,  1915. 


General  Acts,  1915. —  Chapter  91. 
An  Act  relative  to  the  assessment  of  poll  taxes,  to  lists  of 
persons  assessed  and  to  registration  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows : 

Section  7.  Section  seventy-six  of  said  chapter  eight  hundred 
and  thirty-five  is  hereby  amended  by  striking  out  the  words  ''listing 
board",  in  the  eleventh  and  thirty-fifth  lines,  and  inserting  in  place 
thereof  in  each  instance,  the  word: — assessors, —  and  by  striking 
out  the  word  "listed",  in  the  thirteenth  line,  and  inserting  in  place 
thereof  the  word: —  assessed, —  so  as  to  read  as  follows: —  Section  76. 
The  election  commissioners  shall,  after  the  first  day  of  April  in  each 
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year,  prepare  an  annual  register  containing  the  names  of  all  qualified 
voters  in  Boston  for  the  current  year,  beginning  with  such  first  day 
of  April.  Such  names  shall  be  arranged  by  wards  and  precincts 
and,  opposite  the  name  of  each  voter,  shall  be  entered  his  residence 
on  the  preceding  first  day  of  April  or  any  subsequent  day  when  he 
became  a  resident  of  said  city.  The  election  commissioners  shall 
enter  in  the  annual  register  every  name  contained  in  the  lists,  for 
the  current  year,  of  persons  transmitted  to  them  by  the  assessors, 
giving,  as  the  residence  of  each  person  on  the  first  day  of  April, 
the  place  at  which  he  was  assessed  by  said  board;  and  likewise  the 
name  and  residence,  as  aforesaid,  of  every  woman  voter  whose 
name  is  contained  in  the  list  of  women  voters  transmitted  to  them 
under  this  act :  provided,  that  in  every  case  they  are  able  to  identify 
the  name  so  transmitted  as  that  of  a  man  or  woman  whose  name  was 
borne  on  the  voting  list  of  said  city  at  the  last  preceding  election. 
They  shall  make  all  inquiries  and  investigations  necessary  to  identify 
such  person,  and  they  shall  not  enter  in  the  annual  register  the 
name  of  a  person  objected  to  by  any  commissioner,  until  such  per- 
son has  been  duly  notified  and  given  an  opportunity  to  be  heard  by 
them,  and  shall  have  appeared  and  satisfied  them  of  his  right  to 
have  his  name  so  entered.  They  shall  forthwith  enter  in  the  annual 
register  the  name  of  every  person  whose  qualifications  as  a  voter 
have  been  determined  by  them  in  the  current  year  and  whose  name 
has  accordingly  been  entered  in  the  general  register.  They  shall, 
on  or  before  the  first  Monday  of  August  in  each  year,  send  notice 
in  writing  by  mail  to  each  male  voter  of  the  preceding  year  whose 
name  has  not  been  entered  in  the  annual  register  of  the  current 
year  that  his  name  has  not  been  so  entered.  They  shall,  before  the 
first  day  of  April  in  each  year,  transmit  to  the  assessors  a  list  of 
the  women  voters  whose  names  are  contained  upon  the  register  of 
the  preceding  year,  with  their  residences,  as  they  appear  on  said 
register. 

Section  14.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  15.  This  act  shall  take  effect  on  the  first  day  of 
January,  nineteen  hundred  and  sixteen. 

Approved  March  22,  1915. 

See  1913,  ch.  835,  s.  76;  1925,  ch.  39;  1937,  ch.  226;  All  except 
section  7  Repealed  G.  L.  ch.  282. 


General  Acts,  1915. —  Chapter  103. 

An  Act  to  change  the  time  within  which  bonds  shall  be  pay- 
able UNDER  THE  ACT  RELATIVE  TO  THE  CONSTRUCTION  OF  A 
NEW  BRIDGE  OVER  THE  NEPONSET  RIVER  BETWEEN  THE  TOWN 
OF  MILTON  AND  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  eight  of  chapter  seven  hundred  and  seventy-one  of  the 
acts  of  the  year  nineteen  hundred  and  thirteen  is  hereby  amended 
by  striking  out  the  word  '^ten",  in  the  ninth  line,  and  inserting  in 
place  thereof  the  word: —  five, —  so  as  to  read  as  follows: —  Section  8. 
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The  treasurer  of  the  county  of  Suffolk  and  the  treasurer  of  the 
county  of  Norfolk  shall  from  time  to  time  issue  bonds  of  their  respec- 
tive counties  as  either  may  require,  each  bond  to  be  designated 
on  the  face  thereof,  Granite  Avenue  Bridge  Loan,  and  shall  use 
the  proceeds  to  meet  the  cost  to  be  paid  by  them  respectively  under 
this  act.  Such  bonds  shall  bear  interest,  payable  semi-annually, 
at  a  rate  not  exceeding  four  per  cent  per  annum,  and  shall  be  pay- 
able at  such  times,  not  less  than  five  nor  more  than  twenty  years 
from  their  respective  dates,  as  shall  be  determined  respectively  by 
the  treasurer  of  the  county  of  Suffolk  and  by  the  treasurer  of  the 
county  of  Norfolk,  and  as  shall  be  expressed  upon  the  face  of  the 
bonds.  The  provisions  of  chapter  twenty-seven  of  the  Revised 
Laws,  and  acts  in  amendment  thereof  and  in  addition  thereto,  so 
far  as  they  may  be  applicable  and  are  consistent  herewith,  shall 
apply  to  the  bonds  issued  under  the  authority  of  this  act.  The 
mayor  of  the  city  of  Quincy,  subject  to  the  approval  of  the  city 
council,  and  the  selectmen  of  the  town  of  Milton  may,  if  they  deem 
it  advisable,  borrow  money  for  a  period  not  exceeding  ten  years 
for  the  purpose  of  meeting  their  respective  assessments  under  this 
act,  and  may  issue  the  notes  or  bonds  of  the  city  and  town  therefor. 
Such  notes  or  bonds  in  each  instance  shall  bear  on  their  face  the 
words.  Granite  Avenue  Bridge  Loan,  Act  of  1913,  and  shall  bear 
interest  at  a  rate  not  exceeding  four  per  cent  per  annum. 

Approved  March  25,  1915. 


General  Acts,  1915. —  Chapter  235. 

An  Act  to  provide  for  the  construction  of  a  new  bridge 
between  the  city  of  boston  and  the  town  of  dedham. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  of  the  city  of  Boston,  the  chairman 
of  the  county  commissioners  of  the  county  of  Norfolk  and  the  chair- 
man of  the  board  of  selectmen  of  the  town  of  Dedham  are  hereby 
constituted  a  commission  and  are  authorized,  in  behalf  of  the  city 
of  Boston,  the  county  of  Norfolk  and  the  town  of  Dedham,  respec- 
tively, to  widen  the  existing  bridge  over  the  Charles  river  between 
the  city  of  Boston  and  the  town  of  Dedham,  known  as  the  Spring 
street  iDridge,  without  a  draw,  to  a  width  not  exceeding  sixty  feet, 
and  at  a  cost  not  exceeding  thirty  thousand  dollars.  The  commis- 
sion shall  serve  without  pay  and  shall  appoint  an  engineer  who 
shall  serve  without  pay  and  whose  duty  it  shall  be  to  cause  plans 
and  specifications  to  be  prepared  for  the  bridge  and  to  supervise  its 
construction,  the  expense  of  preparing  such  plans  and  specifications 
and  of  inspection  to  be  included  in  the  cost  of  construction.  The 
commission  shall  advertise  for  bids  for  the  construction  of  the  bridge 
in  the  City  Record  of  the  city  of  Boston  and  in  such  other  publica- 
tions as  the  commission  may  select.  The  contract  for  the  con- 
struction shall  be  awarded  by  the  commission  to  the  lowest  bidder 
who  is  competent  and  financially  responsible,  but  the  commission 
may  reject  all  bids,  if  in  its  opinion  they  are  excessive,  and  may 
advertise  for  new  bids.  No  contract  for  the  construction  of  the 
bridge  shall  be  awarded  until  the  city  of  Boston,  the  county  of  Nor- 
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folk  and  the  town  of  Dedham,  respectively,  shall  have  made  appro- 
priations sufficient  to  cover  their  respective  shares  of  the  cost  of 
construction. 

Section  2.  The  cost  of  construction  shall  be  distributed  as 
follows : —  fifty  per  cent  to  be  paid  by  the  city  of  Boston,  the  sum 
of  twenty-five  hundred  dollars  to  be  paid  by  any  street  railway 
company  which  shall  have  a  location  upon  the  bridge,  and  the 
balance  to  be  paid  in  equal  amounts  by  the  county  of  Norfolk  and 
the  town  of  Dedham.  The  expenses  incurred  shall,  as  they  accrue, 
be  paid  by  the  city  of  Boston  upon  requisition  of  the  commission 
and  upon  approval  by  the  auditor  of  said  city.  The  commission  is 
authorized  to  require  said  street  railway  company,  the  city  of  Bos- 
ton, the  county  of  Norfolk  and  the  town  of  Dedham  to  pay  into 
the  treasury  of  the  city  of  Boston  such  portions  of  their  shares  of 
the  cost  of  construction,  and  at  such  times,  as  the  commission  shall 
direct.  For  the  purposes  of  this  act  the  city  of  Boston,  the  county 
of  Norfolk  and  the  town  of  Dedham,  respectively,  are  authorized 
to  make  appropriations  from  taxes,  loans  or  revenue  under  the 
provisions  of  law  relating  to  the  construction  of  bridges,  applicable 
to  them  respectively. 

Section  3.  The  approaches  upon  the  Boston  side  of  the 
bridge  shall  be  constructed  and  the  expense  thereof,  including  land 
damages,  shall  be  borne  by  the  city  of  Boston;  the  approaches  on 
the  Dedham  side  shall  be  constructed  and  the  expense  thereof, 
including  land  damages,  shall  be  borne  by  the  town  of  Dedham; 
and  the  plans  for,  and  grades  of  said  approaches  shall  be  approved 
by  the  commission  before  the  construction  of  either  of  the  approaches 
is  begun.  No  part  of  the  cost  of  the  approaches  shall  be  reckoned 
as  part  of  the  cost  of  construction  of  the  bridge. 

Section  4.  After  the  completion  of  the  bridge  and  its 
approaches,  the  cost  of  maintenance  of  the  bridge,  including  the 
lighting  and  policing  thereof,  shall  be  divided  equally  between  the 
city  of  Boston  and  the  town  of  Dedham,  but  said  city  and  town  may 
at  any  time  execute  a  written  contract  under  which  either  munici- 
pality may  assume  the  whole  duty  of  such  maintenance  on  such 
terms  as  may  be  agreed  upon.  Any  suit  for  a  defect  or  want  of 
repair  upon  the  Boston  side  of  the  bridge  shall  be  brought  against 
the  city  of  Boston,  and  any  suit  for  a  defect  or  want  of  repair  upon 
the  Dedham  side  of  the  bridge  shall  be  brought  against  the  town  of 
Dedham,  and  said  city  and  town  shall  be  liable,  respectively,  for  any 
damages  incurred  by  such  defect  or  want  of  repair  upon  their 
respective  sides  of  the  bridge. 

Section  5.  Any  street  railway  company  having  a  location 
upon  the  bridge  shall  keep  that  part  of  the  roadway  thereon  which 
lies  within  its  tracks  and  eighteen  inches  outside  the  tracks  in  reason- 
able repair  and  safe  for  public  travel.  The  pavement  on  the  bridge, 
including  that  part  which  said  railway  company  is  obliged  under 
this  act  to  keep  in  repair,  and  the  base  for  such  pavement  shall  be 
uniform  in  character,  and  all  subsequent  repairs  made  by  the  city 
of  Boston,  the  town  of  Dedham  or  said  street  railway  company 
shall  be  made  so  as  to  preserve  the  uniformity  of  the  pavement 
and  the  base  thereof. 

Section  6.    The  supreme  judicial  court,  or  any  justice  thereof, 
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shall  have  jurisdiction  in  equity  to  enforce  the  provisions  of  this  act. 
No  member  of  the  commission  shall  be  under  any  personal  liabiHty 
by  reason  of  any  act  done  in  pursuance  of  the  authority  given  to 
the  commission  under  this  act. 

Section  7.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  8,  1915. 


General  Acts,  1915. —  Chapter  244. 

An  Act  to  fix  responsibility  for  the  payment  of  workmen's 
compensation  by  the  commonwealth  and  by  counties, 
cities,  towns  and  districts. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Every  board,  commission  and  department  of  the 
commonwealth  employing  laborers,  workmen  and  mechanics,  the 
Boston  transit  commission,  and  every  county,  city,  town  and  district 
which  has  accepted  the  provisions  of  chapter  eight  hundred  and 
seven  of  the  acts  of  the  year  nineteen  hundred  and  thirteen  shall, 
through  its  executive  officer  or  board,  designate  a  person  to  act  as 
its  agent  in  furnishing  the  benefits  due  under  chapter  seven  hundred 
and  fifty-one  of  the  acts  of  the  year  nineteen  hundred  and  eleven 
and  acts  in  amendment  thereof  and  in  addition  thereto.  Such 
agent  shall  be  held  responsible  for  the  proper  carrying  out  of  this 
act  under  the  direction  and  supervision  of  the  industrial  accident 
board  until  his  agency  is  revoked  and  a  new  agent  designated. 
The  name  and  address  of  every  such  agent  shall  be  filed  with  the 
industrial  accident  board  immediately  upon  his  designation;  and 
each  of  the  foregoing  boards,  commissions,  departments,  counties, 
cities,  towns  and  districts  shall  designate  such  an  agent  within 
thirty  days  after  this  act  takes  effect. 

Section  2.  This  act  shall  not  apply  to  counties,  cities,  towns 
^nd  districts  which  are  insured  under  the  provisions  of  chapter 
seven  hundred  and  fifty-one  of  the  acts  of  the  year  nineteen  hundred 
and  eleven  and  acts  in  amendment  thereof. 

Section  3.  This  act  shall  take  effect  on  the  first  day  of  June, 
in  the  year  nineteen  hundred  and  fifteen. 

Approved  May  10,  1915. 

See  1894,  ch.  548,  s.  23;  1914,  ch.  636. 


General  Acts,  1915. —  Chapter  270. 

An  Act  to  transfer  to  the  metropolitan  park  commission  the 
care  and  control  of  the  west  roxbury  parkway  in  the 
city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  care,  control  and  custody  of  the  land  in  the 
West  Roxbury  parkway,  so-called,  transferred  by  the  metropolitan 
park  commission  to  the  city  of  Boston  by  an  instrument  dated 
December  twentieth,  eighteen  hundred  and  ninety-four,  is  hereby 
re-transferred  and  vested  in  said  metropolitan  park  commission 
with  all  the  powers  over  the  same  conferred  upon  said  board  by 
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chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three  and  acts  in  amendment  thereof  and  in 
addition  thereto. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  22,  191  o. 

See  1893,  ch.  407. 


General  x\cts,  1915. —  Chapter  300. 
An  Act  to  authorize  the  construction  and  maintenance  of  a 

NEW  bridge  over  THE  NEPONSET  RIVER  BETWEEN  THE  CITIES 
OF  BOSTON  AND  QUINCY. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  metropolitan  park  commission  shall  forthwith 
construct  as  a  highway  a  new  bridge  across  the  Neponset  river,  to 
be  known  as  Neponset  bridge,  at  or  near  the  present  site  of  the 
so-called  Neponset  bridge,  from  Neponset  avenue  in  Boston  to 
Hancock  street  in  Quincy;  shall  construct  any  necessary  approaches 
to  said  bridge  on  each  end  thereof;  may  construct  a  temporary 
highway  bridge  to  be  used  by  vehicles,  street  railway  cars,  and 
pedestrians  during  such  construction;  shall  cause  shoals  to  be  dredged 
or  otherwise  removed  so  as  to  afford  vessels  passing  to  or  through 
the  draw  of  the  bridge  a  depth  of  water  equal  at  least  to  that  now 
afforded;  and  shall  take  such  lands  for  the  approaches  to  the  bridge 
as  it  shall  deem  necessary  for  carrying  out  the  provisions  of  this 
act,  and  shall  cause  all  lands  so  taken  to  be  properly  filled  and 
graded. 

Section  2.  The  directors  of  the  port  of  Boston  shall  authorize 
such  occupation  of  lands  or  flats  outside  the  harbor  lines,  at  and 
near  each  end  of  said  bridge,  as  said  metropolitan  park  commission 
may  deem  necessary  for  the  proper  construction  of  the  bridge  and 
for  avoiding  angles  that  will  tend  to  cause  collections  of  floating 
matter. 

Section  3.  Said  bridge  shall  be  constructed  substantially  in 
accordance  with  the  plans  prepared  by  the  metropolitan  park  com- 
mission, approved  by  the  mayors  of  the  cities  of  Boston  and  Quincy. 
The  Bay  State  Street  Railway  Company,  or  the  street  railway  com- 
pany contributing  to  the  cost  of  the  bridge,  hereinafter  referred  to, 
shall  have  ten  days  to  examine  the  plans  submitted  as  above  and 
to  make  such  suggestions  to  the  commission  as  it  may  deem  fit. 
The  bridge  shall  be  suitable  for  all  purposes  of  ordinary  travel  and 
for  two  tracks  of  the  Bay  State,  or  other  street  railway  company, 
which  are  to  replace,  in  such  location  as  the  said  commission  shall 
determine,  the  single  track  now  operated  by  the  Bay  State  Street 
Railway  Company  over  said  bridge;  and  shall  be  built  not  less  than 
sixty  feet  in  width,  and  with  a  draw  having  a  clear  opening  not  less 
than  fifty  feet  in  width.  No  compensation  for  displacement  of 
tide  water  or  for  occupying  any  land  or  flats  of  the  commonwealth 
shall  be  required  from  said  cities  or  from  the  said  metropolitan 
park  commission. 

Section  4.  The  approaches  to  said  bridge  shall  be  laid  out 
by  said  commission  as  a  highway  not  less  than  sixty  feet  in  width 
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in  the  vicinity  of  the  abutments  of  the  bridge  at  either  end.  In 
laying  out  the  approaches  to  the  bridge  the  commission  shall  have 
the  same  power  and  authority  to  determine  the  value  of,  and  to 
assess  upon,  collect  and  abate,  the  betterments  accruing  to  any  real 
estate  by  reason  of  any  taking  made  by  said  commission  under  the 
provisions  of  this  act  of  land  for  either  of  the  approaches  to  said 
bridge,  which  said  commission  now  has  in  respect  to  the  locating 
and  laying  out  of  roadways  and  boulevards. 

Section  5.  The  cost  of  the  laying  out  and  constructing  of 
said  approaches,  the  cost  of  construction  of  the  abutments  and 
other  parts  of  said  bridge,  changing  the  channel  of  the  river,  includ- 
ing the  cost  of  the  temporary  highway  bridge  and  including  all 
other  expenses  incurred  in  carrying  out  the  provisions  of  this  act, 
shall  be  deemed  the  cost  of  construction  of  the  bridge.  The  cost 
of  the  work  authorized  by  this  act  shall  not  exceed  three  hundred 
and  fifty  thousand  dollars  and  shall  be  paid,  together  with  any 
interest  on  any  money  borrowed,  as  follows: — Twenty  per  cent  by 
the  city  of  Boston;  fifteen  per  cent  by  the  city  of  Quincy;  five  per 
cent  by  the  county  of  Norfolk;  two  and  one  half  per  cent  by  the 
county  of  Plymouth;  fifteen  per  cent  by  the  Bay  State  Street  Rail- 
way Company  or  such  other  street  railway  company  as  shall  have 
a  location  on  said  bridge,  as  aforesaid;  and  forty-two  and  one  half 
per  cent  in  the  same  manner  as  expenditures  made  from  appro- 
priations authorized  to  carry  out  the  provisions  of  said  chapter  two 
hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-four  and  acts  in  amendment  thereof  and  in  addition 
thereto. 

Section  6.  To  meet  the  expenses  incurred  under  the  provisions 
of  this  act  the  treasurer  and  receiver  general  is  hereby  authorized, 
with  the  approval  of  the  governor  and  council,  to  issue  bonds  or 
certificates  of  indebtedness  to  an  amount  not  exceeding  three  hun- 
dred and  fifty  thousand  dollars,  in  addition  to  the  amounts  already 
authorized  under  the  provisions  of  said  chapter  two  hundred  and 
eighty-eight  and  acts  in  amendment  thereof  and  in  addition  thereto, 
and  as  part  of  the  Metropolitan  Parks  Loan,  Series  Two.  Such 
bonds  or  certificates  of  indebtedness  shall  be  issued  as  coupons  or 
registered  bonds,  and  shall  bear  interest  at  a  rate  not  exceeding 
four  per  cent  per  annum,  payable  semi-annually  on  the  first  days  of 
January  and  July  of  each  year. 

Section  7.  The  treasurer  and  receiver  general  shall,  beginning 
in  the  year  nineteen  hundred  and  sixteen,  include  in  the  sum  charged 
to  the  cities  of  Boston  and  Quincy  in  the  apportionment  and  assess- 
ment of  their  state  tax  such  proportion  of  the  amount  to  be  paid 
by  said  cities  as  may  be  necessary  to  provide  for  the  payment  of 
the  serial  bonds  maturing  on  the  first  day  of  the  following  January, 
together  with  the  amount  necessary  to  provide  for  the  proportion 
of  the  interest  requirements  to  be  paid  by  each  of  the  said  cities. 
The  treasurer  and  receiver  general  shall  annually  assess  upon  the 
counties  of  Norfolk  and  Plymouth  such  proportion  of  the  amount 
to  be  paid  by  said  counties  as  may  be  necessary  to  provide  for  the 
payment  of  the  serial  bonds  maturing  on  the  first  day  of  the  follow- 
ing January,  together  with  the  amount  necessary  to  provide  for  the 
proportion  of  the  interest  requirements  to  be  paid  by  said  counties. 
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The  treasurer  and  receiver  general  shall  annually  assess  upon  the 
Bay  State  Street  Railway  Company,  or  such  other  street  railway 
company  as  shall  have  a  location  on  said  bridge,  such  sums  as  may 
be  necessary  to  provide  for  the  payment  of  fifteen  per  cent  of  the 
serial  bond  and  interest  requirements.  The  remaining  requirements 
for  serial  bonds  and  interest  payments,  and  for  the  maintenance 
of  said  bridge,  not  herein  provided  for  shall  be  determined,  collected 
and  paid  in  the  manner  set  forth  in  chapter  four  hundred  and  nine- 
teen of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine,  to 
meet  the  interest  and  sinking  fund  requirements  of  loans  or  appro- 
priations authorized  to  carry  out  the  purposes  of  chapter  two  hun- 
dred and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four  and  acts  in  amendment  thereof  and  in  addition  thereto, 
and  to  meet  the  expenses  of  the  care  and  maintenance  of  boule- 
vards and  parkways.  Payment  of  its  proportionate  part  of  the 
cost  of  the  work,  as  fixed  by  this  section,  by  the  Bay  State  Street 
Railway  Company  or  by  such  other  company  as  shall  have  a  loca- 
tion on  said  bridge  at  the  time  of  its  completion,  shall  constitute 
one  of  the  terms  and  conditions  under  which  such  company  shall 
hold  its  location  on  said  bridge,  and  failure  to  make  such  payment 
within  a  reasonable  time  after  certification  by  the  state  treasurer, 
as  above  provided,  of  the  amount  due  from  said  company,  shall  of 
itself  operate  as  a  revocation  of  the  location  upon  said  bridge. 

Section  8.  The  treasurer  of  the  city  of  Boston,  on  the  request 
of  the  mayor  thereof,  and  the  treasurer  of  the  city  of  Quincy,  on 
the  request  of  the  mayor  thereof,  shall  from  time  to  time  issue  bonds 
of  their  respective  cities  as  either  may  require,  and  the  bonds  issued 
by  the  city  of  Quincy  may  be  in  excess  of  the  statutory  limit  of 
indebtedness.  Each  bond  shall  be  designated  on  the  face  thereof, 
Neponset  Bridge  Loan,  and  the  proceeds  shall  be  used  by  said  cities 
to  meet  the  cost  to  be  paid  by  them  respectively  under  this  act. 
The  said  bonds  shall  bear  interest,  payable  semi-annually,  at  a  rate 
not  exceeding  four  per  cent  per  annum,  and  shall  be  payable  at 
such  times,  not  less  than  ten  nor  more  than  forty  years  from  their 
respective  dates,  as  shall  be  determined  respectively  by  the  treasurer 
and  mayor  of  the  city  of  Boston  and  by  vote  of  the  city  council  of 
the  city  of  Quincy,  and  as  shall  be  expressed  upon  the  face  of  the 
bonds.  The  provisions  of  chapter  twenty-seven  of  the  Revised 
Laws  and  acts  in  amendment  thereof  and  in  addition  thereto,  so 
far  as  they  may  be  applicable  and  are  consistent  herewith,  shall 
apply  to  the  bonds  issued  under  the  authority  of  this  act.  The 
counties  of  Plymouth  and  Norfolk  may,  if  their  respective  county 
commissioners  believe  it  advisable  to  do  so,  borrow  money  for  a 
period  not  exceeding  ten  years  for  the  purpose  of  meeting  assess- 
ments under  this  act,  and  their  respective  treasurers  are  authorized, 
on  the  order  of  said  commissioners,  to  issue  bonds  or  notes  for  that 
purpose,  bearing  not  more  than  four  per  cent  interest. 

Section  9.  Any  person  entitled  by  law  to  damages  for  the 
taking  of  or  injury  to  his  property  under  authority  of  this  act  may 
have  the  same  determined  by  a  jury  in  the  superior  court  in  the 
manner  provided  for  the  estimation  and  determination  of  damages 
sustained  by  the  taking  of  land  by  said  commission  for  roadways 
and  boulevards  under  chapter  two  hundred  and  eighty-eight  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-four. 
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Section  10.  When  said  bridge  and  its  approaches  are  com- 
pleted, and  all  work  contemplated  by  this  act  has  been  performed, 
then  the  care  and  control  of  the  bridge,  with  the  draw  and  its 
approaches,  shall  vest  in  the  metropolitan  park  commission.  Said 
commission  shall  have  and  exercise  over  said  bridge  all  the  powders 
and  authority  and  be  subject  to  the  liability  now  conferred  and 
imposed  upon  said  commission  in  respect  to  the  care,  control 
and  maintenance  of  roadways  and  boulevards  under  its  care  and 
control. 

Section  11.  Said  bridge  shall  be  constructed  and  maintained 
for  the  joint  use  of  the  highways  of  the  cities  of  Boston  and  Quincy 
now  crossing  thereon,  and  for  public  travel  on  the  Old  Colony 
boulevard,  so-called,  authorized  by  chapter  six  hundred  and  ninety- 
nine  of  the  acts  of  the  year  nineteen  hundred  and  twelve,  and  acts 
in  amendment  thereof  and  in  addition  thereto,  and  the  metropolitan 
park  commission  shall  maintain  and  operate  the  same  for  any  pur- 
poses for  which  either  the  said  highways  or  the  said  boulevard  may 
be  used. 

Section  12.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  31,  1915. 

Section  6,  Amended  1917  (G),  ch.  220,  s.  1. 
See  1890,  ch.  407;  1919  (G),  ch.  238;  1922,  ch.  380. 
259  Mass.  354,  356,  357. 


Special  Acts,  1915. —  Chapter  34. 
An  Act  to  authorize  the  city  of  boston  to  transfer  the  land 

AND  buildings  OF  THE  PARENTAL  SCHOOL  TO  THE  HOSPITAL 
DEPARTMENT  OF  THE  SAID  CITY. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  transfer 
the  land  and  buildings  of  the  parental  school  of  the  city  of  Boston 
to  the  hospital  department  of  said  city,  to  be  used  for  hospital 
purposes. 

Section  2.  So  much  of  section  eight  of  chapter  seven  hundred 
and  thirty-eight  of  the  acts  of  the  year  nineteen  hundred  and  fourteen 
as  restricts  the  right  of  the  city  to  transfer  the  land  and  buildings 
of  said  parental  school  to  any  department  of  the  city,  to  be  used 
for  municipal  purposes,  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  10,  1915. 

See  1858,  ch.  113;  1896,  ch.  514;  1910,  ch.  617;  1914,  ch.  738. 


Special  Acts,  1915. —  Chapter  63. 

An  Act  relative  to  the  retirement  fund  for  laborers  em- 
ployed BY  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  of  chapter  four  hundred  and  thirteen 
of  the  acts  of  the  year  nineteen  hundred  and  eleven,  as  amended 
by  section  two  of  chapter  three  hundred  and  sixty-seven  of  the  acts 
of  the  year  nineteen  hundred  and  thirteen  and  by  section  one  of 
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chapter  seven  hundred  and  sixty-five  of  the  acts  of  the  year  nineteen 
hundred  and  fourteen,  is  hereby  further  amended  by  inserting 
after  the  word  ''city'',  in  the  eighteenth  Hne,  the  words:  —  who  has 
been  in  the  service  of  the  city  continuously  for  a  period  of  not  less 
than  fifteen  years  and,  —  so  as  to  read  as  follows:  —  Section  2.  Any 
laborer  employed  by  the  city  of  Boston  who  has  reached  the  age 
of  sixty  years  and  who  has  been  in  the  service  of  the  city  for  a  period 
of  not  less  than  twenty-five  years,  and  who  is  physically  incapacitated, 
shall,  at  his  request  and  with  the  approval  of  the  retirement  board 
above  provided  for,  be  retired  from  service,  and  shall  receive  for 
the  remainder  of  his  life  an  annual  pension  equal  to  one  half  of  the 
compensation  to  which  he  would  have  been  entitled  for  full  employ- 
ment during  the  last  year  of  his  service  for  the  city;  but  in  no  case 
shall  such  pension  exceed  in  amount  the  sum  of  three  hundred  and 
sixty  dollars  per  year  It  shall  be  the  duty  of  the  said  board  so  to 
retire  any  laborer  in  the  service  of  the  city  who  has  reached  the  age 
of  seventy  years  and  has  served  the  city  for  a  period  of  not  less  than 
twenty-five  years:  provided,  however,  that  said  retirement  board 
may,  upon  the  request  of  the  mayor  and  city  council,  retire  any 
laborer  employed  by  said  city  who  has  been  in  the  service  of  the 
city  continuously  for  a  period  of  not  less  than  fifteen  years  and  who, 
owing  to  injury,  physical  incompetency,  old  age  or  infirmity,  may 
be  incapacitated  from  further  performance  or  discharge  of  his  duty 
or  labor. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  16,  1915. 


Special  Acts,  1915. —  Chapter  80. 

An  Act  to  authorize  the  city  of  boston  to  dispose  of  a  part 
of  the  dorchester  south  burying  ground. 

Not  accepted. 


Special  Acts,  1915. —  Chapter  87. 

An  Act  to  authorize  the  boston  transit  commission  to  pay 
the  cost  of  certain  alterations  in  the  tremont  street 
subway  out  of  the  proceeds  of  certain  bonds. 

Accepted  by  the  Company,  March  29,  1915. 
Acceptance  filed  April  3,  1915. 
See  1894,  ch.  548. 

Special  Acts,  1915. —  Chapter  91. 

An  Act  to  authorize  the  city  of  boston  to  take  certain  land 
OF  the  commonwealth  for  the  widening  of  harvard  street. 


Special  Acts,  1915. —  Chapter  94. 

An  Act  to  revoke  the  authority  of  the  city  of  boston  to 

issue  certain  bonds. 
(Bonds  authorized  by  1898,  ch.  248.) 
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Special  Acts,  1915. —  Chapter  108. 

An  Act  relative  to  the  cost  of  the  disposal  of  surface  drain- 
age IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  five  hundred  and  twenty-six  of  the  acts 
of  the  year  nineteen  hundred  and  two  is  hereby  amended  by  striking 
out  section  one  and  inserting  in  place  thereo''  the  following:  —  Section 
1.  The  expense  of  the  construction  and  maintenance  of  sewers 
in  the  city  of  Boston  designed  for  the  disposal  of  surface  drainage 
solely,  except  the  expenses  incurred  in  the  improvement  of  brook 
courses  or  streams  for  sewerage  works  purposes,  shall  be  borne 
wholly  by  said  city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  2,  1915. 


Special  Acts,  1915. —  Chapter  116. 

An  Act  to  extend  the  civil  service  law  and  rules  to  employees 
at  the  house  of  correction  of  the  penal  institutions 
departments  of  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  appointments  to  positions  at  the  house  of 
correction  of  the  penal  institutions  department  of  the  city  of  Boston 
shall  hereafter  be  made  in  accordance  with  the  civil  service  law  and 
rules  of  the  commonwealth.  No  person  now  employed  in  said  depart- 
ment shall  be  required  to  take  a  civil  service  examination  in  order 
to  retain  his  present  position. 

Section  2.  This  act  shall  take  effect  on  the  first  day  of  January, 
nineteen  hundred  and  sixteen.  Approved  March  3,  1915. 

See  1897,  ch.  395. 
252  Mass.  184,  187. 


Special  Acts,  1915. —  Chapter  130. 

An  Act  to  authorize  the  boston  transit  commission  to  make 
contracts  for  temporary  use  of  portions  of  the  dor- 
chester tunnel. 

See  1911,  ch.  741,  Part  1,  s.  3. 


Special  Acts,  1915. —  Chapter  178. 

An  Act  to  authorize  the  city  of  boston  to  lease  or  sell  cer- 
tain LAND  BETWEEN  HAVERHILL  AND  CANAL  STREETS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  lease 
or  sell  the  whole  or  any  part  of  the  land  between  Haverhill  and 
Canal  streets,  transferred  to  the  city  by  the  Boston  transit  com- 
mission, as  provided  by  chapter  three  himdred  and  forty-seven  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-seven. 

Section  2.    So  much  of  section  one  of  said  chapter  three 
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hundred  and  forty-seven  as  required  said  land  to  be  used  for  a  market 
or  other  public  purpose  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  18,  1915. 


Special  Acts,  1915. —  Chapter  184. 
An  Act  to  abolish  the  tolls  for  the  use  of  the  east  boston 

TUNNEL. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  mayor  and  city  council  of  the  city  of  Boston 
shall  appropriate  annually  until  the  tenth  day  of  June,  in  the  year 
nineteen  hundred  and  twenty-two,  from  the  tax  levy  a  sum  which, 
together  with  the  rental  received  from  the  Boston  Elevated  Railway 
Company  for  the  lease  of  the  East  Boston  tunnel,  shall  be  sufficient 
to  meet  the  annual  interest  and  sinking  fund  requirements  of  the 
bonds  issued  to  pay  for  the  construction  of  said  tunnel.  The  sum 
necessary  to  be  appropriated  in  each  year  from  taxes  for  this  purpose 
shall  be  determined  by  the  sinking  funds  commissioners  of  said  city, 
and  shall  be  at  least  equal  to  the  net  amount  of  tolls  collected  in  the 
preceding  year.  The  amount  so  determined  by  the  sinking  funds 
commissioners  to  be  necessary  shall  be  certified  by  them  to  the  mayor, 
who  shall  include  said  amount  in  the  annual  budget  or  in  a  supple- 
mental budget,  and  said  amount  shall  not  be  reduced  by  the  mayor 
or  the  city  council.  Upon  the  making  of  such  an  appropriation,  the 
amount  appropriated  shall  be  paid  to  the  sinking  funds  commis- 
sioners and  shall  be  held  by  them,  together  with  said  rental  received 
from  the  Boston  Elevated  Railway  Company,  to  meet  the  principal 
and  interest  payments  on  the  bonds  issued  for  the  construction  of 
said  tunnel.  Upon  such  payment,  the  mayor  shall  issue  an  order 
in  writing  to  the  Boston  Elevated  Railway  Company  requiring  that 
the  collection  of  tolls  for  the  use  of  said  tunnel  shall  cease  for  a 
period  of  one  year  from  the  date  when  said  appropriation  is  paid  over 
to  the  sinking  funds  commissioners,  and  after  the  receipt  of  such 
order  by  said  company  no  tolls  shall  be  collected  for  the  use  of  said 
tunnel  for  that  year. 

Section  2.  The  taxes  assessed  on  property  in  the  city  of  Boston, 
as  provided  by  section  fifty-three  of  Part  I  of  chapter  four  hundred 
and  ninety  of  the  acts  of  the  year  nineteen  hundred  and  nine,  as 
amended  by  section  one  of  chapter  five  hundred  and  twenty-one 
of  the  acts  of  the  year  nineteen  hundred  and  ten,  shall  not  exceed 
ten  dollars  and  sixty  cents  instead  of  ten  dollars  and  fifty-five  cents 
as  provided  by  said  chapter  five  hundred  and  twenty-one. 

Section  3.  Chapter  six  hundred  and  sixty-seven  of  the  acts 
of  the  year  nineteen  hundred  and  thirteen  is  hereby  repealed. 

Section  4.  Any  court  having  jurisdiction  in  equity,  or  any 
justice  thereof,  shall  have  jurisdiction  in  equity  to  enforce  the  pro- 
visions of  this  act. 

Section  5.  Any  bondholder  whose  property  is  injured  by  the 
abolition  of  the  East  Boston  tunnel  tolls  under  this  act,  and  who 
cannot  agree  with  the  city  treasurer  and  the  mayor  as  to  the  damages 
so  sustained,  may  have  the  same  determined  by  a  jury  in  the  superior 
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court  for  the  county  of  Suffolk  on  petition  against  the  city  of  Boston 
filed  in  the  office  of  the  clerk  of  said  court  within  one  year  after  the 
passage  of  this  act,  and  judgment  shall  be  entered  upon  the  deter- 
mination of  the  jury,  and  costs  shall  be  taxed  and  execution  issued 
as  in  civil  cases.  The  treasurer  of  the  city,  or  the  sinking  funds 
commissioners  may  agree  with  any  bondholder  for  the  purchase  and 
redemption,  out  of  any  funds  available  for  the  reduction  of  the  city 
debt,  of  any  bonds  held  by  the  bondholder. 

Section  6.  This  act  shall  take  effect  on  the  thirty-first  day 
of  December,  in  the  year  nineteen  hundred  and  fifteen,  provided 
that  it  is  accepted  prior  to  that  date  by  the  mayor  and  city  council 
of  the  city  of  Boston. 

Approved  March  19,  1915. 

Accepted  by  the  City  Council,  March  29,  1915. 
Approved  by  the  Mayor,  April  1,  1915. 
See  1915  (S),  ch.  324;  1916  (S),  ch.  267. 


Special  Acts,  1915. —  Chapter  189. 

An  Act  to  authorize  the  school  committee  of  the  city  of 
boston  to  conduct  courses  for  the  improvement  of 
teachers. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston  may 
conduct  courses  for  the  improvement  of  teachers  or  others  in  its 
service,  or  for  the  training  and  qualification  of  persons  who  are  or 
may  become  candidates  for  positions  as  teachers  in  special  schools 
or  subjects.  The  committee  may  employ  such  persons  as  it  deems 
expedient  in  connection  with  the  said  courses,  and  may  fix  their 
compensation. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  22,  1915. 

See  1875,  ch.  241. 

Special  Acts,  1915. —  Chapter  190. 

An  Act  to  authorize  the  hiring  of  beds  for  tuberculous 
patients  in  the  city  of  boston. 
(Until  July  1,  1918.) 

See  1908,  ch.  225,  s.  1. 


Special  Acts,  1915. —  Chapter  219. 

An  Act  to  include  the  superintendent  of  the  north  city 
hay  scales  of  the  city  of  boston  within  the  classified 

civil  SERVICE. 

Be  it  enacted,  etc.,  as  follows: 

The  civil  service  commission  may  prepare  rules,  which  shall 
take  effect  when  approved  by  the  governor  and  council  in  the  manner 
prescribed  by  law,  for  the  purpose  of  including  within  the  classified 
civil  service  the  superintendent  of  the  north  city  hay  scales  of  the 
city  of  Boston.  Approved  March  25,  1915. 
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Special  Acts,  1915. —  Chapter  254. 
An  Act  relative  to  the  erection  of  buildings  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  If  any  building  erected  in  the  city  of  Boston 
since  the  first  day  of  August  in  the  year  nineteen  hundred  and 
seven,  under  a  permit  granted  by  the  building  commissioner  or 
issued  by  direction  of  the  board  of  appeal,  appears  to  have  been 
erected  contrary  to  the  law  existing  at  the  time  of  its  erection, 
such  building  shall  be  considered  as  having  been  erected  in  conformity 
with  law,  and  the  building  commissioner  and  the  mayor  shall  issue 
the  permits  necessary  to  make  lawful  the  use  of  said  building  for  the 
purpose  for  which  it  was  erected:  provided,  that  an  application 
for  the  authorization  of  such  use  be  filed  with  the  building  commis- 
sioner within  six  months  after  the  passage  of  this  act;  and  provided, 
also,  that  it  shall  appear  to  said  commissioner,  or,  upon  appeal  from 
his  ruling,  to  a  majority  of  the  board  of  appeal:  — 

First.  That  said  building  was  erected  in  accordance  with 
the  plans  approved  by  the  building  commissioner  or  the  board  of 
appeal ; 

Second.  That  said  building  was  erected  in  good  faith,  with  the 
intention  of  complying  with  the  law; 

Third.  That  the  use  of  said  building  for  the  purpose  for  which 
it  was  erected  would  not,  under  all  the  circumstances  of  the  case, 
injuriously  affect  public  interests. 

Section  2.  The  provisions  of  section  one  of  this  act,  and  any 
authority  granted  thereunder,  shall  not  relieve  the  owner  of  any 
building  of  the  duty  of  complying  with  the  provisions  of  any  law 
passed  subsequent  to  the  time  of  the  erection  of  such  building,  or 
with  the  terms  of  any  order,  rule  or  regulation  made  or  established 
under  authority  of  such  law. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

(The  foregoing  was  laid  before  the  governor  on  the  twenty-ninth 
day  of  March,  1915,  and  after  jive  days  it  had  'Hhe  force  of  a  law'\  as 
prescribed  by  the  constitution,  as  it  was  not  returned  by  him  with  his 
objections  thereto  within  that  time.) 
See  1907,  ch.  550. 


Special  Acts,  1915. —  Chapter  262. 
An  Act  relative  to  the  wire  department  of  the  city  of  boston. 

Be  it  enacted,  etc.,  as  jollows: 

Section  1.  Chapter  two  hundred  and  sixty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-eight,  as  amended  by 
chapter  three  hundred  and  thirty-nine  of  the  acts  of  the  year  nineteen 
hundred  and  eight,  is  hereby  further  amended  by  inserting  after 
section  three  a  new  section,  to  be  numbered  four,  as  follows:  — 
Section  4-  The  commissioner  of  wires,  subject  to  the  approval  of 
the  mayor,  is  hereby  authorized  to  establish  and  collect  reasonable 
fees  or  charges  for  all  permits  or  licenses  issued  by  him  in  accordance 
with  the  provisions  of  this  act,  and  for  the  inspection  of  all  work 
done  under  such  permits  or  licenses. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  8,  1915. 
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Special  Acts,  1915. —  Chapter  268. 

An  Act  relative  to  the  location  of  underground  electrical 
wires,  cables,  conductors  and  conduits  in  the  city  of 

BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  commissioner  of  wires  of  the  city  of  Boston 
shall  have  exclusive  authority  to  grant  to  persons,  firms  or  corpo- 
rations duly  authorized  by  law  to  lay  or  erect  and  maintain,  and 
lawfully  maintaining,  wires  in  the  streets  of  said  city,  locations 
for  underground  wires,  cables,  conductors  and  conduits,  in  the  manner 
provided  by  chapter  four  hundred  and  fifty-four  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-four  and  by  acts  in  amendment 
thereof  or  in  addition  thereto,  in  any  of  the  streets,  avenues  and 
highways  of  said  city,  whether  such  locations  are  for  the  accommo- 
dation of  new  wires,  cables  and  conductors,  or  of  wires,  cables  and 
conductors  removed  from  overhead.  The  commissioner  of  wires 
shall  also  have  authority,  after  giving  such  person,  firm  or  corporation 
an  opportunity  to  be  heard,  to  direct  an  alteration  in  any  location 
for  underground  wires,  cables,  conductors  and  conduits  in  any  of 
the  streets,  avenues  and  highways  of  the  city  of  Boston. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  12,  1915. 


Special  Acts,  1915. —  Chapter  270. 

An  Act  relative  to  the  compensation  for  injuries  to  work- 
men AND  MECHANICS  IN  THE  EMPLOY  OF  THE  BOSTON  TRANSIT 
COMMISSION. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  six  hundred  and  thirty-six 
of  the  acts  of  the  year  nineteen  hundred  and  fourteen  is  hereby 
amended  by  inserting  after  the  word  ''laborers'',  in  the  first  and 
ninth  lines,  the  words:  —  workmen  and  mechanics, —  so  as  to  read 
as  follows :  —  Section  1 .  Laborers,  workmen  and  mechanics  employed 
by  the  Boston  transit  commission  shall  be  deemed  to  be  in  the  service 
of  the  city  of  Boston  within  the  provisions  of  chapter  eight  hundred 
and  seven  of  the  acts  of  the  year  nineteen  hundred  and  thirteen, 
and  shall  be  entitled  to  the  compensation  provided  for  by  that  act. 
Such  compensation  shall  be  paid  out  of  the  proceeds  of  the  rapid 
transit  loans  and  shall  be  included  in  the  net  cost  of  the  tunnel  or 
subway  in  the  construction  of  which  such  laborers,  workmen  and 
mechanics  receive  personal  injuries  arising  out  of  and  in  the  course  of 
their  employment. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  12,  1915. 


Special  Acts,  1915. —  Chapter  280. 

An   Act   relative   to   adjustment   of   taxes   assessed  on 
property  of  the  city  of  boston  lying  within  the  city  of 

QUINCY. 
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Special  Acts,  1915. —  Chap.  293. 


Special  Acts,  1915. —  Chapter  293. 

An  Act  to  provide  for  the  construction  of  a  tunnel  or  sub- 
way IN  THE  CHARLESTOWN  DISTRICT  OF  THE  CITY  OF  BOSTON 
AND  THE  REMOVAL  OF  THE  ELEVATED  RAILWAY  STRUCTURE  IN 
SAID  DISTRICT. 

Not  acted  upon  because  no  contract  executed  —  See  1902,  ch.  534. 
Section  1,  227  Mass.  142,  145. 
227  Mass.  142,  145. 

Special  Acts,  1915. —  Chapter  297. 
An  Act  relative  to  a  subway  station  at  or  near  the  corner 

OF  BOYLSTON  AND  ARLINGTON  STREETS  IN  THE  CITY  OF  BOSTON. 

Not  accepted,  See  1916  (S)  ch.  342. 


Special  Acts,  1915. —  Chapter  300. 

An  Act  relative  to  the  appropriations  for  public  schools  by 

the  city  of  boston. 

Repealed,  1915  (S)  ch.  372. 


Special  Acts,  1915. —  Chapter  304. 
An  Act  relative  to  the  payment  of  pensions  to  members  of 

THE  teaching  AND  SUPERVISING  STAFF  OF  THE  PUBLIC  SCHOOLS 
OF  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Sections  four  and  six  of  chapter  five  hundred 
and  eighty-nine  of  the  acts  of  the  year  nineteen  hundred  and  eight, 
as  amended  by  sections  two  and  three  of  chapter  six  hundred  and 
seventeen  of  the  acts  of  the  year  nineteen  hundred  and  ten,  are 
hereby  further  amended  by  striking  out  the  word  ^'five'^  wherever 
it  occurs  in  said  sections,  and  inserting  in  place  thereof  the  word:  — 
seven,  —  and  by  striking  out  the  words  purposes  contemplated  by 
this  act",  in  the  fifth  line  of  said  section  four,  and  inserting  in  place 
thereof  the  words :  —  purpose  of  paying  pensions  at  the  rates  already 
established  by  section  seven  of  chapter  five  hundred  and  eighty- 
nine  of  the  acts  of  the  year  nineteen  hundred  and  eight,  as  amended 
by  section  three  of  chapter  six  hundred  and  seventeen  of  the  acts 
of  the  year  nineteen  hundred  and  ten,  —  so  as  to  read  as  follows:  — 
Section  4-  In  addition  to  the  amount  which  the  school  committee 
is  now  authorized  by  law  to  appropriate  for  the  support  of  the 
public  schools  of  the  city,  and  for  other  purposes,  it  shall  annually 
appropriate  for  the  purpose  of  paying  pensions  at  the  rates  already 
established  by  section  seven  of  chapter  five  hundred  and  eighty- 
nine  of  the  acts  of  the  year  nineteen  hundred  and  eight,  as  amended 
by  section  three  of  chapter  six  hundred  and  seventeen  of  the  acts 
of  the  year  nineteen  hundred  and  ten,  and  in  the  same  manner  in 
which  it  makes  appropriations  for  other  school  purposes,  the  sum 
of  seven  cents  upon  each  one  thousand  dollars  of  the  valuation  on 
which  the  appropriations  of  the  city  council  of  the  city  are  based, 
and  shall  from  time  to  time  pay  to  the  treasurer  of  the  permanent 
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pension  fund  such  portions  of  the  proceeds  of  said  seven  cents  upon 
each  one  thousand  dollars  of  the  valuation  aforesaid  as,  in  the 
opinion  of  the  school  committee,  will  not  be  needed  for  the  purpose 
of  paying  pensions  to  teachers  during  that  year.  Accrued  interest 
not  expended  during  any  year  shall  be  available  for  the  payment 
of  pensions  during  any  subsequent  year.  Section  6.  The  total 
amount  of  pensions  payable  hereunder  in  any  one  year  shall  not 
exceed  the  proceeds  of  the  said  seven  cents  upon  each  one  thousand 
dollars  of  the  valuation  aforesaid,  together  with  the  accrued  interest 
of  the  permanent  fund.  In  case  the  amount  available  in  any  one 
year  under  this  act  is  not  sufficient  to  pay  the  pensions  that  have 
been  granted,  the  amount  so  available  shall  be  divided  pro  rata 
among  those  to  whom  pensions  have  been  or  may  be  granted  on  the 
basis  of  the  amount  of  the  pension  each  is  then  receiving:  provided, 
that  in  no  case,  nor  in  any  year,  shall  the  pension  of  any  person 
retired  after  thirty  years  of  service  be  less  than  three  hundred  and 
twelve  dollars. 

Section  2.  For  the  purpose  of  this  act  the  limit  of  the  amount 
of  taxes  on  property  in  the  city  of  Boston  is  increased  two  cents 
on  each  one  thousand  dollars  of  the  valuation  upon  which  the  appro- 
priations by  the  city  council  of  the  city  are  based. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  27,  1915. 

1937  Adv.  Sh.  1341,  1345. 


Special  Acts,  1915. —  Chapter  306. 

An  Act  relative  to  the  shirley-eustis  mansion  on  shirley 
street  in  the  city  of  boston. 
Be  it  enacted^  etc.,  as  follows: 

Section  1.  The  provisions  of  chapter  five  hundred  and  fifty 
of  the  acts  of  the  year  nineteen  hundred  and  seven  relative  to  the 
construction,  alteration  and  maintenance  of  buildings  in  the  city 
of  Boston  shall  not,  prior  to  the  first  day  of  January  in  the  year 
nineteen  hundred  and  eighteen,  apply  to  the  Shirley-Eustis  mansion, 
so-called,  situated  on  Shirley  street  in  the  city  of  Boston  and  formerly 
occupied  by  a  colonial  governor  and  by  a  governor  of  the  common- 
wealth: provided,  that,  in  the  meantime,  the  house  shall  not  be  used 
as  a  dwelling  house  or  for  any  other  purpose  except  to  provide  for 
its  preservation  and  restoration  as  an  example  of  a  colonial  executive 
mansion;  and  provided,  that  it  shall  be  occupied  only  by  a  caretaker 
and  his  assistants. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  27,  1915. 


Special  Acts,  1915. —  Chapter  313. 
An  Act  relative  to  the  licensing  board  for  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.    The  last  paragraph  of  section  four  of  chapter 
two  hundred  and  ninety-one  of  the  acts  of  the  year  nineteen  hundred 
and  six  is  hereby  amended  by  inserting  after  the  word  licenses 
in  the  third  line  of  said  paragraph,  the  words:  —  including  recording 
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fees,  miscellaneous  fees  and  all  other  revenue,  —  so  that  said  paragraph 
will  read  as  follows :  —  All  licenses  issued  by  said  board  shall  be  signed 
by  a  majority  of  the  members  thereof  and  shall  be  recorded  in  the 
office  of  said  board,  and  all  fees  for  said  licenses,  including  recording 
fees,  miscellaneous  fees  and  all  other  revenue,  shall  be  paid  into 
the  treasury  of  said  city. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  28,  1915. 


Special  Acts,  1915. —  Chapter  324. 

An  Act  relative  to  appropriations  by  the  city  of  boston 
to  take  the  place  of  tolls  for  the  use  of  the  east  boston 

TUNNEL. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  In  determining  the  sum  necessary  for  the  city 
of  Boston  to  appropriate  annually  from  taxes  to  take  the  place 
of  tolls  for  the  use  of  the  East  Boston  tunnel,  the  sinking  funds 
commissioners  of  the  city  shall  take  as  a  basis  for  determination 
the  annual  interest  and  sinking  fund  requirements  of  the  bonds 
issued  to  pay  for  the  construction  of  said  tunnel,  less  the  sum  paid 
in  the  preceding  year  by  the  Boston  Elevated  Railway  Company 
as  rental  under  the  lease  of  the  tunnel. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  5,  1915. 

See  1915  (S)  ch.  184. 


Special  Acts,  1915. —  Chapter  326. 

An  Act  to  provide  for  the  construction  of  a  high  pressure 
fire  pumping  station  in  the  city  of  boston. 

See  1911,  ch.  312;  Repealed  1916  (S)  ch.  175,  s.  2. 


Special  Acts,  1915. —  Chapter  333. 

An  Act  relative  to  the  height  of  buildings  in  the  city  of 

boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  chairman  of  the  city  planning  board,  the  fire 
commissioner  and  the  building  commissioner  of  the  city  of  Boston 
are  hereby  created  a  commission  to  determine  and  revise  the  bound- 
aries of  districts  A  and  B  as  heretofore  designated  by  the  commission 
on  height  of  buildings  in  the  city  of  Boston,  in  accordance  with  the 
provisions  of  chapter  three  hundred  and  thirty-three  of  the  acts  of  the 
year  nineteen  hundred  and  four,  in  the  orders  of  said  commission 
dated,  respectively,  the  fifth  day  of  July  and  the  third  day  of  Decem- 
ber in  the  year  nineteen  hundred  and  four,  and  recorded,  respectively, 
with  Suffolk  deeds  in  book  twenty-nine  hundred  and  seventy-six, 
page  forty-five,  and  in  book  three  thousand  and  eight,  page  one 
hundred  and  twenty-nine. 

The  height  to  which  buildings  may  be  erected  in  districts 
A  and  B,  respectively,  as  revised  and  established  under  this  act, 
shall  not  exceed  the  height  authorized  for  buildings  in  districts 
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designated  as  A  and  B,  respectively,  under  the  provisions  of  said 
chapter  three  hundred  and  thirty-three  and  of  chapter  three  hundred 
and  eighty-three  of  the  acts  of  the  year  nineteen  hundred  and  five, 
and  the  orders  of  the  commission  on  height  of  buildings  in  the  city 
of  Boston  under  authority  of  said  chapter  three  hundred  and  eighty- 
three  recorded,  respectively,  within  Suffolk  deeds  in  book  three 
thousand  and  fifty-nine,  page  four  hundred  and  seventy-seven,  and 
in  book  three  thousand  and  eighty-three,  page  seventy-four. 

Section  2.  The  commission  shall  give  notice  and  public 
hearings  and  shall  make  an  order  revising  the  boundaries  of  the 
districts  aforesaid,  and  shall  cause  the  same  to  be  recorded  in  the 
registry  of  deeds  for  the  county  of  Suffolk.  The  boundaries  so 
established  shall  continue  for  a  period  of  ten  years  from  the  date  of 
said  recording.  Any  person  who  is  aggrieved  by  said  order  may 
appeal  to  the  commission  for  revision  within  sixty  days  after  the 
recording  thereof ;  and  the  commission  may  revise  the  order  and  the 
revision  shall  be  recorded  in  the  registry  of  deeds  for  the  county  of 
Suffolk  and  shall  date  back  to  the  original  date  of  recording. 

Section  3.  Upon  the  recording  of  the  order  of  revision  under 
this  act  so  much  of  section  two  of  said  chapter  three  hundred  and 
thirty-three  as  continues  the  boundaries  for  districts  A  and  B  for  a 
period  of  fifteen  years  from  the  date  of  the  recording  of  the  order 
of  the  commission  under  authority  of  said  chapter  three  hundred  and 
thirty-three  shall  become  inoperative. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  11,  1915. 

Section  2,  242  Mass.  30,  33. 

See  1904,  ch.  333;  1923,  ch.  27. 

242  Mass.  30,  32,  36;  255  Mass.  177,  179,  183. 


Special  Acts,  1915. —  Chapter  346. 

An  Act  relative  to  the  use  of  cellars  and  basements  in  the 
city  of  boston  as  living  rooms. 
Be  it  enacted,  etc.,  as  follows: 

Section  sixty-eight  of  chapter  five  hundred  and  fifty  of  the 
acts  of  the  year  nineteen  hundred  and  seven,  as  amended  by  section 
one  of  chapter  six  hundred  and  twenty-eight  of  the  acts  of  the  year 
nineteen  hundred  and  fourteen,  is  hereby  further  amended  by  adding 
at  the  end  thereof  the  following:  —  (h)  Whenever  basement  rooms 
which  do  not  comply  with  all  the  technical  requirements  of  this 
act  are,  in  the  opinion  of  the  board  of  health,  supplied  with  sufficient 
light  and  ventilation  and  are  suitable  rooms  for  living  and  sleeping 
purposes,  the  board,  after  an  inspection  of  the  premises  and  a  report 
in  writing  as  to  the  area,  capacity  and  other  conditions,  may  issue 
a  certificate  to  the  owner  of  the  building  stating  that,  in  the  opinion 
of  the  board,  such  rooms  are  fit  to  be  occupied  for  living  and  sleeping 
purposes.  The  issue  of  the  said  certificate  shall  operate  as  an 
exemption  from  the  technical  requirements  of  this  section  in  all 
the  particulars  set  forth  in  said  certificate:  provided,  that  said  certifi- 
cate is  kept  at  all  times  posted  in  a  conspicuous  place  in  such  room. 
A  file  and  record  of  all  such  reports  and  certificates  shall  be  kept 
in  the  office  of  the  board  of  health.    Said  board  may  revoke  the 
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certificate  if  such  room  in  its  opinion,  ceases  to  be  suitable  for  the 
purposes  named  in  the  certificate,  —  so  as  to  read  as  follows:  — 
Section  68,  In  tenement  houses  hereafter  erected  no  room  in  the 
basement  or  cellar  shall  be  occupied  for  living  purposes,  unless 
all  of  the  following  conditions  are  complied  with:  — 

(1.)  Such  room  shall  be  at  least  eight  and  one  half  feet  high 
in  every  part  from  the  floor  to  the  ceiling. 

(2.)  There  shall  be  appurtenant  to  such  room  the  use  of  a 
separate  water-closet,  constructed  and  arranged  as  required  by 
section  sixty-nine. 

(3.)  Such  room  shall  have  a  window  or  windows  opening 
upon  the  street,  an  alley  or  open  passageway  not  less  than  fifteen 
feet  in  width,  a  railroad  right  of  way,  cemetery  or  public  park  or 
upon  a  yard  or  court.  The  total  area  of  windows  in  such  room 
shall  be  at  least  one  eighth  of  the  floor  area  of  the  room,  and  one 
half  of  the  sash  shall  be  made  to  open  full  width,  and  the  top  of 
each  window  shall  be  within  six  inches  of  the  ceiling. 

(4.)  The  floor  of  such  room  shall  be  damp-proof  and  water- 
proof, and  all  walls  surrounding  such  room  shall  be  damp-proof. 

No  room  on  any  floor  of  any  house  or  building  now  existing 
or  hereafter  erected  which  floor  is  in  whole  or  in  part  below  the 
highest  point  of  the  curb  of  a  public  street  or  way  in  front  and 
within  twenty-five  feet  of  the  outside  wall,  and  no  room  on  any 
floor  thereof  which  floor  is  in  whole  or  in  part  below  the  highest 
point  of  the  ground  adjacent  to  such  building  and  within  fifteen 
feet  thereof,  shall  be  occupied  for  sleeping  purposes  unless  all  of 
the  following  conditions  are  complied  with: — 

(a.)  Such  room  shall  on  at  least  one  side  abut  on  an  outside 
wall  of  said  building  for  a  space  of  at  least  seven  feet. 

(b.)  Such  room  shall  have  a  window  or  windows  opening 
directly  upon  an  open  space  not  less  than  fifteen  feet  square,  and 
open  from  the  ground  to  the  sky  without  obstruction;  such  window 
or  windows  shall  have  a  total  area  of  not  less  than  ten  square  feet 
and  not  less  than  one  eighth  of  the  floor  area  of  said  room,  and  both 
halves  of  the  sash  of  each  window  shall  be  made  to  open  to  their 
full  width,  and  the  top  of  each  window  shall  be  within  six  inches 
of  the  ceiling. 

(c.)  At  least  sixty  per  cent  of  the  area  of  any  such  room  shall 
be  above  the  level  of  the  highest  point  of  the  ground  within  fifteen 
feet  of  the  outside  wall  or  walls  of  said  room  and  in  which  the  windows 
above  required  are  situated. 

(d.)  The  floor  of  such  room  and  all  walls  surrounding  the 
room  shall  be  damp-proof  and  waterproof. 

(e.)  Such  room  shall  be  at  least  eight  feet  six  inches  in  height 
in  every  part,  from  floor  to  ceiling:  provided,  that  in  tenement  houses 
erected  prior  to  the  first  day  of  August,  nineteen  hundred  and 
seven,  and  in  other  houses  and  buildings  erected  prior  to  the  first 
day  of  June,  nineteen  hundred  and  fourteen,  it  shall  be  sufficient 
if  said  room  is  seven  feet  in  height  over  at  least  four  fifths  of  its  area. 

(f.)  There  shall  be  appurtenant  to  such  room  a  water-closet, 
constructed  and  arranged  as  required  by  section  sixty-nine,  and 
used  solely  by  the  occupants  of  said  room  or  by  the  household  of 
which  said  occupants  are  members. 


Special  Acts,  1915. —  Chap.  348. 


779 


(g.)  No  such  room  shall  be  occupied  for  sleeping  purposes 
without  a  permit  from  the  board  of  health,  such  permit  to  be  posted 
in  a  conspicuous  place  in  the  main  room  of  the  apartment.  A  record 
of  all  such  permits  shall  be  kept  in  the  office  of  the  board  of  health. 

(h.)  Whenever  basement  rooms  which  do  not  comply  with 
all  the  technical  requirements  of  this  act  are,  in  the  opinion  of  the 
board  of  health,  supplied  with  sufficient  light  and  ventilation  and 
are  suitable  rooms  for  living  and  sleeping  purposes,  the  board, 
after  an  inspection  of  the  premises  and  a  report  in  writing  as  to  the 
area,  capacity  and  other  conditions,  may  issue  a  certificate  to  the 
owner  of  the  building  stating  that,  in  the  opinion  of  the  board, 
such  rooms  are  fit  to  be  occupied  for  living  and  sleeping  purposes. 
The  issue  of  the  said  certificate  shall  operate  as  an  exemption  from 
the  technical  requirements  of  this  section  in  all  the  particulars  set 
forth  in  said  certificate:  provided,  that  said  certificate  is  kept  at  all 
times  posted  in  a  conspicuous  place  in  such  room.  A  file  and  record 
of  all  such  reports  and  certificates  shall  be  kept  in  the  office  of  the 
board  of  health.  Said  board  may  revoke  the  certificate  if  such  room 
in  its  opinion,  ceases  to  be  suitable  for  the  purposes  named  in  the 
certificate.  Approved  May  19,  1915. 


Special  Acts,  1915. —  Chapter  348. 

An  Act  relative  to  revoking  and  suspending  licenses  for 
theatrical  and  like  exhibitions  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  four  hundred  and  ninety- 
four  of  the  acts  of  the  year  nineteen  hundred  and  eight  is  hereby 
amended  by  adding  at  the  end  thereof  the  words :  —  The  mayor 
and  the  police  commissioner  of  Boston  and  the  chief  justice  of  the 
municipal  court  of  the  city  of  Boston,  by  a  majority  vote,  may 
revoke  or  suspend  any  such  license  at  their  pleasure,  —  so  as  to  read 
as  follows, — Section  1.  The  mayor  of  Boston,  except  as  provided 
in  section  forty-six  of  chapter  one  hundred  and  six  of  the  Revised 
Laws,  shall  grant  a  license  for  theatrical  exhibitions,  public  shows, 
public  amusements  and  exhibitions  of  every  description,  to  which 
admission  is  obtained  upon  payment  of  money  or  upon  the  delivery 
of  any  valuable  thing,  or  by  a  ticket  or  voucher  obtained  for  money 
or  any  valuable  thing,  upon  such  terms  and  conditions  as  he  deems 
reasonable,  but  there  shall  not  be  charged  a  fee  exceeding  one  hundred 
dollars  for  such  license  when  the  entertainment,  exhibition  or  show 
is  given  in  a  building  licensed  as  a  theatre.  A  license  to  be  exercised 
in  a  building  licensed  as  a  theatre  shall  be  for  a  theatrical  season 
and  shall  expire  on  the  first  day  of  August  of  each  year.  The  mayor 
and  the  police  commissioner  of  Boston  and  the  chief  justice  of  the 
municipal  court  of  the  city  of  Boston,  by  a  majority  vote,  may  revoke 
or  suspend  any  such  license  at  their  pleasure. 

Section  2.  Section  two  of  chapter  four  hundred  and  ninety- 
four  of  the  acts  of  the  year  nineteen  hundred  and  eight  is  hereby 
repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  21,  1915. 
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Special  Acts,  1915. —  Chapter  352. 

An  Act  relative  to  the  construction  and  remodeling  of 
buildings  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  nine  of  chapter  five  hundred  and  fifty 
of  the  acts  of  the  year  nineteen  hundred  and  seven,  as  amended 
by  section  one  of  chapter  seven  hundred  and  eighty-two  of  the  acts 
of  the  year  nineteen  hundred  and  fourteen,  is  hereby  further  amended 
by  adding  at  the  end  thereof  the  following:  —  Buildings  of  the  third 
class  in  the  city  of  Boston  may  be  reconstructed,  altered,  enlarged, 
repaired  and  extended  so  as  to  cover  a  greater  area  of  land :  providedy 
that  the  reconstruction,  alteration,  enlargement  or  extension  con- 
forms to  the  requirements  of  law  in  respect  to  new  buildings  of  the 
same  character;  and,  provided,  also,  that  not  more  than  sixty  per 
cent  of  the  lot  is  covered,  —  so  as  to  read  as  follows:  —  Section  9. 
The  building  limits  of  the  city  of  Boston  as  they  now  exist  shall 
continue  until  changed  by  ordinance,  and  the  city  council  may  by 
ordinance  from  time  to  time  extend  and  define  said  building  limits, 
and  may  establish  other  limits  in  any  part  of  the  city  within  which 
every  building  built  after  the  establishment  thereof  shall  be  of  the 
first  or  second  class.  This  restriction  shall  not  apply  to  wharves, 
nor  to  buildings  not  exceeding  twenty-seven  feet  in  height  on  wharves, 
nor  to  market  sheds  or  market  buildings  not  exceeding  such  height, 
nor  to  elevators  for  the  storage  of  coal  or  grain,  if  the  external  parts 
of  such  buildings,  elevators,  or  other  structures  are  covered  with 
slate,  tile,  metal,  or  other  equally  fire-proof  material,  and  the  mode 
of  construction  and  the  location  thereof  are  approved  by  the  com- 
missioner. Temporary  structures  to  facilitate  the  prosecution  of 
any  authorized  work  may  be  erected  under  such  conditions  as  the 
commissioner  may  prescribe. 

Single  and  two-family  dwellings  not  to  be  occupied,  or  intended, 
arranged  or  designed  to  be  occupied,  by  more  than  two  families, 
may  be  built  of  third  class  construction  in  all  parts  of  the  city  of 
Boston  not  included  in  the  building  limits  of  said  city  as  they  existed 
prior  to  the  twenty-second  day  of  September  in  the  year  nineteen 
hundred  and  thirteen;  but  no  such  building  shall  occupy  more 
than  sixty  per  cent  of  the  area  of  the  lot  upon  which  it  is  situated, 
and  all  such  buildings  shall  be  constructed  with  pitched  roofs  not  less 
than  thirty  degrees  with  the  horizontal. 

Buildings  of  the  third  class  in  the  city  of  Boston  may  be  re- 
constructed, altered,  enlarged,  repaired  and  extended  so  as  to  cover 
a  greater  area  of  land:  provided,  that  the  reconstruction,  alteration, 
enlargement  or  extension  conforms  to  the  requirements  of  law  in 
respect  to  new  buildings  of  the  same  character;  and  provided,  also, 
that  not  more  than  sixty  per  cent  of  the  lot  is  covered. 

Section  2.  Section  ten  of  said  chapter  five  hundred  and  fifty 
is  hereby  amended  by  inserting  after  the  word  ''portable",  in  the 
sixth  line,  the  words:  —  or  permanent,  —  by  inserting  after  the  word 
" department in  the  seventh  line,  the  words:  —  except  as  provided 
in  section  seventeen  of  this  act  and  amendments  thereof  or  additions 
thereto,  —  and  by  inserting  after  the  word  '' commissioners in  the 
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eighth  line,  the  words :  —  and  also  provided  that  permits  from  the 
building  commissioner  for  the  erection  of  school  buildings  shall  be 
required  and  that  such  buildings  shall  be  subject  to  the  inspection 
of  the  building  department,  —  so  as  to  read  as  follows:  —  Section  10. 
The  provisions  of  this  act  shall  not  apply  to  bridges,  quays,  or 
wharves,  nor  to  buildings  on  land  ceded  to  the  United  States  or 
owned  and  occupied  by  the  commonwealth,  nor  to  the  Suffolk 
county  court  house,  jail,  or  house  of  correction,  nor  to  railroad 
stations,  nor  to  portable  or  permanent  school  buildings  erected  and 
maintained  by  the  schoolhouse  department,  except  as  provided 
in  section  seventeen  of  this  act  and  amendments  thereof  or  additions 
thereto,  nor  to  voting  booths  erected  and  maintained  by  the  board 
of  election  commissioners;  and  also  provided  that  permits  from  the 
building  commissioner  for  the  erection  of  school  buildings  shall  be 
required  and  that  such  buildings  shall  be  subject  to  the  inspection 
of  the  building  department. 

Except  as  otherwise  provided  by  law,  the  provisions  of  this 
act  shall  not  be  held  to  deprive  the  board  of  health,  the  police  com- 
missioner, the  board  of  street  commissioners,  the  board  of  park 
commissioners,  the  board  of  examiners  of  gas  fitters,  the  commis- 
sioner of  wires,  or  the  fire  commissioner  of  the  city  of  Boston  of  any 
power  or  authority  which  they  have  at  the  date  of  the  passage 
of  this  act,  or  of  the  remedies  for  the  enforcement  of  the  orders  of 
said  boards  or  officers;  unless  such  powers,  authorities,  or  remedies 
are  inconsistent  with  the  provisions  of  this  act;  nor  to  repeal  any 
existing  law,  not  herein  expressly  repealed,  except  so  far  as  it  may 
be  inconsistent  with  the  provisions  of  this  act. 

Section  3.  Section  thirteen  of  said  chapter  five  hundred 
and  fifty,  as  amended  by  section  three  of  chapter  seven  hundred 
and  eighty-two  of  the  acts  of  the  year  nineteen  hundred  and  fourteen, 
is  hereby  further  amended  by  inserting  after  the  word  granted '\ 
in  the  fifth  line,  the  words:  —  unless  such  building  is  on  the  corner 
of  two  intersecting  ways,  in  which  case  the  building  commissioner 
shall  have  authority  to  grant  a  permit,  —  so  as  to  read  as  follows: — • 
Section  13.  No  alteration  or  repair  of  a  wooden  building  within 
the  building  hmits  shall  be  made  without  a  permit  from  the  com- 
missioner, and  no  permit  to  increase  the  height  or  ground  area  of 
such  a  building  shall  be  granted,  unless  such  building  is  on  the  corner 
of  two  intersecting  ways,  in  which  case  the  building  commissioner 
shall  have  authority  to  grant  a  permit,  nor  shall  a  permit  for  altera- 
tions or  repairs  be  granted  if  the  estimated  cost  of  the  proposed 
alterations  or  repairs  exceeds  one  half  of  the  cost  of  a  like  new 
building. 

No  wooden  building,  outside  the  building  limits,  shall  be  moved 
to  any  position  within  the  building  limits. 

No  recess  or  chase  shall  be  made  in  any  external  or  party  wall 
so  as  to  leave  the  thickness  at  the  back  less  than  eight  inches. 

No  roof  or  floor  timber  entering  a  party  wall  shall  have  less 
than  four  inches  of  solid  brickwork  between  it  and  the  end  of  any 
other  timber. 

No  part  of  any  roof  shall  be  constructed  in  such  a  manner  as 
to  discharge  snow,  ice,  or  other  material  upon  a  public  street  or  alley. 
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No  elevated  staging  or  stand  for  observation  purposes  shall  be 
constructed  or  occupied  upon  the  roof  of  any  building. 

No  chimney  shall  be  corbelled  from  a  wall  moi-e  than  the  thick- 
ness of  the  wall. 

No  chimney  shall  be  hung  from  a  wall  which  is  less  than  twelve 
inches  thick. 

No  masonry  shall  rest  upon  wood,  except  piles  and  mud  sills. 
No  part  of  any  floor  timber  shall  be  within  two  inches  of  any 
chimney. 

No  studding  or  furring  shall  be  within  one  inch  of  any  chimney. 
No  furnace  or  boiler  for  heating  shall  be  placed  upon  a  wooden 
floor. 

No  smoke  pipe  shall  project  through  any  external  wall  or 
window. 

No  steam,  furnace,  or  other  hot  air  pipes  shall  be  carried  within 
one  inch  of  any  woodwork,  unless  such  pipes  are  double  or  otherwise 
protected  by  incombustible  material.  No  combustible  partition 
shall  be  within  four  feet  of  the  sides  and  back  or  within  six  feet  of 
the  front  of  any  boiler,  carrying  a  pressure  of  over  ten  pounds,  unless 
the  partition  is  covered  with  incombustible  material  which  extends 
to  the  full  height  of  the  partition  from  the  end  or  back  of  the  boiler 
to  at  least  five  feet  in  front  of  it.  In  such  case  the  distance  shall 
be  not  less  than  two  feet  from  all  the  sides  and  five  feet  from  the 
front  of  the  boiler,  and  all  lath  and  plaster  and  wooden  ceiHng  beams 
over  the  boiler  and  to  a  distance  of  not  less  than  four  feet  in  front 
of  all  such  boilers  shall  be  covered  with  incombustible  material. 

No  observation  stand  shall  be  constructed  or  maintained 
except  in  accordance  with  plans  approved  by  the  commissioner. 

No  closet  of  any  kind  shall  be  constructed  under  any  staircase 
leading  from  the  cellar  or  basement  to  the  first  story. 

No  boiler  shall  be  placed  or  maintained  under  any  public  way. 

No  part  of  any  structure,  except  cornices,  permanent  awnings, 
string  courses,  window  caps  and  sills,  bay  windows,  under  such 
terms,  conditions,  regulations  and  restrictions  as  may  be  required 
by  the  mayor  and  board  of  aldermen,  and  outside  means  of  egress, 
as  otherwise  provided,  and  signs  as  provided  in  chapter  three  hundred 
and  fifty-two  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five,  shall  project  over  any  public  way  or  square.  No  cornice  or  bay 
window  shall  so  project  more  than  three  feet;  nor  more  than  twelve 
inches  over  a  way  of  a  width  of  thirty  feet  or  less. 

No  building  within  forty  feet  of  the  property  of  any  adjoining 
owner  shall  be  erected  for  or  converted  to  use  as  a  stable,  unless 
such  use  is  authorized  by  the  board  of  health  after  a  public  hearing. 
Written  notice  of  such  hearing  shall  be  given  to  the  adjoining  owners, 
and  published  at  least  three  times  in  at  least  two  newspapers  published 
in  Boston,  ten  days  at  least  before  the  hearing. 

No  material  other  than  brick,  tile,  slate,  metal,  asbestos  shingles 
or  slag  shall  hereafter  be  used  to  cover  or  roof  any  building,  or 
the  tops  and  sides  and  outsides  of  the  frames  of  any  dormer  window, 
DT  any  other  projection  of  the  roof  of  any  building,  except  wooden 
cornices  on  wooden  frame  buildings,  but  on  flat  roofs  composition 
or  tar  and  gravel  may  be  used  or  such  other  quality  of  fire-resisting 
roofing  as  the  commissioner  may  authorize.  Nothing  in  this  section 
shall  be  construed  to  prohibit  the  use  of  materials  approved  by  the 
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commissioner  for  repairing  any  roof  now  covered  with  wooden 
shingles,  provided  that  the  building  is  not  altered  in  height  or  other- 
wise generally  reconstructed,  nor  to  prohibit  covering  with  such 
approved  materials  the  roofs  of  buildings  less  than  sixteen  feet  in 
height. 

No  part  of  any  first  or  second  class  building  hereafter  erected, 
except  the  eaves  and  cornices,  shall  be  nearer  than  five  feet  to  the 
line  of  any  adjoining  lot  on  any  side  on  which  such  building  has  any 
opening  in  the  outer  wall  thereof  unless  all  such  openings  are  pro- 
tected b}^  wire  glass  set  in  metal  frames  and  sash. 

Section  4.  Section  forty-five  of  said  chapter  five  hundred 
and  fifty,  as  amended  by  section  ten  of  chapter  seven  hundred  and 
eighty-two  of  the  acts  of  the  year  nineteen  hundred  and  fourteen, 
is  hereby  further  amended  by  striking  out  the  words  '^and  base- 
ments", in  the  twenty-eighth  line,  by  striking  out  the  word  "eight", 
in  the  twenty-ninth  line,  and  inserting  in  place  thereof  the  word:  — 
ten,  —  by  striking  out  the  words  ''the  basement  of",  in  the  thirtieth 
line,  by  inserting  after  the  word  ''commissioner",  in  the  thirty- 
third  line,  the  words:  —  the  building  commissioner  may  order  the 
basement  of  any  such  tenement  house  more  than  three  stories  in 
height  and  having  more  than  ten  suites  to  be  provided  with  a  system 
of  automatic  sprinklers  approved  by  him  as  to  location,  arrangement 
and  efficiency,  —  by  striking  out  the  words  "and  in  every  tenement 
house  hereafter  erected",  in  the  thirty-eighth  and  thirty-ninth  lines, 
and  inserting  in  place  thereof  the  words :  —  which  is,  —  by  inserting 
after  the  word  "suites",  in  the  fortieth  line,  the  words: — and  in 
every  such  tenement  house  hereafter  erected,  —  and  by  striking  out 
all  after  the  word  "passageway",  in  the  forty-eighth  line,  and  in- 
serting in  place  thereof  the  words :  —  constructed  in  such  manner 
and  with  such  exits  and  fire  doors  as  the  building  commissioner  shall 
deem  necessary  for  the  preservation  of  public  safety,  —  so  as  to 
read  as  follows:  —  Section  J+5.  Every  tenement  house  hereafter 
erected  shall  have  a  main  staircase  of  fireproof  material,  extending 
from  the  entrance  floor  to  the  roof,  and  with  a  pent  house  constructed 
of  incombustible  material.  The  said  staircase  shall  not  extend 
below  the  entrance  floor  level  and  shall  be  enclosed  in  brick,  terra- 
cotta or  concrete  walls,  or  by  two-inch  solid  metal  and  plaster  par- 
titions. All  door  openings  into  suites  shall  have  metal  covered 
self-closing  doors  and  metal  covered  frames.  Public  halls  therein 
shall  each  be  at  least  three  feet  wide  in  the  clear,  and  stairs  shall  be 
at  least  three  feet  wide  between  the  wall  and  the  stair  rail. 

Each  stairway  shall  have  an  entrance  on  the  entrance  floor 
from  a  street  or  alley  or  open  passageway  or  from  an  outer  court, 
or  from  an  inner  court  which  connects  directly  with  a  street  or  alley 
or  open  passageway.  All  stairs  shall  be  constructed  with  a  rise 
of  not  more  than  eight  inches,  and  with  treads  not  less  than  nine 
inches  wide  and  not  less  than  three  feet  long  in  the  clear.  Where 
winders  are  used  all  treads  at  a  point  eighteen  inches  from  the 
strings  on  the  wall  side  shall  be  at  least  ten  inches  wide. 

In  every  tenement  house  all  stairways  shall  be  provided  with 
proper  baluster<^  and  railings  kept  in  good  repair.  No  public  hall 
or  stairs  in  a  tenement  house  shall  be  reduced  in  width  so  as  to  be 
less  than  the  minimum  width  prescribed  in  this  section. 

PubHc  halls,  stairs,  elevator,  light  and  ventilating  shafts  in  all 
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tenement  houses  hereafter  erected  more  than  three  stories  in  height 
and  having  more  than  ten  suites,  and  all  such  existing  tenement 
houses  shall  be  provided  with  a  system  of  automatic  sprinklers 
approved  as  to  location,  arrangement  and  efficiency  by  the  building 
commissioner.  The  building  commissioner  may  order  the  basement 
of  any  such  tenement  house  more  than  three  stories  in  height  and 
having  more  than  ten  suites  to  be  provided  with  a  system  of  auto- 
matic sprinklers  approved  by  him  as  to  location,  arrangement  and 
efficiency. 

Public  halls  and  stairs  in  all  tenement  houses  now  existing 
or  hereafter  erected  more  than  three  stories  in  height,  and  having 
more  than  eight  suites,  shall  be  provided  with  proper  and  sufficient 
fights  to  be  kept  lighted  during  the  night. 

In  every  existing  tenement  house  which  is  more  than  three 
stories  in  height,  and  having  more  than  eight  suites,  and  in  every 
such  tenement  house  hereafter  erected,  all  elevators,  vent  and  dumb- 
waiter shafts,  shall  be  enclosed  in  the  basement  in  masonry  walls 
not  less  than  eight  inches  thick,  or  with  two-inch  solid  metal  and 
plaster  partitions  with  a  fireproof  self-closing  door;  and  if  in  any  other 
such  building  a  stairway  leads  from  the  first  floor  to  the  basement, 
such  stairway  shall  be  enclosed  in  masonry  w^alls  not  less  than  eight 
inches  thick,  or  with  two-inch  solid  metal  and  plaster  partitions, 
and  shall  lead  directly  into  a  passageway  constructed  in  such  manner 
and  with  such  exists  and  fire  doors  as  the  building  commissioner 
shall  deem  necessary  for  the  preservation  of  public  safety. 

Section  5.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  one  hundred  and  seven 
and  inserting  in  place  thereof  the  following:  —  Section  107.  Every 
building  hereafter  erected  containing  a  hall  or  assembly  room  shall 
conform  to  all  the  aforesaid  requirements  as  to  exits,  stairways, 
exit  lights,  aisles  and  seats,  which  apply  to  theatres:  provided,  that 
the  same  are  necessary  for  the  preservation  of  public  safety  and  are 
specially  ordered  by  the  building  commissioner.  All  orders  of  the 
building  commissioner  under  the  provisions  of  this  section  shall  be 
subject  to  the  authority  of  a  majority  of  the  board  of  appeal,  which 
may  annul  or  modify  such  orders.  Approved  May  25,  1915. 

Section  3,  266  Mass.  127,  131. 

Section  4,  238  Mass.  145,  148;  249  Mass.  205,  208,  209. 

Special  Acts,  1915. —  Chapter  372. 

An  Act  relative  to  the  appropriations  for  public  schools  by 

the  city  of  boston. 
(Repealing  1915  (S)  ch.  300.) 


Special  Acts,  1915. —  Chapter  376. 
An  Act  relative  to  the  construction  of  additional  tunnels 
OR  subways  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  sixteen  of  chapter  seven  hundred  and 
forty-one  of  the  acts  of  the  year  nineteen  hundred  and  eleven  is 
hereby  amended  by  adding  at  the  end  thereof  the  following :  —  The 
commission  may,  in  connection  with  any  stations  or  terminals. 
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provide  means  for  a  convenient  interchange  of  passengers  between 
the  tunnels  and  subways  and  street  railway  lines,  and  for  that 
purpose  shall  have  all  the  powers  conferred  by  this  act,  including 
the  right  to  use  public  lands  and  highways,  to  take  private  property 
in  the  manner  specified  in  this  act  and  to  widen  highways  where 
such  widening  is  deemed  necessary;  and  the  commission  may  con- 
struct subways,  inclines,  approaches,  and  other  structures  for  the 
use  of  surface  street  railway  cars  and  may  grant  locations  for  street 
railway  lines,  either  upon  the  surface  of  land  acquired  for  that  pur- 
pose or  in  or  upon  any  such  subways,  inclines,  approaches  or  other 
structures  so  constructed,  and  may  also  grant  such  other  locations 
upon  the  public  highways  as  may  be  necessary  to  make  connections 
with  existing  surface  lines,  —  so  as  to  read  as  follows:  —  Section  16. 
In  connection  with  the  construction  of  any  tunnel  or  subway  author- 
ized by  this  act  the  commission  may,  for  the  purpose  of  avoiding 
objectionable  curves  or  any  practical  or  legal  obstacles,  vary  or  alter 
the  routes  herein  respectfully  prescribed  for  the  tunnels  and  subways, 
and  for  the  said  purposes  may  locate  the  tunnels,  subways  and 
stations  or  any  of  them,  in  whole  or  in  part,  on  private  or  public 
lands.  The  commission  may  also,  in  connection  with  any  tunnel 
or  subway,  construct  such  approaches,  sidings,  spur  tracks,  loops, 
entrances,  inclines,  elevators,  connections  and  other  structures  as 
it  may  deem  necessary.  The  commission  may,  with  the  consent  of 
the  company,  make  such  alterations  in  the  existing  tunnels  and 
subways,  including  stations  and  exits  and  entrances  thereof,  as  it 
may  deem  necessary  or  advisable.  The  commission  may,  in  con- 
nection with  any  stations  or  terminals,  provide  means  for  a  conven- 
ient interchange  of  passengers  between  the  tunnels  and  subways 
and  street  railway  lines,  and  for  that  purpose  shall  have  all  the  powers 
conferred  by  this  act,  including  the  right  to  use  public  lands  and 
highways,  to  take  private  property  in  the  manner  specified  in  this 
act  and  to  widen  highways  where  such  widening  is  deemed  necessary ; 
and  the  commission  may  construct  subways,  inclines,  approaches, 
and  other  structures  for  the  use  of  surface  street  railway  cars  and 
may  grant  locations  for  street  railway  lines,  either  upon  the  surface 
of  land  acquired  for  that  purpose  or  in  or  upon  any  such  subways, 
inclines,  approaches  or  other  structures  so  constructed,  and  may 
also  grant  such  other  locations  upon  the  public  highways  as  may 
be  necessary  to  make  connections  with  existing  surface  lines. 

Section  2.  This  act  shall  take  effect  upon  its  acceptance 
by  the  city  council  of  the  city  of  Boston,  with  the  approval  of  the 
mayor,  and  by  the  Boston  Elevated  Railway  Company  by  vote 
of  its  directors,  and  upon  the  filing  of  certificates  of  such  acceptances 
with  the  secretary  of  the  commonwealth  within  sixty  days  after 
the  approval  of  this  act  by  the  governor.  Approved  May  28,  1915. 
Accepted  by  the  Company,  June  14,  1915. 
Accepted  by  the  City  of  Boston,  June  16,  1915. 


General  Acts,  1916. —  Chapter  43. 
An  Act  to  authorize  cities  and  towns  to  lease  voting  machines. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  hundred  and  fifty-one  of  chapter 
eight  hundred  and  thirty-five  of  the  acts  of  the  year  nineteen 
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hundred  and  thirteen  is  hereby  amended  by  inserting  after  the 
word  ^'purchase",  in  the  fifth  and  seventeenth  fines,  the  words: — 
or  lease,  —  also  by  inserting  after  the  word  ''purchased",  in  the 
twenty-first  and  twenty-third  lines,  the  words :  —  or  leased,  — 
also  by  inserting  after  the  word  ''purchasing",  in  the  twenty-eighth 
line,  the  words:  —  or  leasing,  —  so  as  to  read  as  follows:  —  Section 
251 .  The  mayor  and  aldermen  of  a  city,  or  the  body  corresponding 
thereto,  or  a  town,  may,  at  a  meeting  held  at  least  thirty  days  before 
the  primary  or  election  at  which  the  voting  machines  are  to  be  used, 
determine  upon  and  purchase,  or  lease,  one  or  more  voting  machines 
approved  as  provided  in  section  two  hundred  and  forty-nine,  and 
order  the  use  thereof  at  primaries  and  elections  of  state,  city  or  town 
officers  in  such  city  or  town;  and  thereafter  at  all  primaries  and 
elections  of  state  city  or  town  officers  in  that  city  or  town,  until 
otherwise  ordered  by  the  aldermen  in  a  city,  or  the  board  corre- 
sponding thereto,  and  the  selectmen  in  a  town,  said  machines  shall 
be  used  at  primaries  and  for  the  purpose  of  voting  for  the  officers 
to  be  elected  at  such  elections  and  for  taking  the  vote  upon  the 
question  of  granting  licenses  for  the  sale  of  intoxicating  liquors 
and  upon  other  questions  submitted  to  the  voters.  In  Boston,  the 
power  to  determine  upon,  purchase,  or  lease,  and  order  the  use  of 
voting  machines  shall  be  vested  in  a  board  consisting  of  the  election 
commissioners  and  the  mayor;  and  the  expense  so  incurred  shall  be 
deemed  an  expense  of  the  election  department  of  the  city;  and 
the  machines  so  purchased,  or  leased,  shall  be  used  at  primaries 
and  elections  in  that  city  until  otherwise  ordered  by  said  commis- 
sioners. Machines  purchased,  or  leased,  may  be  paid  for  either 
by  appropriation,  by  the  issue  and  sale  of  bonds,  or  by  the  issue  and 
defivery  of  certificates  of  indebtedness  or  other  negotiable  obliga- 
tions, of  such  amounts  and  payable  at  such  times  as  shall  be  deter- 
mined by  the  board  or  officers  purchasing  or  leasing,  the  machines. 
For  polling  places  in  which  voting  machines  are  to  be  used 

no  ballot  boxes  or  ballots  shall  be  furnished. 

*********** 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  15,  1916. 

Section  2,  Repealed,  G.  L.  ch.  282. 


General  Acts,  1916. —  Chapter  87. 

An  Act  relative  to  registration  of  voters  in  the 
city  of  boston. 

See  1913,  ch.  835,  s.  46;  Repealed  G.  L.  ch.  282. 


General  Acts,  1916. —  Chapter  118. 

An  Act  relative  to  cinematographs  using  only  cellulose 

acetate  films. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  seventeen  of  chapter  five  hundred  and 
fifty  of  the  acts  of  the  year  nineteen  hundred  and  seven,  as  amended 
by  section  four  of  chapter  seven  hundred  and  eighty-two  of  the  acts 
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of  the  year  nineteen  hundred  and  fourteen,  is  hereby  further  amended 
by  adding  at  the  end  of  the  first  paragraph  thereof  the  following:  — 
provided,  however,  that  nothing  herein  shall  be  construed  to  prevent 
the  use  in  buildings  of  second  or  third  class  construction  of  any 
cinematograph  or  similar  apparatus  operated  only  with  cellulose 
acetate  films  not  more  than  one  inch  and  one  fourth  in  width  and 
using  only  an  inclosed  incandescent  lamp. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  11,  1916. 


General  Acts,  1916. —  Chapter  294. 

An  Act  relative  to  the  verification  of  lists  of  taxable 
property  filed  with  assessors  of  taxes. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  four  hundred  and  ninety  of  the  acts  of 
the  year  nineteen  hundred  and  nine,  as  amended  in  section  forty- 
three  of  Part  I  by  chapter  one  hundred  and  thirty  of  the  General 
Acts  of  the  year  nineteen  hundred  and  sixteen,  is  hereby  further 
amended  by  striking  out  said  section  forty-three  and  inserting  in 
place  thereof  the  following: — Section  43.  The  assessors  shall  in  all 
cases  require  a  person,  firm  or  corporation  bringing  in  a  list  to 
make  oath  that  it  is  true.  The  oath  may  be  administered  by  any 
of  the  assessors  or  by  their  secretary  or  head  clerk,  or  by  any  notary 
public,  whose  jurat  shall  be  duly  authenticated  iDy  his  seal,  or,  in 
this  commonwealth,  by  a  justice  of  the  peace. 

Section  2.  So  much  of  this  act  as  relates  to  the  administering 
of  the  oath  shall  not  apply  to  the  city  of  Boston;  but  in  that  city  the 
oath  shall  be  administered  by  one  of  the  assessors  or  by  their  secre- 
tary or  head  clerk,  unless  the  person,  firm  or  corporation  bringing 
in  a  list  is  absent  from  the  city  during  the  whole  period  when  the 
oath  may  be  made,  in  which  case  the  oath  may  be  administered  by 
a  notary  public,  whose  jurat  shall  be  duly  authenticated  by  his 
seal,  or,  if  made  within  the  commonwealth,  by  a  justice  of  the  peace. 

Approved  June  1,  1916. 


Special  Acts,  1916. —  Chapter  82. 

An  Act  relative  to  the  charitable  association  of  the 
boston  fire  department. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  forty-four  of  the  acts 
of  the  year  eighteen  hundred  and  thirty  is  hereby  amended  by 
striking  out  the  words  ''receive  injury  in  the  discharge  of  their 
duties,  as  members  of  the  Boston  Fire  Department^',  in  the  ninth, 
tenth  and  eleventh  lines,  and  inserting  in  place  thereof  the  words : — 
become  incapacitated,  either  through  sickness  or  injury,  from  per- 
forming their  duty  as  members  of  the  Boston  Fire  Department 
or  of  the  Boston  Protective  Department, —  so  as  to  read  as  follows : 
—  Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That 
Edward  G.  Prescott,  George  Dearborn,  and  Jonathan  A.  Davis, 
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with  their  associates  and  successors,  be,  and  they  hereby  are  incor- 
porated, by  the  name  of  the  Charitable  Association  of  the  Boston 
Fire  Department,  for  the  purpose  of  affording  rehef  to  such  of  their 
members  as  may  at  any  time  become  incapacitated,  either  through 
sickness  or  injury,  from  performing  their  duty  as  members  of  the 
Boston  Fire  Department  or  of  the  Boston  Protective  Department, 
or  to  their  families,  in  the  event  of  their  decease,  and  by  that  name 
may  sue  and  be  sued,  and  may  have  and  use  a  common  seal. 

Section  2.  The  term  ''members  of  the  Boston  Fire  Depart- 
ment^' as  used  in  section  one  of  chapter  forty-four  of  the  acts  of  the 
year  eighteen  hundred  and  thirty,  sections  one  and  two  of  chapter 
one  hundred  and  thirty-one  of  the  acts  of  the  year  eighteen  hun- 
dred and  thirty-eight,  and  all  other  amendments  thereto  as  well 
as  in  section  one  of  this  act,  shall  include  the  chief  of  department, 
deputy  chiefs,  district  chiefs,  captains,  lieutenants,  engineers,  assist- 
ant engineers,  hosemen  and  laddermen. 

Section  3.  All  acts  or  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  10,  1916. 

■  See  1829,  ch.  44. 


Special  Acts,  1916. —  Chapter  86. 

An  Act  relative  to  the  use  of  public  school  property  of  the 
city  of  boston  for  social,  civic  and  other  purposes. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  one  hundred  and  ninety- 
five  of  the  acts  of  the  year  nineteen  hundred  and  twelve,  is  hereby 
amended  by  striking  out  the  words  ''that  no  admission  fee  is  charged 
and",  in  the  tenth  line,  so  as  to  read  as  follows: — Section  1.  For 
the  purpose  of  promoting  the  usefulness  of  the  public  school  property 
of  the  city  of  Boston,  the  school  committee  of  that  city  may  conduct 
such  educational  and  recreative  activities  in  or  upon  school  property 
under  its  control,  and  shall  allow  the  use  thereof  by  individuals 
and  associations,  subject  to  such  regulations  as  the  school  committee 
may  establish,  for  such  educational,  recreative,  social,  civic,  phil- 
anthropic and  similar  purposes  as  the  committee  may  deem  to  be 
for  the  interest  of  the  community:  provided,  that  such  use  shall 
not  interfere  or  be  inconsistent  with  the  use  of  the  premises  for  school 
purposes. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  16,  1916. 


Special  Acts,  1916. —  Chapter  88. 

An  Act  relative  to  commitment  of  certain  offenders  in 
disciplinary  day  schools  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  six  of  chapter  seven  hundred  and  thirty- 
eight  of  the  acts  of  the  year  nineteen  hundred  and  fourteen  is  hereby 
amended  by  striking  out  the  word  "fifteen'',  in  the  seventh  line, 
and  inserting  in  place  thereof  the  word: — sixteen, —  so  as  to  read 
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as  follows: — Section  6.  An  inmate  of  any  such  school  who  per- 
sistently violates  the  reasonable  regulations  thereof,  or  who  is  gen- 
erally of  indecent  or  immoral  conduct,  or  who  otherwise  grossly 
misbehaves,  so  as  to  render  himself  an  unfit  subject  to  attend  such 
school,  may,  upon  complaint  by  ah  attendance  officer  or  by  the 
officer  in  control  of  such  school  and  conviction  thereof,  if  under 
sixteen  years  of  age,  be  committed  to  the  Suffolk  School  for  Boys: 
provided,  however,  that  in  no  case  shall  the  sentence  be  for  a  period 
of  more  than  two  years. 

Section  2.  The  provisions  of  section  four  of  chapter  six 
hundred  and  thirty-nine  of  the  acts  of  the  year  nineteen  hundred 
and  eight  which  provides  that  no  boy  who  is  more  than  fifteen  years 
of  age  shall  be  committed  to  the  Suffolk  School  for  Boys  shall  not 
apply  to  this  act. 

Section  3.    This  act  shall  take  effect  upon  its,  passage. 

Approved  February  16,  1916. 


Special  Acts,  1916. —  Chapter  129. 

An  Act  to  provide  vacations  for  employees  of  the  municipal 
:^rinting  plant  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Employees  of  the  municipal  printing  plant  of 
the  city  of  Boston  who  have  been  regularly  employed  therein  for 
one  year  or  more  shall  be  granted  annually  a  vacation  of  two  weeks 
without  loss  of  pay,  at  such  times  as  in  the  opinion  of  the  super- 
intendent of  the  printing  plant  will  cause  the  least  interference 
with  the  regular  work  of  the  said  plant. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  1,  1916. 


Special  Acts,  1916.—  Chapter  153. 

An  Act  to  authorize  the  city  of  boston  to  grant  a  location 
to  a  street  railway  company  in  pleasant  street  in  said 
city. 

See  1917  (S)  ch.  186. 


Special  Acts,  1916. —  Chapter  175. 
An  Act  to  authorize  the  city  of  boston  to  construct  a  high 

PRESSURE  fire  PUMPING  STATION  IN  THE  CHARLES  RIVER  BASIN. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  three  hundred  and  twelve  of  the 
acts  of  the  year  nineteen  hundred  and  eleven  is  hereby  amended 
by  inserting  after  section  three  the  following  new  section: — Sec- 
tion 4'  The  city  of  Boston  is  hereby  authorized  to  construct  such 
a  high  pressure  fire  pumping  station  in  the  Charles  river  basin  adjoin- 
ing the  wall  and  embankment  of  said  basin  on  the  Boston  side 
between  the  Cambridge  bridge  and  the  Charles  river  dam,  the  loca- 
tion and  plans,  as  to  their  general  features  in  relation  to  the  basin, 
to  be  approved  by  the  metropolitan  park  commission,  and  the 
location  to  be  approved  by  the  directors  of  the  port  of  Boston: 
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provided,  however,  that  no  part  of  the  land  of  the  city  lying  between 
Charles  street  and  the  retaining  wall  on  the  basin,  known  as  the 
Charlesbank  playground,  shall  be  included  within  such  location. 
The  city  shall  not  be  required  to  pay  for  the  land  upon  which  said 
station  shall  be  built  or  for  the  displacement  of  water  in  said  basin, 
and  the  city  may  occupy  said  land  without  payment  of  rent  or  other 
charge  only  so  long  as  said  site  is  used  for  the  purpose  herein 
authorized. 

Section  2.  Chapter  seven  hundred  and  ninety-three  of  the 
acts  of  the  year  nineteen  hundred  and  fourteen  and  chapter  three 
hundred  and  twenty-six  of  the  Special  Acts  of  the  year  nineteen 
hundred  and  fifteen  are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  I4,  1916. 


Special  Acts,  1916. —  Chapter  196. 

An  Act  to  provide  for  removing  or  placing  under  ground 
certain  wires  and  electrical  appliances  in  the  city 
of  boston. 

(Relates  to  years  1917  to  1921,  inclusive.) 

See  1894,  ch.  454. 


Special  Acts,  1916. —  Chapter  248. 

An  Act  to  authorize  the  use  of  hard  burned  clay  and  con- 
crete IN  THE  CONSTRUCTION  OF  CERTAIN  BUILDINGS  IN  THE 
CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  seventeen  of  chapter  five  hundred  and  fifty  of  the 
acts  of  the  year  nineteen  hundred  and  seven,  as  amended  by  sec- 
tion four  of  chapter  seven  hundred  and  eighty-two  of  the  acts  of 
the  year  nineteen  hundred  and  fourteen,  is  hereby  further  amended 
by  adding  after  the  third  paragraph  of  said  section  a  new  paragraph 
as  follows: — Structural  materials  of  hard  burned  clay  or  concrete 
which  are  equally  capable  of  safely  carrying  the  stresses  which  are 
required  for  brick  shall  be  accepted  for  structures  not  over  three 
stories  high.  Approved  April  11,  1916. 


Special  Acts,  1916. —  Chapter  257. 

An  Act  relative  to  the  retirement  of  certain  employees 
of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  school  committee  of  the  city  of  Boston 
may  retire,  with  an  annual  pension,  any  janitor  or  attendance 
officer  in  the  service  of  the  schools  who  has  reached  the  age  of  sixty 
years,  after  completing  a  period  of  not  less  than  twenty-five  years 
in  the  said  service,  and  who  has  become  physically  incapacitated. 
Such  pension  shall  be  equal  to  one  half  the  compensation  to  which 
the  pensioner  would  have  been  entitled  for  full  employment  during 
the  last  year  of  his  service,  but  in  no  case  shall  it  exceed  three  hun- 
dred and  sixty  dollars  a  year. 
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Section  2.  The  school  committee  of  the  city  of  Boston  may 
annually  allot  from  its  appropriation  for  the  support  of  the  public 
schools  the  amount  necessary  to  provide  the  pensions  authorized 
by  section  one  of  this  act. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  15,  1916. 

Section  1,  Amended  1917  (S)  ch.  146. 
See  1875,  ch.  241;  1922,  ch.  521. 


Special  Acts,  1916. —  Chapter  267. 

An  Act  relative  to  schools  in  the  city  of  boston  and 
to  appropriations  from  taxes  for  school  and  other 
purposes. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  one  of  chapter  four  hundred  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-eight,  as  amended  by  sec- 
tion one  of  chapter  four  hundred  and  forty-eight  of  the  acts  of 
the  year  nineteen  hundred  and  one,  by  section  one  of  chapter  one 
hundred  and  seventy  of  the  acts  of  the  year  nineteen  hundred  and 
three,  by  section  one  of  chapter  two  hundred  and  five  of  the  acts 
of  the  year  nineteen  hundred  and  six,  by  section  one  of  chapter 
three  hundred  and  eighty-eight,  of  the  acts  of  the  year  nineteen 
hundred  and  nine,  by  section  one  of  chapter  seven  hundred  and 
eight  of  the  acts  of  the  year  nineteen  hundred  and  eleven  and  by 
section  one  of  chapter  six  hundred  and  fifteen  of  the  acts  of  the 
year  nineteen  hundred  and  thirteen,  is  hereby  further  amended 
by  striking  out  the  said  section  and  inserting  in  place  thereof  the 
following: — Section  1.  The  school  committee  of  the  city  of  Bos- 
ton may  in  each  year,  by  vote  of  four  fifths  of  all  its  members,  taken 
by  yeas  and  nays,  make  an  appropriation  in  one  sum  for  constructing 
and  furnishing  new  school  buildings,  including  the  taking  of  land 
therefor  and  for  school  yards,  and  the  preparing  of  school  yards 
for  use,  and  may  also  make  an  appropriation  in  one  sum  for  repairs 
and  alterations  of  school  buildings,  and  furniture  therefor,  and 
may  make  such  other  appropriations  by  items  for  the  support  of 
the  pubHc  schools  as  it  deems  necessary.  The  total  amount  thus 
to  be  appropriated  for  the  public  schools  of  the  city  and  their  sup- 
port, in  addition  to  the  money  which  may  be  given  therefor,  the 
income  collected,  the  balance  of  appropriations  of  preceding  years, 
and  the  money  which  may  be  authorized  by  acts  of  the  general 
court  passed  prior  to  the  year  nineteen  hundred  and  sixteen  and 
not  repealed,  shall  not  exceed  the  following  sum,  to  wit: — for  each 
financial  year,  beginning  on  the  first  day  of  February,  nineteerL 
hundred  and  sixteen,  four  dollars  and  thirty-five  cents  upon  each 
one  thousand  dollars  of  the  valuation  on  which  the  appropriations 
of  the  city  council  are  based;  and  the  amounts  which  may  so  be 
raised  shall  be  appropriated  by  the  school  committee  as  aforesaid 
and  shall  be  a  part  of  and  shall  be  met  by  taxes  within  the  tax  limit; 
and  of  said  amounts  not  more  than  sixty  cents  upon  every  such 
one  thousand  dollars  shall  be  appropriated  solely  for  new  school 
buildings,  lands,  yards  and  furnishings  as  aforesaid,  and  not  more 
than  thirty-five  cents  upon  every  such  one  thousand  dollars  shall 
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be  appropriated  solely  for  repairs  and  alterations  of  school  buildings 
and  for  furniture  therefor,  including  all  necessary  means  and  appli- 
ances for  protection  against  fire. 

Section  2.  The  taxes  assessed  in  the  city  of  Boston  on  prop- 
erty as  provided  by  section  fifty-three  of  Part  I  of  chapter  four 
hundred  and  ninety  of  the  acts  of  the  year  nineteen  hundred  and 
nine,  as  amended  by  section  one  of  chapter  five  hundred  and  twenty- 
one  of  the  acts  of  the  year  nineteen  hundred  and  ten  and  by  section 
eighteen  of  chapter  seven  hundred  and  nineteen  of  the  acts  of  the 
year  nineteen  hundred  and  thirteen,  and  as  provided  by  section 
two  of  chapter  one  hundred  and  eighty-four  and  by  section  two 
of  chapter  three  hundred  and  four  of  the  Special  Acts  of  the  year 
nineteen  hundred  and  fifteen,  shall  not  exceed  eleven  dollars  and 
two  cents,  instead  of  the  amount  provided  for  by  said  acts:  pro- 
vided, however,  that  an  additional  amount  may  be  assessed  whenever 
authorized  by  the  general  court  for  the  reconstruction  and  repair 
of  highways  in  said  city. 

Section  3.  Chapter  three  hundred  and  thirty-one  of  the 
acts  of  the  year  nineteen  hundred  and  fourteen  is  hereby  amended 
by  striking  out  section  one  and  inserting  in  place  thereof  the  follow- 
ing:—  Section  1.  The  school  committee  of  the  city  of  Boston 
for  the  purpose  of  acquiring  a  site  for  an  administration  building 
and  constructing  and  furnishing  such  building,  may  appropriate 
by  loan  inside  the  debt  limit  a  sum  not  exceeding  three  hundred 
thousand  dollars. 

Section  4.  Said  chapter  three  hundred  and  thirty-one  is 
hereby  amended  by  striking  out  section  three  and  inserting  in  place 
thereof  the  following: — Section  3.  The  school  committee  shall 
sell  the  estate  on  Mason  street  now  occupied  by  said  committee 
for  office  and  other  purposes.  The  proceeds  of  such  sale  and  of  all 
sales  hereafter  made  of  school  land  or  buildings  shall  be  paid  into 
the  city  treasury  and  applied  to  the  cancellation  or  reduction  of 
debt  incurred  for  school  purposes  or  for  the  administration  build- 
ing and  the  land  used  therefor,  or  applied  to  the  payment  of  the 
interest  and  sinking  fund  charges  of  the  said  debt. 

Section  5.  Chapter  four  hundred  and  fifty  of  the  acts  of 
the  year  nineteen  hundred  and  seven,  and  section  four  of  chapter 
three  hundred  and  thirty-one  of  the  acts  of  the  year  nineteen  hun- 
dred and  fourteen  are  hereby  repealed,  and  the  borrowing  capacity 
of  the  city  of  Boston  within  the  statutory  limit  of  indebtedness  shall 
be  reduced  by  the  amount  of  five  hundred  thousand  dollars. 

Section  6.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  24,  1916. 

Section  1,  Repealed  (See  1919  (S)  ch.  206,  s.  11). 
Section  2,  See  1936,  ch.  244,  s.  1. 
Section  5,  Amended  1931,  ch.  225,  s.  1. 


Special  Acts,  1916. —  Chapter  269. 
An   Act   relative   to   assessments   for   sidewalks   in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  four  hundred  and  thirty-seven  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-three  is  hereby  amended 
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by  striking  out  section  one  and  inserting  in  place  thereof  the  follow- 
ing new  section : —  Section  1 .  The  city  council  of  the  city  of  Boston, 
w^ith  the  approval  of  the  mayor,  may  grade  and  construct  sidewalks 
and  complete  any  partly  constructed  sidewalk  in  any  street  of 
said  city  as  public  convenience  may  require,  with  or  without  edge- 
stones  as  the  council  shall  deem  expedient,  and  may  cover  the  same 
with  brick,  stone,  concrete,  artificial  stone,  gravel  or  other  appro- 
priate material,  and  may  assess  upon  each  abutter  on  such  sidewalks 
a  just  proportion,  not  exceeding  one  half,  of  the  expense  of  such 
sidewalks.  All  assessments  so  made  shall  constitute  a  lien  upon 
the  abutting  land.  Every  such  assessment  shall  bear  interest  until 
paid  from  the  date  when  it  is  payable,  w^hich  shall  be  the  thirtieth 
day  after  it  is  made,  and  if  not  paid  before  the  first  day  of  September 
of  the  year  next  after  the  year  in  which  it  is  made  the  assessors 
of  said  city  shall  include  in  the  annual  tax  bills  for  such  abutting 
land,  until  the  assessment  is  paid,  a  sum  not  exceeding  twenty  per 
cent  of  the  amount  thereof,  and  shall  also  include  in  the  bill  for  the 
first  year  interest  on  said  amount  from  the  thirtieth  day  after  the 
assessment  is  made  to  the  last  day  of  October  of  that  year,  and 
in  the  bill  for  each  year  thereafter  one  year's  interest  on  the  amount 
of  the  assessment  remaining  unpaid,  and  the  total  amount  included 
in  any  such  bill  shall  be  paid  and  collected  in  the  same  manner 
in  which  taxes  on  real  estate  are  paid  and  collected.  Such  side- 
walks when  constructed  with  edgestones  and  covered  with  brick, 
stone,  concrete  or  artificial  stone  shall  afterward  be  maintained 
at  the  expense  of  the  city.  When  any  such  sidewalk  shall  be  per- 
manently constructed  with  edgestones  and  covered  with  brick, 
stone,  concrete  or  artificial  stone  as  aforesaid,  there  shall  be  deducted 
from  the  assessment  therefor  any  sum  previously  assessed  upon 
the  abutting  premises  and  paid  to  the  city  for  the  expense  of  the 
construction  of  the  same  in  any  other  manner  than  wdth  edgestones 
and  brick,  stone,  concrete  or  artificial  stone  as  aforesaid,  and  such 
deduction  shall  be  made  pro  rata,  and  in  just  proportions,  from 
the  assessments  upon  different  abutters  w^ho  are  ow^ners  of  the 
land  in  respect  to  which  such  former  assessment  was  paid. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  26,  1916. 

Special  Acts,  1916. —  Chapter  274. 
An  Act  to  provide  for  the  improvement  by  the  city  of  boston 

of  the  old  harbor  part  of  dorchester  bay.    ^  ^xotq^ 
Accepted,  May  9,  1916.  -P^^  ^ '^^ 


Special  Acts,  1916. —  Chapter  277. 
An  Act  relative  to  the  building  law  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  thirteen  of  chapter  five  hundred  and  fifty  of  the  acts 
of  the  year  nineteen  hundred  and  seven,  as  amended  by  section 
three  of  chapter  seven  hundred  and  eighty-two  of  the  acts  of  the 
year  nineteen  hundred  and  fourteen,  and  by  section  three  of  chapter 
three  hundred  and  fifty-two  of  the  Special  Acts  of  the  year  nineteen 
hundred  and  fifteen,  is  hereby  further  amended  by  striking  out 
the  next  to  the  last  paragraph  and  inserting  in  place  thereof  the 
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following  new  paragraph: — No  material  other  than  brick,  tile, 
slate,  metal,  asbestos  shingles,  asphalt  shingles  of  a  quality,  weight 
and  thickness  satisfactory  to  the  building  commissioner,  or  slag, 
shall  hereafter  be  used  to  cover  or  roof  any  building,  or  the  tops, 
sides  and  outsides  of  the  frames  of  any  dormer  window,  or  any 
other  projection  of  the  roof  of  any  building,  except  wooden  cor- 
nices on  wooden  frame  buildings;  but  on  flat  roofs  composition 
of  asbestos  and  asphalt  or  tar  and  gravel  may  be  used,  or  such  other 
composition  of  fire-resisting  roofing  as  the  commissioner  may  author- 
ize. Nothing  in  this  section  shall  be  construed  to  prohibit  the 
use  of  materials  approved  by  the  commissioner  for  repairing  any 
roof  now  covered  with  wooden  shingles  or  to  prohibit  covering  with 
such  approved  materials  the  roofs  of  buildmgs  less  than  sixteen 
feet  in  height:  provided,  that  the  building  is  not  altered  in  height 
or  otherwise  generally  reconstructed.        Approved  April  27,  1916. 


Special  Acts,  1916. —  Chapter  289. 
An  Act  relative  to  the  disposition  of  sums  payable  to  the 
city  of  boston  by  the  commonwealth  in  reimbursement 
for  certain  pensions  paid  by  the  city  to  retired  teachers. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  sums  payable  by  the  commonwealth  to  the 
city  of  Boston  under  the  provisions  of  section  thirteen  of  chapter 
eight  hundred  and  thirty-two  of  the  acts  of  the  year  nineteen  hun- 
dred and  thirteen,  being  an  act  to  establish  a  retirement  system  for 
public  school  teachers,  as  reimbursement  for  certain  pensions  paid 
by  the  city  to  retired  school  teachers,  shall  be  paid  into  the  current 
pension  fund  held  by  the  school  committee  of  the  city  of  Boston  and 
used  in  accordance  with  the  provisions  of  chapter  five  hundred  and 
eighty-nine  of  the  acts  of  the  year  nineteen  hundred  and  eight. 

Section  2.  This  act  shall  take  full  effect  upon  its  acceptance 
by  the  city  council  of  the  city  of  Boston  with  the  approval  of  the 
mayor.  Approved  May  2,  1916. 

Accepted,  May  7,  1917. 

Section  1,  Amended  1924,  ch.  249,  s.  1;  1928,  ch.  382,  s.  4. 
See  1900,  ch.  237. 
See  267  Mass.  1,  4. 


Special  Acts,  1916. —  Chapter  291. 
An  Act  to  authorize  the  city  of  boston  to  cancel  uncollec- 
tible BILLS,  DEBTS,  ASSESSMENTS  OR  TAXES  DUE   OR  PAYABLE 
TO  THE  CITY. 

(Limited  to  1916.) 

See  1875,  ch.  176. 


Special  Acts,  1916. —  Chapter  296. 

An  Act  to  extend  the  time  within  which  lamplighters  may  be 
appointed  to  positions  in  the  labor  service  of  any  depart- 
ment of  the  city  of  boston. 

Accepted,  January  8,  1918. 

See  1913,  ch.  344,  s.  1. 
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Special  Acts,  1916. —  Chapter  328. 

An  Act  to  authorize  the  city  of  boston  to  lay  and  maintain 
a  surface  drain  across  land  of  the  commonwealth. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  city  of  Boston  is  hereby  authorized  to  lay 
and  maintain  a  surface  water  drain  across  the  land  of  the  com- 
monwealth from  the  southeasterly  side  of  Gaffney  street  to  Saint 
Paul  street  extended  as  shown  on  a  plan  on  file  in  the  office  of  the 
public  works  department  of  the  city  of  Boston,  highway  division, 
sewer  service,  dated  April,  nineteen  hundred  and  sixteen,  number 
eight  hundred  and  fifty-four,  sheets  one  and  two,  without  paying 
compensation  to  the  commonwealth  for  the  use  of  said  land. 

Section  2.    This  .act  shall  take  effect  upon  its  passage. 

Approved  May  20,  1916. 


Special  Acts,  1916. —  Chapter  342. 

An  Act  to  provide  for  the  construction  of  an  additional 
station  in  the  boylston  street  subway  in  the  city 
of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  transit  commission,  hereinafter  called 
the  ''commission",  shall,  after  the  contract  for  the  use  thereof 
is  made  as  hereinafter  provided,  construct  in  the  city  of  Boston, 
hereinafter  called  the  ''city",  an  additional  station  in  connection 
with  the  Boylston  street  subway,  so-called.  Said  station  shall 
be  located  at  or  near  Arlington  street,  or  at  or  near  a  point  on  the 
Boylston  street  subway  substantially  midway  between  the  Copley 
square  station  in  the  Boylston  street  subway,  and  the  station  at 
the  corner  of  Boylston  and  Tremont  streets,  provided  for  by  Part  I 
of  chapter  seven  hundred  and  forty-one  of  the  acts  of  the  year 
nineteen  hundred  and  eleven.  Said  station  shall  be  of  such  kind, 
character  and  dimensions  as  the  commission  shall  determine,  and 
shall  conform  to  the  general  design,  character  and  dimensions  of 
the  other  stations  in  the  Boylston  street  subway. 

The  commission  is  hereby  authorized  to  make  such  changes 
in  the  grades  of  the  present  tunnel  as  may  be  necessary  for  the 
proper  construction  of  the  said  station  and  its  entrances  and  exits, 
and  may  devise  and  use  any  means  that  it  may  deem  proper  to 
connect  for  easy  access  the  north  and  the  south  platforms  of  the 
said  station. 

Section  2.  The  commission  shall,  immediately  after  the 
passage  of  this  act,  make  such  preliminary  investigations,  sur- 
veys and  plans  as  may  be  necessary  or  desirable  to  carry  out  the 
purposes  of  this  act,  and  to  that  end  may  enter  upon  any  lands, 
and  place  and  maintain  marks  therein,  and  may  make  excavations, 
borings,  and  do  all  other  acts  necessary  for  such  investigations 
and  surveys,  and  may  expend  such  sums  as  it  deems  necessary 
therefor.  The  expenses  incurred  in  making  such  preliminary 
investigations,  surveys  and  plans  shall  be  deemed  a  part  of  the 
cost  of  the  work. 

Section  3.    The  commission  shall  not  begin  the  work  of 
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construction  until  it  has  filed  in  the  office  of  the  city  clerk  of  the  city 
of  Boston  a  plan  signed  by  the  commission  showing  the  proposed 
layout  of  the  station  and  the  location  of  the  approaches  thereto 
and  connections  therewith,  and  the  alignment  and  grade  of  the 
platforms,  which  plans  shall  be  submitted  for  its  approval  to  the 
Boston  Elevated  Railway  Company,  hereinafter  called  the  ^'com- 
pany'', which  term  shall  be  deemed  to  include  its  successors  and 
assigns.  Any  such  plan  so  filed  may  be  altered  at  any  time  by  a 
new  plan  signed  and  filed  in  like  manner. 

Section  4.  The  commission  may  make  contracts  in  the 
name  of  the  city  for  the  work  herein  authorized,  but  all  contracts 
involving  two  thousand  dollars  or  more  in  amount  shall  be  in  writ- 
ing, and  shall  be  signed  by  the  contractor  and  a  majority  of  the 
commission,  and  no  such  contract  shall  be  altered  except  by  an 
instrument  in  writing  signed  by  the  contractor  and  a  majority  of 
the  commission,  and  also  by  the  sureties,  if  any,  on  the  bond  given 
by  the  contractor  for  the  completion  of  the  original  contract.  No 
such  contract  or  alteration  of  any  such  contract  shall  be  valid  or 
binding  on  the  city  unless  executed  in  the  manner  aforesaid. 

Section  5.  All  work  done  under  this  act,  under  or  near  public 
streets  and  places,  shall  be  conducted,  so  far  as  may  be  practicable, 
in  such  manner  as  to  leave  such  streets  and  places,  or  a  reasonable 
part  thereof,  open  for  traffic  between  the  hours  of  eight  in  the  fore- 
noon and  six  in  the  afternoon  of  each  secular  day  except  pubUc 
holidays. 

Section  6.  The  commission  may,  for  the  purposes  of  this 
act,  use  pubhc  ways  and  lands  without  compensation  therefor, 
and  the  commission  may,  for  the  said  purposes,  acquire  for  the 
city  by  purchase  or  otherwise,  or  may  take  lands  in  fee,  and  ease- 
ments, estates  and  rights  in  land,  including  the  right  to  go  under 
the  surface  thereof,  or  through  or  under  buildings  or  part  of  build- 
ings thereon  or  any  leasehold  rights,  or  other  rights  therein,  or  relative 
thereto;  and  such  takings  in  fee  or  otherwise  may  be  made  whether 
the  lands  or  other  rights  taken  or  otherwise  affected  are  held  under 
title  derived  by  eminent  domain  or  otherwise  and  the  commis- 
sion may,  for  such  purpose,  acquire  for  the  city  by  purchase,  or 
otherwise,  or  may  take  any  property  and  rights  of  any  kind  deemed 
by  it  essential  to  the  construction  of  said  station.  A  taking  or 
purchase  under  this  section  of  an  easement  or  other  estate  or  right 
in  a  given  parcel  of  real  estate  or  any  right  taken,  whether  such 
parcel  or  other  right  taken,  consists  of  unimproved  land  or  of  land 
and  buildings  or  rights  of  any  nature,  may  be  confined  to  a  portion 
or  section  of  such  parcel  or  right  fixed  by  planes  of  division,  or  other- 
wise, below  or  above  or  at  the  surface  of  the  soil,  and  in  such  case 
no  taking  need  be  made  of  upper  or  lower  portions,  or  other  parts 
or  sections  thereof,  except  of  such  easements  therein,  if  any,  as 
the  commission  may  deem  necessary.  The  commission,  to  make 
any  taking  by  right  of  eminent  domain,  shall  cause  to  be  recorded 
in  the  registry  of  deeds  for  the  county  of  Suffolk  a  description  of 
the  lands,  easements,  estates  or  rights  to  be  taken,  as  certain  as  is 
required  in  a  common  conveyance  of  land,  with  the  statement 
that  the  same  are  taken  under  authority  of  this  act,  which  description 
and  statement  shall  be  signed  by  the  commission,  and  the  lands, 
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easements,  estate  or  rights  therein  described,  shall,  upon  such 
recording,  vest  in  the  city.  The  commission  shall,  so  far  as  may 
be  practicable,  notify  all  known  owners  of  such  takings,  but  the 
validity  thereof  shall  not  be  affected  by  want  of  such  notice. 

Section  7.  The  commission  may  sell  the  buildings  or  other 
structures  upon  any  lands  taken  by  it,  or  may  remove  the  same, 
and  shall  sell,  if  a  sale  be  practicable,  or  if  not,  shall  lease,  any  lands 
or  rights  or  interests  in  lands  or  other  property  taken  or  purchased 
for  the  purposes  of  this  act,  whenever  the  same  shall,  in  the  opinion 
of  the  commission,  cease  to  be  needed  for  the  said  purposes.  The 
proceeds  of  any  such  sale  or  lease  shall  be  deducted  from  the  cost 
of  the  said  station  for  the  purpose  of  ascertaining  the  rental  thereof. 

Section  8.  The'  commission  shall  determine  and  award 
the  damages  sustained  by  any  person  by  reason  of  property,  except 
public  ways  or  lands,  taken  or  injured  by  the  commission  under 
authority  of  this  act  and  may  agree  with  any  person  as  to  the  amount 
to  be  paid  as  damages  sustained  by  him  for  any  property  so  taken 
or  injured,  which  damages  the  city  shall  be  liable  to  pay.  If  any 
such  person  is  dissatisfied  with  the  award,  or  cannot  agree  with  the 
commission  upon  his  damages,  the  same  may  be  determined  by  a 
jury  in  the  superior  court  for  the  county  of  Suffolk,  on  petition  of 
such  person  or  of  the  commission  in  which  latter  case  such  person 
shall  be  joined  as  a  petitioner  against  the  city,  filed  in  the  clerk's 
office  within  one  year  after  the  property  is  taken  or  injured;  and 
judgment  shall  be  entered  upon  the  determination  of  the  jury,  and 
costs  shall  be  taxed  and  execution  issue  in  favor  of  the  prevailing 
party,  as  in  other  civil  cases.  The  members  of  the  commission  shall 
not  be  liable  personally  for  any  such  damage. 

Section  9.  The  commission  may  order  the  temporary  removal 
or  relocation  of  any  surface  tracks,  and  the  temporary  or  permanent 
removal  or  relocation  of  any  conduits,  pipes,  wires,  poles,  or  other 
property  of  any  person  or  corporation  which  it  deems  to  interfere 
with  the  construction  or  operation  of  the  subways  and  connections, 
and  shall  grant  new  locations  for  any  such  structures  so  removed  or 
relocated.  Such  orders,  to  the  extent  specified  therein,  shall  be 
deemed  a  revocation  of  the  right  or  license  to  maintain  such  tracks, 
conduits,  pipes,  wires,  poles,  or  other  property,  and  the  owner  of 
any  such  structures  in  public  ways  or  lands  shall  comply  with  such 
orders  without  expense  to  the  city.  If  any  such  owner  shall  fail 
to  comply  with  the  order  of  the  commission  within  a  reasonable  time, 
to  be  fixed  in  the  order,  the  commission  may  discontinue  and  remove 
such  tracks,  conduits,  pipes,  wires,  poles,  or  other  property,  and 
may  relocate  the  same,  and  the  cost  of  such  discontinuance,  removal, 
or  relocation  shall  be  repaid  to  the  city  by  the  owner.  No  such 
discontinuance,  removal,  or  relocation  shall  entitle  the  owner  of 
the  property  thus  affected  to  any  damages  on  account  thereof. 
Any  such  structures  in  or  upon  private  lands  may  be  removed 
and  relocated  by  the  commission,  or  if  removed  and  relocated  by 
the  owner  thereof,  the  reasonable  expense  shall  be  repaid  to  him 
by  the  commission.  Any  gas  or  electric  lighting  company  may 
shut  off  the  gas  or  current  from  any  pipes  or  wires  affected  by  any 
acts  done  hereunder,  so  far,  and  for  such  time,  as  may  be  necessary 
to  prevent  the  escape  or  explosion  of  gas,  or  other  public  danger. 
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Section  10.  The  commission,  in  the  name  and  behalf  of 
the  city  of  Boston,  and  the  company,  before  work  hereunder  is 
begun,  are  hereby  authorized  and  requested  to  enter  into  a  con- 
tract in  writing  for  the  sole  and  exclusive  use  of,  the  station  herein 
provided  for  by  the  company  for  the  running  of  its  cars  therein, 
and  for  such  other  uses  as  the  commission  and  the  company  may 
agree  upon,  for  a  term  from  the  beginning  of  the  use  thereof  to  the 
expiration  of  the  contract  now  in  existence  between  the  city  and  the 
company  for  the  use  and  operation  of  the  said  Boylston  street  sub- 
way, and  the  running  of  cars  therein,  at  a  reasonable  annual  rental 
not  exceeding  four  and  one  half  per  cent  of  the  net  cost  of  the  station 
herein  provided  for.  Said  contract  shall  include  such  other  pro- 
visions and  conditions  following  the  form  of  the  lease  now  in  existence 
for  the  use  of  the  Boylston  street  subway,  so  far  as  the  same  may 
be  applicable,  as  the  commission  and  the  company  may  agree  upon, 
or  as  shall  be  determined  under  this  act.  The  reasonable  terms, 
provisions,  and  conditions  of  such  contract,  if  not  agreed  upon  by 
the  commission  and  the  company,  shall  be  determined  as  hereinafter 
provided.  The  provisions  of  this  act,  in  so  far  as  they  declare, 
define  or  establish  the  terms  and  conditions  for  the  construction, 
tenure,  maintenance  and  operation  of  the  station,  shall  be  embodied 
in  and  made  part  of  said  contract.  The  use  of  the  station  shall 
begin  when,  in  the  opinion  of  the  commission,  a  reasonable  time 
after  completion  has  been  allowed  for  equipment.  The  net  cost 
thereof  shall  be  deemed  to  include,  except  as  is  otherwise  provided 
herein,  all  expenditures  incurred  in  acquisition  and  construction, 
including  damages,  expenses  and  salaries  of  the  commission,  and 
interest  at  three  and  one  fourth  per  cent  per  annum  on  the  debt 
incurred  in  construction  prior  to  the  beginning  of  the  use. 

Any  interest  received  by  the  city  upon  the  proceeds  of  the 
bonds  prior  to  the  expenditure  of  such  proceeds  shall  be  credited 
against  interest  during  construction  in  ascertaining  the  net  cost 
of  said  station. 

In  respect  to  the  equipment,  use  and  operation  of  the  station, 
the  company  shall  have  all  the  powers  and  privileges,  and  be  subject 
to  all  the  duties,  habilities,  restrictions  and  provisions  set  forth  in 
all  general  and  special  laws  now  or  hereafter  in  force  applicable  to  it. 

The  use  and  control  of  the  station,  if  acquirefl  by  the  com- 
pany, shall  be  subject  to  the  rights,  if  any,  which  the  West  End 
Street  Railway  Company  may  have  under  the  provisions  of  article 
two  of  its  lease  to  the  company,  dated  December  nine,  eighteen 
hundred  and  ninety-seven,  or  otherwise. 

Section  11.  The  commission  shall  fix  a  time  and  place, 
within  six  months  after  the  passage  of  this  act,  when  it  will  meet, 
the  officers  of  the  company  for  the  purpose  of  agreeing  upon  the 
terms  of  a  contract  for  the  sole  use  of  said  station  by  the  company 
under  the  provisions  of  this  act,  and  shall  endeavor  to  bring  about 
an  agreement  as  to  the  terms  of  such  contract  and  to  procure  the 
same  to  be  executed.  If  the  terms  of  the  contract  are  not  agreed 
upon  by  the  commission  and  the  company  within  nine  months 
after  the  passage  of  this  act,  that  fact  shall  be  certified  by  the  com- 
mission to  the  public  service  commission.  The  public  service 
commission  shall,  within  three  months  thereafter,  set  a  date  for  a 


Special  Acts,  1916.—  Chap.  342.  799 


hearing,  and  shall  notify  the  city  of  Boston,  the  commission,  and  the 
company  of  the  hearing.  The  public  service  commission,  after  such 
hearings  as  it  deems  necessary  and  after,  giving  full  consideration 
to  the  rights  and  equities  of  the  city,  the  pubUc,  and  the  company, 
shall  determine  upon  a  reasonable  rental  and  other  reasonable  terms 
for  such  a  contract  for  the  sole  use  of  said  station,  and  shall  notify 
the  company  and  the  commission  of  its  finding,  and  shall  request 
the  company  and  the  commission,  in  the  name  of  the  city,  to  enter 
into  such  a  contract  upon  the  terms  so  found  and  determined  by  the 
pubHc  service  commission. 

If  the  company  shall  not  accept  the  terms  so  fixed  on  or  before 
the  first  day  of  July,  in  the  year  nineteen  hundred  and  seventeen, 
the  public  service  commission  shall  certify  that  fact  to  the  governor 
and  council. 

Section  12.  Upon  the  determination  by  the  commission 
of  any  important  question  arising  in  the  course  of  the  work  herein 
provided  for,  except  on  award  of  or  agreement  upon  damages,  as 
provided  in  section  eight  hereof,  the  company  may,  within  three 
days  after  notice  of  such  determination,  apply  to  the  commission 
for  a  revision  of  the  same,  and  thereupon  the  commission  may 
consider  and  determine  such  question,  subject  to  any  right  of  appeal 
that  any  person  interested  may  have  under  existing  laws. 

Section  13.  The  treasurer  of  the  city  shall  from  time  to 
time,  on  request  of  the  commission,  issue  and  sell  at  public  or  private 
sale  the  bonds  of  the  city,  registered  or  with  interest  coupons  attached 
as  he  may  deem  best,  to  an  amount  not  exceeding  the  cost  herein 
provided  for.  Such  bonds  shall  be  designated  on  their  face,  Arlington 
Station  Bonds,  shall  be  for  such  terms,  not  exceeding  fifty  years,  as 
the  mayor  and  treasurer  of  the  city  may  determine,  and  shall  bear 
interest  payable  semi-annually  at  such  rate,  not  exceeding  four 
per  cent  per  annum,  as  the  treasurer  shall  determine.  The  debts 
incurred  by  the  city  from  time  to  time  under  the  provisions  of  this 
act  shall  not  be  included  in  determining  the  statutory  limit  of 
indebtedness  of  the  city,  and  the  proceeds  of  the  bonds  shall  be 
used  to  meet  all  damages,  costs  and  expenses  incurred  by  the  com- 
mission or  by  the  city  in  carrying  out  the  provisions  of  this  act. 
The  board  of  commissioners  of  sinking  funds  shall  establish  a  sinking 
fund  for  the  payment  of  the  bonds  issued  under  this  act.  All  pre- 
miums received  from  the  sale  thereof  shall  be  paid  into  the  sinking 
fund.  All  rents,  tolls,  percentages  or  other  annual  compensation 
received  by  the  city  for  any  use  of  the  station  under  this  act  or  for 
any  use  of  any  lands  or  rights  taken  under  authority  of  this  act  shall 
annually  be  used  by  the  treasurer, —  first,  to  meet  the  requirements 
of  any  deficiency  in  the  said  sinking  fund;  second,  to  meet  the 
interest  on  the  bonds;  and  the  surplus,  if  any,  as  a  part  of  the  gen- 
eral revenue  of  the  city.  The  proceeds  from  any  sale  or  lease  of 
lands  or  rights  acquired  by  purchase  or  otherwise  under  authority 
of  this  act  shall  be  paid  into  the  said  sinking  fund,  or  shall  be  used 
for  construction,  as  the  commission  may  determine. 

Section  14.  The  company,  for  the  equipment  of  the  station 
authorized  by  this  act  and  for  all  expenditures  by  the  company 
required  or  authorized  hereby,  may,  from  time  to  time,  in  the  man- 
ner and  subject  to  the  requirements  prescribed  by  law,  issue  and 
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dispose  of  such  amounts  of  its  capital  stock  or  bonds,  each,  at  its 
option,  in  addition  to  the  amounts  heretofore  authorized,  as  may 
be  necessary. 

Section  15.  The  city  shall  have,  hold  and  enjoy  in  its  private 
or  proprietary  capacity,  as  its  own  property,  the  said  station,  and 
all  rents,  tolls,  income  and  profits  from  all  contracts  entered  into, 
by  it  for  the  use  of  said  station  or  any  part  thereof,  and  the  same 
shall  never  be  taken  by  the  commonwealth  except  on  payment  of 
just  compensation. 

Section  16.  If  the  commission  shall  cease  to  exist  before 
the  completion  of  the  w^ork  herein  provided  for,  the  city  shall  have 
all  the  rights,  powers  and  privileges,  and  be  subject  to  all  the  duties, 
restrictions  and  liabilities  hereby  conferred  or  imposed  upon  the 
commission  in  respect  thereto,  and  the  said  powers  and  duties  shall 
be  exercised  and  performed  by  the  mayor,  city  engineer  and  city 
treasurer  in  place  of  the  commission. 

Section  17.  The  supreme  judicial  court  and  the  superior 
court,  upon  application  of  any  party  in  interest,  the  city  or  any 
ten  taxable  inhabitants  thereof,  may  enforce  the  provisions  of  this 
act  or  prevent  violation  of  the  same  by  any  appropriate  process. 

Section  18.  The  construction  of  the  said  station  herein 
authorized  shall  be  begun  at  such  time  within  one  month  after  the 
contract  herein  provided  for  is  made  as  the  commission  and  the 
company  may  agree  upon. 

Section  19.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  26,  1916. 

Section  11,  Amended  1917  (S)  ch.  344. 

See  1911,  ch.  741,  Part  1;  1918  (S)  ch.  159,  s.  3. 


General  Acts,  1917. —  Chapter  29. 

An  Act  relative  to  the  listing  of  voters  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follow s: 
************ 

Section  7.  In  Boston  there  shall  be  a  listing  board  composed 
of  the  police  commissioner  of  the  city  and  one  member  of  the  board 
of  election  commissioners,  who  shall  annually  be  appointed  by  the 
mayor,  without  confirmation  by  the  city  council,  for  the  term  of  one 
year  and  who  shall  belong  to  that  one  of  the  two  leading  political 
parties  of  which  the  police  commission  is  not  a  member.  In  case  of 
disagreement  between  the  two  members  of  said  board,  the  chief 
justice  of  the  municipal  court  of  the  city  of  Boston,  or,  in  case  of  his 
disability,  the  senior  justice  of  said  court  w^ho  is  not  disabled,  shall, 
for  the  purpose  of  setthng  such  disagreement,  be  a  member  of  said 
board  and  shall  preside  and  cast  the  deciding  vote  in  case  of  a  tie. 

Section  8.  The  listing  board  shall,  within  the  first  seven  week 
days  of  April  in  each  year,  by  itself  or  by  police  officers  subject  to 
the  jurisdiction  of  the  police  commissioner,  visit  every  building  in 
said  city,  and  after  diligent  inquiry  make  true  lists,  arranged  by 
streets,  wards  and  voting  precincts,  and  containing,  as  nearly  as  the 
board  can  ascertain,  the  name,  age,  occupation  and  residence  on 
the  first  day  of  April  in  the  current  year,  and  the  residence  on  the 
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first  day  of  April  in  the  preceding  year,  of  every  male  person,  twenty 
years  of  age  or  upwards,  who  is  not  a  pauper  in  a  public  institution, 
residing  in  said  city.  Said  board  shall  designate  in  the  said  lists  all 
buildings  used  as  residences  by  such  male  persons,  in  their  order  on 
the  street  where  they  are  situated,  by  giving  the  number  or  other 
definite  description  of  every  such  building  so  that  it  can  readily  be 
identified,  and  shall  place  opposite  the  number  or  other  description  of 
every  such  building  the  name,  age  and  occupation  of  every  such  male 
person  residing  therein  on  the  first  day  of  April  in  the  current  year, 
and  his  residence  on  the  first  day  of  April  in  the  preceding  year. 
The  board  shall  also  inquire  at  the  residences  of  the  w^omen  voters 
whose  names  are  contained  in  the  list  transmitted  to  them  by  the 
election  commissioners,  under  section  seventy-six  of  said  chapter 
eight  hundred  and  thirty-five,  whether  such  women  voters  are 
resident  thereat,  and  shall  thereupon  make  true  lists  of  the  women 
voters  found  by  them.  If  in  any  year  the  police  commissioner  shall 
beheve  it  to  be  impracticable,  because  of  any  public  exigency  re- 
quiring unusual  service  from  the  police  force  of  the  city,  to  com- 
plete within  the  first  seven  week  days  of  April  the  said  visitation, 
and  to  transmit  to  the  election  commissioners  on  or  before  the 
eighteenth  day  of  April  the  lists  described  in  this  section,  he  shall 
have  authority,  after  having  given  notice  in  writing  to  the  listing 
board  and  to  the  board  of  election  commissioners  of  the  city,  to 
take  such  further  time  for  the  said  visitation  and  transmission,  not 
exceeding  ten  week  days,  as  he  shall  deem  necessary. 

The  board  shall  place  in  the  lists  made  by  it,  opposite  the  name 
of  every  such  male  person  or  woman  voter,  the  name  of  the  inmate, 
owner  or  occupant  of  the  building,  or  the  name  and  residence  of  any 
other  person  who  gives  the  information  relating  to  such  male  person 
or  woman  voter.  Where  such  information  is  given  by  one  person 
relating  to  more  than  one  such  male  person  or  woman  voter  residing 
in  one  building,  ditto  marks  may  be  used  in  the  lists  under  the  name 
of  the  person  giving  the  information,  after  his  name  has  once  been 
placed  opposite  the  name  of  such  male  person  or  woman  voter  first 
written  down  as  residing  in  such  building. 

The  board  shall,  upon  the  personal  application  of  a  person  listed 
for  the  correction  of  any  error  in  their  lists  or  whenever  informed  of 
any  such  error,  make  due  investigation,  and  upon  proof  thereof 
correct  the  same  on  their  lists,  and  shall  immediately  notify  the  elec- 
tion commissioners  of  such  correction,  who  shall  correct  their  copies 
of  said  lists  accordingly  and  proceed  to  revise  and  correct  the  registers 
under  the  provisions  of  section  fifty-one  of  said  chapter  eight  hundred 
and  thirty-five.  The  board  shall  cause  all  applications  and  affi- 
davits received  by  it  under  this  section  to  be  preserved  for  two  years. 

Section  9.  The  board  shall,  on  or  before  the  eighteenth  day 
of  April  in  each  year,  transmit  to  the  election  commisioners  certified 
copies  of  those  parts  of  the  lists  prepared  as  provided  in  the  preceding 
section,  containing  the  name,  age,  occupation  and  residence  on  the 
first  day  of  April  in  the  current  year,  and  the  residence  on  the  first 
day  of  April  in  the  preceding  year,  of  every  male  person,  twenty 
years  of  age  or  upwards,  residing  in  said  city,  and  shall  promptly 
transmit  to  the  election  commissioners  notice  of  every  addition  to 
and  correction  in  the  lists  made  by  it.    The  board  shall  furnish  all 
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information  in  its  possession  necessary  to  aid  the  election  commis- 
sioners in  the  performance  of  their  duties. 

Section  10.  The  board  shall,  on  or  before  the  first  day  of 
June  in  each  year,  prepare  printed  copies  of  the  lists  prepared  for  the 
use  of  the  election  commissioners.  The  board  shall  print  such  lists 
in  pamphlet  form  by  precincts,  deliver  to  the  election  commissioners 
as  many  copies  thereof  as  they  may  require,  and  hold  the  remaining 
copies  for  public  distribution. 

Section  11.  If  a  male  person,  twenty  years  of  age  or  upward, 
resident  in  Boston  on  the  first  day  of  April,  was  not  listed  by  the 
board,  he  shall,  in  order  to  establish  his  right  to  be  listed,  in  person 
present  a  statement  in  writing  under  oath  to  the  election  commis- 
sioners or  assistant  registrars  at  their  principal  office,  who  are  hereby 
authorized  to  administer  oaths  for  this  purpose,  that  he  was  on  the 
first  day  of  April  a  resident  of  said  city,  giving  his  name,  age,  occu- 
pation and  residence  on  the  first  day  of  April  in  the  current  year, 
and  his  residence  on  the  first  day  of  April  in  the  preceding  year.  A 
male  person,  twenty  years  of  age  or  upward,  who  becomes  a  resident 
of  said  city  after  the  first  day  of  April  shall  in  person  present  a  state- 
ment in  writing  under  oath  to  the  election  commissioners  or  assistant 
registrars  at  their  principal  office,  who  are  hereby  authorized  to 
administer  oaths  for  this  purpose,  that  he  became  a  resident  of  said 
city  at  least  six  months  immediately  preceding  the  election  at  which 
he  claims  the  right  to  vote,  giving  his  name,  age,  occupation  and 
residence,  and  the  date  when  he  so  became  a  resident,  and  his  resi- 
dence on  the  first  day  of  April  in  the  current  year.  The  board  of 
election  commissioners  shall  forthwith  transmit  a  copy  of  such 
statement  to  the  police  commissioner  who  shall  detail  an  officer  to 
verify  the  statement  of  the  applicant  as  to  residence,  and  shall 
report  to  the  election  commissioners  within  five  days  the  result  of 
the  investigation  of  the  officer.  If  the  statement  of  the  applicant 
as  to  residence  is  found  to  be  true,  the  election  commissioners  shall 
place  the  name  of  the  applicant  on  the  voting  list;  otherwise  the 
election  commissioners  shall  forthwith  notify  the  applicant  to  appear 
before  them,  and,  if  not  satisfied  that  his  statement  is  true,  shall  not 
place  his  name  upon  the  voting  list :  provided,  however,  that  no  appli- 
cation for  registration  under  the  provisions  of  this  section  shall  be 
received  by  the  election  commissioners  or  assistant  registrars  later 
than  the  thirtieth  day  preceding  a  state  or  municipal  election. 

Section  12.  Section  seventy-six  of  said  chapter  eight  hundred 
and  thirty-five,  as  amended  by  section  seven  of  said  chapter  ninety- 
one,  is  hereby  further  amended  by  striking  out  the  word  assessors" 
in  the  twelfth  and  thirty-fifth  lines  and  inserting  in  place  thereof  in 
each  instance  the  words: — listing  board, —  and  by  striking  out  the 
word  '^assessed"  in  the  thirteenth  line,  and  inserting  in  place  thereof 
the  word: — listed, —  so  as  to  read  as  follows: — Section  76.  The 
election  commissioners  shall,  after  the  first  day  of  April  in  each  year, 
prepare  an  annual  register  containing  the  names  of  all  qualified 
voters  in  Boston  for  the  current  year,  beginning  with  such  first  day 
of  April.  Such  names  shall  be  arranged  by  wards  and  precincts  and, 
opposite  the  name  of  each  voter,  shall  be  entered  his  residence  on  the 
preceding  first  day  of  April  or  any  subsequent  day  when  he  became 
a  resident  of  said  city.  The  election  commissioners  shall  enter  in 
the  annual  register  every  name  contained  in  the  lists,  for  the  current 
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year,  of  persons  transmitted  to  them  by  the  listing  board,  giving,  as 
the  residence  of  each  person  on  the  first  day  of  April,  the  place  at 
which  he  was  listed  by  said  board;  and  likewise  the  name  and  resi- 
dence, as  aforesaid,  of  every  woman  voter  whose  name  is  contained 
in  the  list  of  women  voters  transmitted  to  them  under  this  act: 
provided,  that  in  every  case  they  are  able  to  identify  the  name  so 
transmitted  as  that  of  a  man  or  woman  whose  name  was  borne  on 
the  voting  list  of  said  city  at  the  last  preceding  election.  They  shall 
make  all  inquiries  and  investigations  necessary  to  identify  such 
person,  and  they  shall  not  enter  in  the  annual  register  the  name  of 
a  person  objected  to  by  any  commissioner,  until  such  person  has 
been  duly  notified  and  given  an  opportunity  to  be  heard  by  them, 
and  shall  have  appeared  and  satisfied  them  of  his  right  to  have  his 
name  so  entered.  They  shall  forthwith  enter  in  the  annual  register 
the  name  of  every  person  whose  qualifications  as  a  voter  have  been 
determined  by  them  in  the  current  year  and  whose  name  has  accord- 
ingly been  entered  in  the  general  register.  They  shall,  on  or  before 
the  first  Monday  of  August  in  each  year,  send  notice  in  writing  by 
mail  to  each  male  voter  of  the  preceding  year  whose  name  has  not 
been  entered  in  the  annual  register  of  the  current  year  that  his  name 
has  not  been  so  entered.  They  shall,  before  the  first  day  of  April  in 
each  year,  transmit  to  the  listing  board  a  list  of  the  women  voters 
whose  names  are  contained  upon  the  register  of  the  preceding  year, 
with  their  residences,  as  they  appear  on  said  register. 

Approved  February  28,  1917, 
Section  8,  Amended  1921,  ch.  114,  s.  1. 
Section  9,  Amended  1921,  ch.  114,  s.  2. 
Section  10,  Amended  1921,  ch.  114,  s.  3. 
Section  11,  Amended  1920,  ch.  145;  1921,  ch.  114,  s.  4. 
See  1895,  ch.  449,  s.  2;  1906,  ch.  291;  1913,  ch.  835,  ss.  69  to  75;  all 
except  sections  7,  8,  9,  10,  11,  12  repealed  G.  L.,  ch.  282. 


General  Acts,  1917. —  Chapter  79. 
An  Act  relative  to  meetings  of  registrars  of  voters  and 

ELECTION  commissioners  FOR  THE  CERTIFICATION  OF  NAMES 
ON  PRIMARY  NOMINATION  PAPERS. 

Repealed  G.  L.,  ch.  282. 


General  Acts,  1917. —  Chapter  82. 
An  Act  relative  to  the  time  within  which  nomination  papers 

shall  be  submitted  for  the  certification  of  names,  and 

to  statements  on  nomination  papers. 
Repealed  G.  L.,  ch.  282. 


General  Acts,  1917. —  Chapter  86. 
An  Act  relative  to  the  transfer  of  laborers  in  the  public 

SERVICE. 

Be  it  enacted,  etc.,  as  follows: 

Laborers  in  the  employ  of  the  Boston  transit  commission  may 
be  transferred  to  the  employ  of  any  city  or  town  in  the  metropolitan 
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district,  without  examination,  and  notwithstanding  any  restriction 
in  the  civil  service  laws  or  regulations  appUcable  to  such  transfers: 
provided^  that  a  request  to  such  effect  be  made  by  the  head  of  a 
department  in  any  such  city,  with  the  approval  of  the  mayor,  or  by 
the  chairman  of  the  board  of  selectmen  in  any  such  town. 

Approved  March  17,  1917. 

See  1894,  ch.  548,  s.  23;  Amended  1918  (G),  ch.  24. 


General  Acts,  1917. —  Chapter  109. 

An  Act  relative  to  the  tabulation  of  the  returns  of  votes 
on  certain  questions  submitted  to  the  voters. 

Repealed  G.  L.,  ch.  282. 


General  Acts,  1917. —  Chapter  220. 

An  Act  to  provide  further  for  the  construction  and  main- 
tenance BY  THE  METROPOLITAN  PARK  COMMISSION  OF  A  NEW 
BRIDGE  OVER  THE  NEPONSET  RIVER  BETWEEN  THE  CITIES  OF 
BOSTON  AND  QUINCY. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  six  of  chapter  three  hundred  of  the  General 
Acts  of  the  year  nineteen  hundred  and  fifteen  is  hereby  amended 
by  striking  out  the  word  'Hhree  in  the  fifth  line,  and  inserting  in 
place  thereof  the  word : —  four,  —  so  as  to  read  as  follows : —  Section  6. 
To  meet  the  expenses  incurred  under  the  provisions  of  this  act  the 
treasurer  and  receiver  general  is  hereby  authorized,  with  the  approval 
of  the  governor,  and  council,  to  issue  bonds  or  certificates  of  indebted- 
ness to  an  amount  not  exceeding  four  hundred  and  fifty  thousand 
dollars,  in  addition  to  the  amounts  already  authorized  under  the 
provisions  of  said  chapter  two  hundred  and  eighty-eight  and  acts  in 
amendment  thereof  and  in  addition  thereto,  and  as  part  of  the 
Metropolitan  Parks  Loan,  Series  Two.  Such  bonds  or  certificates 
of  indebtedness  shall  be  issued  as  coupons  or  registered  bonds,  and 
shall  bear  interest  at  a  rate  not  exceeding  four  per  cent  per  annum, 
payable  semi-annually  on  the  first  days  of  January  and  July  of  each 
year. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  3,  1917. 


Special  Acts,  1917. —  Chapter  111. 

An  Act  to  provide  for  the  reduction  of  the  debt  of  the  city 
of  boston,  and  for  the  use  of  unexpended  balances  of 
certain  loans. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  unexpended  balance  of  the  loan  issued  for 
the  improvement  of  Pleasant  street  under  authority  of  chapter 
five  hundred  and  ninety-one  of  the  acts  of  the  year  nineteen  hundred 
and  eleven,  and  of  the  loan  issued  for  the  improvement  of  Avery, 
Mason  and  Washington  streets  under  chapter  five  hundred  and  fifty- 
eight  of  the  acts  of  the  year  nineteen  hundred  and  twelve,  as  amended 
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by  chapter  six  hundred  and  ninety-five  of  the  acts  of  the  year  nine- 
teen hundred  and  thirteen,  may,  if  so  required  by  the  auditor  of 
the  city  of  Boston,  be  appKed  to  the  reduction  or  cancellation  of  any 
bonded  debt  of  the  city,  or  to  the  annual  requirements  of  any  bonded 
debt  of  the  city  for  which  there  is  a  sinking  fund. 

Section  2.  The  authority  to  issue  bonds  under  the  provisions 
of  chapter  five  hundred  and  fifty-eight  of  the  acts  of  the  year  nineteen 
hundred  and  twelve,  as  amended  by  chapter  six  hundred  and  ninety- 
five  of  the  acts  of  the  year  nineteen  hundred  and  thirteen,  in  addition 
to  those  already  issued,  is  hereby  revoked. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  21,  1917. 


Special  Acts,  1917. —  Chapter  145. 

An  Act  relative  to  notice  of  violation  of  the  conditions  of 
liquor  licenses  in  the  city  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  fifteen  of  chapter  two  hundred  and  ninety-one  of  the 
acts  of  the  year  nineteen  hundred  and  six  is  hereby  amended  by 
striking  out  the  word  ''fifteen",  where  it  occurs  in  the  thirteenth, 
twenty-first  and  twenty-second  lines,  and  inserting  in  place  thereof 
the  word: — thirty, — so  as  to  read  as  follows: — Section  15.  If  said 
police  commissioner  is  at  any  time  of  the  opinion  that  a  person 
holding  a  Hcense  to  sell  intoxicating  liquors  in  the  city  of  Boston 
has  violated  or  permitted  a  violation  of  any  condition  of  his  license, 
said  police  commissioner  shall  forthwith  give  notice  to  such  licensee 
of  the  violation  or  violations  aforesaid,  and  shall  transmit  to  said 
licensing  board  a  report  in  writing  containing  a  statement  of  the 
conditions  of  the  license  that  have  been  violated,  together  with  a 
copy  of  said  notice.  If  said  licensing  board,  after  a  hearing  as 
prescribed  by  section  forty-seven  of  chapter  one  hundred  of  the 
Revised  Laws,  shall  determine  that  said  license  shall  be  forfeited, 
they  shall,  within  thirty  days  after  the  receipt  of  the  report  of  said 
commissioner,  so  notify  said  licensee  and  said  commissioner;  and 
said  notice  may  be  served  upon  said  Hcensee  by  a  police  officer  of 
said  city,  by  delivering  the  same  to  him  in  hand  or  by  leaving  it  at 
the  place  of  abode  of  the  licensee  or  at  the  place  where  the  business 
authorized  by  such  license  is  carried  on.  Upon  such  notice  the 
license  shall  become  forfeited.  If  said  licensing  board  finds  that 
said  license  should  not  be  forfeited,  they  shall,  within  thirty  days 
after  the  receipt  of  the  report  aforesaid,  notify  said  commissioner 
of  such  finding,  and  shall  also  notify  said  licensee. 

Approved  February  28,  1917. 


Special  Acts,  1917. —  Chapter  146. 

An  Act  relative  to  the  retirement  of  certain  employees 
of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  one  of  chapter  two  hundred  and  fifty  seven  of  the 
Special  Acts  of  the  year  nineteen  hundred  and  sixteen  is  hereby 
amended  by  adding  at  the  end  thereof  the  following: — and  in  the 
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case  of  a  janitor  the  rate  of  pension  shall  be  based  upon  his  net 
compensation  as  determined  by  the  school  committee, — so  as  to 
read  as  follows: — Section  1.  The  school  committee  of  the  city  of 
Boston  may  retire,  with  an  annual  pension,  any  janitor  or  attendance 
officer  in  the  service  of  the  schools  who  has  reached  the  age  of  sixty 
years,  after  completing  a  period  of  not  less  than  twenty-five  years 
in  the  said  service,  and  who  has  become  physically  incapacitated. 
Such  pension  shall  be  equal  to  one  half  the  compensation  to  which 
the  pensioner  would  have  been  entitled  for  full  employment  during 
the  last  year  of  his  service,  but  in  no  case  shall  it  exceed  three  hundred 
and  sixty  dollars  a  year,  and  in  the  case  of  a  janitor  the  rate  of 
pension  shall  be  based  upon  his  net  compensation  as  determined 
by  the  school  committee.  Approved  February  28,  1917. 

Special  Acts,  1917. —  Chapter  186. 

An  Act  to  establish  street  railway  service  in  pleasant  street 
in  the  city  of  boston. 

See  1916  (S),  ch.  153. 


Special  Acts,  1917. —  Chapter  196. 

An  Act  relative  to  assessments  for  sidewalks  in  the  city 

of  boston. 

Be  it  enacted  J  etc.,  as  follows: 

Section  1.  Chapter  four  hundred  and  thirty-seven  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-three,  as  amended 
in  section  one  by  chapter  tw^o  hundred  and  sixty-nine  of  the  Special 
Acts  of  the  year  nineteen  hundred  and  sixteen,  is  hereby  further 
amended  by  striking  out  said  section  one  and  inserting  in  place 
thereof  the  following  :^ — Section  1.  The  city  council  of  the  city  of 
Boston,  with  the  approval  of  the  mayor,  may  grade  and  construct 
sidewalks,  and  may  complete  any  partly  constructed  sidewalk  in 
any  street  of  said  city,  as  public  convenience  may  require,  with 
or  without  edgestones  as  the  council  shall  deem  expedient,  and 
may  cover  the  same  with  brick,  stone,  concrete,  artificial  stone, 
gravel  or  other  appropriate  material;  and,  provided  that  entry  for 
the  purpose  of  constructing,  grading  or  completing  a  sidewalk  shall 
be  made  within  two  years  after  the  date  of  the  approval  by  the 
mayor  of  the  order  therefor,  may  assess  upon  each  abutter  on  such 
sidewalk  a  just  proportion,  not  exceeding  one  half,  of  the  expense 
of  the  sidewalk.  All  assessments  so  made  shall  constitute  a  lien 
upon  the  abutting  land  from  and  after  the  date  of  entry  to  construct, 
grade  or  complete  the  sidewalk  under  order  of  the  city  council, 
but  no  lien  or  incumbrance  shall  be  created  by  the  passage  of  the 
order  by  the  city  council.  Every  such  assessment  shall  bear  interest 
until  paid,  from  the  date  when  it  is  payable,  which  shall  be  the 
thirtieth  day  after  it  is  made,  and,  if  not  paid  before  the  first  day  of 
September  of  the  year  next  after  the  year  in  which  it  is  made,  the 
assessors  of  said  city  shall  include  in  the  annual  tax  bill  for  such 
abutting  land,  until  the  assessment  is  paid,  a  sum  not  exceeding 
twenty  per  cent  of  the  amount  thereof,  and  shall  also  include  in 
the  bill  for  the  first  year  interest  on  said  amount  from  the  thirtieth 
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day  after  the  assessment  is  made  to  the  last  day  of  October  of  that 
year,  and  in  the  bill  for  each  year  thereafter,  one  year's  interest  on 
the  amount  of  the  assessment  remaining  unpaid ;  and  the  total 
amount  included  in  any  such  bill  shall  be  paid  and  collected  in  the 
same  manner  in  which  taxes  on  real  estate  are  paid  and  collected. 
The  said  sidewalks  when  constructed  with  edgestones  and  covered 
with  brick,  stone,  concrete  or  artificial  stone  shall  afterward  be 
maintained  at  the  expense  of  the  city.  When  any  such  sidewalk 
shall  permanently  be  constructed  with  edgestones  and  covered  with 
brick,  stone,  concrete  or  artificial  stone  as  aforesaid,  there  shall 
be  deducted  from  the  assessment  therefor  any  sum  previously 
assessed  upon  the  abutting  premises  and  paid  to  the  city  for  the 
expense  of  the  construction  of  the  same  in  any  other  manner  than 
with  edgestones  and  brick,  stone,  concrete  or  artificial  stone  as  afore- 
said, and  such  deduction  shall  be  made  pro  rata,  and  in  just  pro- 
portions, from  the  assessments  upon  different  abutters  who  are 
owners  of  the  land  in  respect  to  which  such  former  assessment  was 
paid. 

Section  2.  All  orders  of  the  board  of  aldermen  or  city  council 
of  the  city  of  Boston  prior  to  the  first  day  of  January,  nineteen 
hundred  and  sixteen,  for  the  construction,  grading,  or  completion 
of  sidewalks  under  which  no  work  has  been  done  are  hereby  declared 
null  and  void. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  17,  1917. 


Special  Acts,  1917. —  Chapter  200. 
An  Act  relative  to  the  Suffolk  school  for  boys. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  trustees  ""or  children  shall  have  authority 
in  case  of  the  death  or  serious  illness  of  a  member  of  the  immediate 
family  of  a  boy  in  the  Suffolk  School  for  Boys  to  grant  the  boy  a 
permit  to  be  temporarily  at  liberty,  upon  such  terms  and  conditions 
as  they  shall  prescribe,  to  revoke  a  permit  so  granted,  and  to  return 
the  boy  to  the  school. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  19,  1917. 

See  1901,  ch.  359;  1906,  ch.  150. 


Special  Acts,  1917. —  Chapter  214. 
An  Act  to  provide  for  pensioning  of  the  matrons  of  the 

HOUSE  of  detention  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Any  matron  of  the  house  of  detention  in  the 
city  of  Boston  who  has  served  for  twenty  years  or  longer,  or  who 
is  injured  in  the  performance  of  her  duties,  and  is  certified  by  a 
physician  selected  by  the  police  commissioner  of  the  city  of  Boston 
to  be  permanently  incapacitated,  either  mentally  or  physically, 
for  further  service,  may  be  retired  at  her  own  request  by  the  poHce 
commissioner,  with  the  approval  of  the  mayor,  and  shall  be  entitled 
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to  an  annual  pension  to  be  paid  by  the  city  of  Boston,  equal  to  one 
half  the  amount  of  compensation  received  by  her  at  the  time  of 
retirement. 

Section  2.  This  act  shall  take  effect  upon  its  acceptance 
by  the  city  council  of  Boston,  with  the  approval  of  the  mayor. 

Approved  March  21,  1917. 

Accepted  May  1,  1917. 
See  1922,  ch.  521. 


Special  Acts,  1917. —  Chapter  221. 
An  Act  relative  to  the  building  limits  of  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  nine  of  chapter  five  hundred  and  fifty 
of  the  acts  of  the  year  nineteen  hundred  and  seven,  as  amended 
by  section  one  of  chapter  seven  hundred  and  eighty-two  of  the  acts 
of  the  year  nineteen  hundred  and  fourteen,  and  by  section  one  of 
chapter  three  hundred  and  fifty-two  of  the  Special  Acts  of  the  year 
nineteen  hundred  and  fifteen,  is  hereby  further  amended  by  inserting 
after  the  word  ''extend''  in  the  fourth  line,  the  word: — modify, — 
so  as  to  read  as  follows: — Section  9.  The  building  limits  of  the 
city  of  Boston  as  they  now  exist  shall  continue  until  changed  by 
ordinance,  and  the  city  council  may  by  ordinance  from  time  to 
time  extend,  modify  and  define  said  building  limits,  and  may  estab- 
lish other  limits  in  any  part  of  the  city  within  which  every  building 
built  after  the  establishment  thereof  shall  be  of  the  first  or  second 
class.  This  restriction  shall  not  apply  to  wharves,  nor  to  buildings 
not  exceeding  twenty-seven  feet  in  height  on  wharves,  nor  to  market 
sheds  or  market  buildings  not  exceeding  such  height,  nor  to  elevators 
for  the  storage  of  coal  or  grain,  if  the  external  parts  of  such  build- 
ings, elevators,  or  other  structures  are  covered  with  slate,  tile,  metal, 
or  other  equally  fire-proof  material,  and  the  mode  of  construction 
and  the  location  thereof  are  approved  by  the  commissioner.  Tempo- 
rary structures  to  facilitate  the  prosecution  of  any  authorized  work 
may  be  erected  under  such  conditions  as  the  commissioner  may 
prescribe. 

Single  and  two-family  dwellings  not  to  be  occupied,  or  intended, 
arranged  or  designed  to  be  occupied,  by  more  than  two  families, 
may  be  built  of  third  class  construction  in  all  parts  of  the  city  of 
Boston  not  included  in  the  building  limits  of  said  city  as  they  existed 
prior  to  the  twenty-second  day  of  September  in  the  year  nineteen 
hundred  and  thirteen;  but  no  such  building  shall  occupy  more  than 
sixty  per  cent  of  the  area  of  the  lot  upon  which  it  is  situated,  and  aU 
such  buildings  shall  be  constructed  with  pitched  roofs  not  less  than 
thirty  degrees  with  the  horizontal. 

Buildings  of  the  third  class  in  the  city  of  Boston  may  be  recon- 
structed, altered,  enlarged,  repaired  and  extended  so  as  to  cover 
a  greater  area  of  land:  provided,  that  the  reconstruction,  alteration, 
enlargement  or  extension  conforms  to  the  requirements  of  law  in 
respect  to  new  buildings  of  the  same  character;  and  provided,  also, 
that  not  more  than  sixty  per  cent  of  the  lot  is  covered. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  22,  1917. 


Special  Acts,  1917.—  Chap.  318.  809 


Special  Acts,  1917. —  Chapter  269. 

An  Act  relative  to  the  installation  of  water  meters  in  the 

city  of  boston. 

Temporarily  suspends  certain  provisions  of  1907,  ch.  524,  s.  1. 

Special  Acts,  1917.— Chapter  307. 
An  Act  to  increase  the  salary  of  the  police  commissioner 

FOR  the  city  of  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  eight  of  chapter  two  hundred  and  ninety-one  of  the 
acts  of  the  year  nineteen  hundred  and  six  is  hereby  amended  by 
striking  out  the  word  ''six",  in  the  second  Une,  and  inserting  in 
place  thereof  the  word: — eight, — so  that  the  first  paragraph  of  the 
said  section  will  read  as  ioWows:— Section  8.  The  annual  salary 
of  the  police  commissioner  shall  be  eight  thousand  dollars,  and  of  the 
secretary  three  thousand  dollars,  which  shall  be  paid  in  monthly 
instalments  by  the  city  of  Boston.  Subject  to  the  approval  of  the 
governor  and  council,  the  police  commissioner  shall  be  provided 
with  such  rooms,  which  shall  be  suitably  furnished,  as  shall  be 
convenient  and  suitable  for  the  performance  of  his  duties,  the  ex- 
pense of  which  shall  be  paid  by  the  city  of  Boston. 

Approved  May  1,  1917. 


Special  Acts,  1917. —  Chapter  318. 
An  Act  relative  to  specific  repairs  on  public  ways  in  the 

CITY  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  three  hundred  and  ninety-three  of  the  acts  of  the 
year  nineteen  hundred  and  six,  as  amended  in  section  one  by  section 
one  of  chapter  five  hundred  and  thirty-six  of  the  acts  of  the  year 
nineteen  hundred  and  thirteen,  is  hereby  further  amended  by  strik- 
ing out  said  section  one  and  inserting  in  place  thereof  the  following: — 
Section  1.  Every  highway  in  the  city  of  Boston  shall  be  laid  out, 
relocated,  altered,  widened,  discontinued,  constructed,  or  shall 
have  specific  repairs  made  thereon,  only  as  provided  in  this  act 
or  as  provided  in  some  other  special  act  for  a  highway  named  therein; 
and  in  this  act  the  word  ''highway"  means  any  public  way  which 
has  become  such  through  the  act  of  the  board  or  other  authority 
or  in  any  other  manner;  the  words  "public  alley"  mean  any  alley 
or  passageway  not  exceeding  twenty-five  feet  in  width,  laid  out  as 
a  public  alley  by  an  order  of  the  board  of  street  commissioners  of 
said  city;  the  words  "parcel  of  real  estate"  mean  any  lot  of  real 
estate  as  such  lot  was  on  the  day  of  the  first  publication  of  notice 
of  the  intention  to  make  the  improvement  or  on  the  day  of  passing 
the  order  therefor  if  there  is  no  such  publication,  including  any  lot 
a  part  of  which  is  taken  and  any  lot  a  part  or  the  whole  of  which 
is  leased,  and  excluding  any  land  within  any  location  of  a  railroad 
company.  Approved  May  4,  1917. 

247  Mass.  417,  422. 
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Special  Acts,  1917  — Chapter  327. 

An  Act  to  exempt  from  taxation  the  pension  and  annuity 
funds  for  the  public  school  teachers  in  the  city  of  bos- 
ton, and  the  pensions  and  annuities  paid  therefrom. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  pension  and  annuity  funds  provided  for  the 
public  school  teachers  in  the  city  of  Boston  by  chapter  two  hundred 
and  thirty-seven  of  the  acts  of  the  year  nineteen  hundred,  and  by 
chapter  five  hundred  and  eighty-nine  of  the  acts  of  the  year  nineteen 
hundred  and  eight,  and  all  acts  in  amendment  thereof,  so  far  as  the 
same  are  invested  in  personal  property,  and  the  pensions  or  annuities 
paid  from  said  funds  to  the  beneficiaries  thereunder  shall  be  exempt 
from  taxation.  The  provisions  of  chapter  two  hundred  and  sixty- 
nine  of  the  General  Acts  of  the  year  nineteen  hundred  and  sixteen 
shall  not  apply  to  the  pension  and  annuity  funds  aforesaid,  nor 
to  the  pensions  or  annuities  paid  therefrom. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  14,  1917. 


Special  Acts,  1917. —  Chapter  329. 

An  Act  to  authorize  the  city  of  boston  to  lay  out  and  con- 
struct STUART  STREET  FROM  ELIOT  STREET  TO  HUNTINGTON 
AVENUE  AND  TO  RELOCATE  AND  CONSTRUCT  ELIOT  STREET  FROM 
WASHINGTON  STREET  TO  PLEASANT  STREET. 

Accepted  (as  amended  by  1918  (S),  ch.  118)  August  19,  1920. 
Section  10,  Amended  1918  (S),  ch.  118. 
See  1920,  ch.  312. 


Special  Acts,  1917. —  Chapter  335. 
An  Act  to  authorize  the  boston  transit  commission  to  make 

SUCH  alterations  in  the  TREMONT  street  subway  at  ADAMS 
SQUARE  IN  THE  CITY  OF  BOSTON  AS  WILL  ENABLE  THE  BAY 
STATE  STREET  RAILWAY  COMPANY  TO  ESTABLISH  A  TERMINAL 
AT  SAID  SQUARE. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Boston  transit  commission  is  hereby  author- 
ized, upon  request  of  the  Boston  Elevated  Railway  Company, 
to  make  such  changes  and  alterations  in  the  Tremont  street  subway 
in  the  vicinity  of  Adams  square  as  will  adapt  the  Adams  square 
station  for  use  by  the  Bay  State  Street  Railway  Company  as  its- 
terminal  in  the  city  of  Boston,  and  the  cost  of  such  changes  or  al- 
terations shall  be  added  to  the  cost  of  the  Tremont  street  subway 
upon  which  the  rentals  shall  be  computed  and  be  paid  for  in  the 
same  manner  as  the  orignal  cost  of  the  subway. 

Section  2.  In  case  the  Bay  State  Street  Railway  Company 
establishes  its  terminal  at  Adams  square,  it  shall  pay  to  the  Boston 
Elevated  Railway  Company  as  assignee  of  the  West  End  Street 
Railway  Company  four  and  one  half  per  cent  per  annum  upon  the 
cost  of  the  changes  and  alterations  made  by  the  Boston  transit 
commission  under  authority  hereof,  in  addition  to  such  other  com- 
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pensation  as  may  be  agreed  upon  based  upon  the  provisions  of  the 
present  contract  between  the  Bay  State  Street  Railway  Company 
and  the  Boston  Elevated  Railway  Company. 

Approved  May  16,  1917. 


Special  Acts,  1917. —  Chapter  344. 
An  Act  extending  the  time  for  the  acceptance  of  terms 
relative  to  the  construction  of  an  additional  station 
in  the  boylston  street  subway  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  eleven  of  chapter  three  hundred  and  forty- 
two  of  the  Special  Acts  of  the  year  nineteen  hundred  and  sixteen 
is  hereby  amended  by  striking  out  the  word  ''three",  in  the  twelfth 
line,  and  inserting  in  place  thereof  the  word : — five, — and  by  striking 
out  the  word  ''July",  in  the  twenty-sixth  line,  and  inserting  in  place 
thereof  the  word: — September, — so  as  to  read  as  follows: — Section 
11.  The  commission  shall  fix  a  time  and  place,  within  six  months 
after  the  passage  of  this  act,  when  it  will  meet  the  officers  of  the 
company  for  the  purpose  of  agreeing  upon  the  terms  of  a  contract 
for  the  sole  use  of  said  station  by  the  company  under  the  provisions 
of  this  act,  and  shall  endeaver  to  bring  about  an  agreement  as  to 
the  terms  of  such  contract  and  to  procure  the  same  to  be  executed. 
If  the  terms  of  the  contract  are  not  agreed  upon  by  the  commission 
and  the  company  within  nine  months  after  the  passage  of  this  act, 
that  fact  shall  be  certified  by  the  commission  to  the  public  service 
commission.  The  public  service  commission  shall,  within  five 
months  thereafter,  set  a  date  for  a  hearing,  and  shall  notify  the 
city  of  Boston,  the  commission,  and  the  company  of  the  hearing. 
The  public  service  commission,  after  such  hearings  as  it  deems 
necessary  and  after  giving  full  consideration  to  the  rights  and  equities 
of  the  city,  the  public,  and  the  company,  shall  determine  upon  a 
reasonable  rental  and  other  reasonable  terms  for  such  a  contract 
for  the  sole  use  of  said  station,  and  shall  notify  the  company  and 
the  commission  of  its  finding,  and  shall  request  the  company  and  the 
commission,  in  the  name  of  the  city,  to  enter  into  such  contract 
upon  the  terms  so  found  and  determined  by  the  public  service  com- 
mission. 

If  the  company  shall  not  accept  the  terms  so  fixed  on  or  before 
the  first  day  of  September,  in  the  year  nineteen  hundred  and  seven- 
teen, the  public  service  commission  shall  certify  that  fact  to  the 
governor  and  council. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  23,  1917. 

See  1894,  ch.  548. 

Special  Acts,  1917. —  Chapter  364. 
An  Act  relative  to  the  subway  to  be  constructed  in  the 

CITIES  of  EVERETT  AND  MALDEN. 

(Amends  1913,  ch.  777,  Parts  II  and  III.) 
Accepted  by  Everett  June  19,  1917. 
Accepted  by  Maiden  June  9,  1917. 
Accepted  by  the  Company  June  15,  1917. 
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Special  Acts,  1917. —  Chapter  368. 

An  Act  to  extend  the  term  of  office  of  the  boston  transit 

commission. 
(Extends  term  for  one  year  from  July  1,  1917.) 
See  1894,  ch.  548,  s.  23. 
251  Mass.  71,  72. 

Special  Acts,  1917. —  Chapter  373. 
An  Act  relative  to  the  property,  service  and  capitalization 
OF  the  boston  elevated  railway  company. 
Be  it  enacted,  etc.,  as  follows: 

Part  I. 

authorizing  the  return  to  the  boston  elevated  railway 
company  of  the  deposit  made  by  it  to  the  commonwealth. 
Section  1.  The  Boston  Elevated  Railway  Company,  herein- 
after called  the  ''company",  shall  not  be  required  hereafter  to 
maintain  deposits  with  the  treasurer  and  receiver  general,  as  pro- 
vided by  section  thirteen  of  chapter  five  hundred  and  forty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-four  and  by 
section  thirteen  of  chapter  five  hundred  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven,  and,  within  ten  days  after  this 
act  takes  effect,  the  treasurer  and  receiver  general  shall  return  to 
the  company  the  securities  or  cash  by  it  deposited  and  now  held  by 
him  under  the  provisions  of  said  acts. 

Section  2.  The  cash  or  proceeds  of  the  securities  so  returned 
shall  be  used  for  no  other  than  those  capital  purposes  for  which 
the  company  may  lawfully  issue  stock  or  bonds,  to  such  extent  as 
the  public  service  commission,  after  a  public  hearing,  shall  approve 
as  reasonably  necessary  for  any  such  purpose  or  purposes. 

Part  II. 

ENABLING  THE   BOSTON  ELEVATED  RAILWAY   COMPANY  TO  PROVIDE 
ADDITIONAL  CARS  AND  OTHERWISE  IMPROVE  ITS  SERVICE. 

Section  3.  In  addition  to  the  bonds,  coupon  notes  or  other 
evidences  of  indebtedness  payable  at  periods  of  more  than  twelve 
months  after  the  date  thereof  which  the  company  may  lawfully 
issue  for  capital  purposes,  it  may,  in  the  manner  and  to  such  extent 
as  the  public  service  commission,  after  a  public  hearing,  may  approve 
as  consistent  with  the  public  interest,  issue  bonds  or  coupon  notes 
to  an  amount  not  exceeding  twenty  per  cent  of  the  cash  paid  in  by 
its  stockholders,  to  provide  means  for,  or  to  fund  the  reasonable* 
cost  of,  new  and  improved  cars  for  the  surface  lines  operated  by  it, 
to  replace  existing  equipment  and  other  property,  to  pay  the  reason- 
able cost  of  replacement  or  reconstruction  of  any  other  existing 
property  owned,  leased  or  operated  by  it,  or  to  provide  means  for 
the  payment  of  the  rental  of  the  Dorchester  tunnel  for  the  first 
three  years  after  its  opening  for  use.  Such  provision  shall  be  made 
for  the  retirement  of  said  securities  out  of  earnings  as  the  public 
service  commission  shall  approve :  provided,  however,  that  in  the  case 
of  bonds  or  coupon  notes  issued  to  provide  means  for,  or  to  fund 
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the  reasonable  cost  of,  replacement  or  reconstruction  of  existing 
property,  the  period  during  which  they  shall  so  be  retired  shall 
not  exceed  fifteen  years.  Securities  issued  under  the  authority 
of  this  section  shall  not  be  counted  in  determining  the  amount  of 
bonds,  coupon  notes  or.  other  evidences  of  indebtedness  payable 
at  periods  of  more  than  twelve  months  after  the  date  thereof  which 
the  company  may  be  authorized  to  issue  under  other  provisions 
of  law. 

Section  4.  The  pubhc  service  commission  is  hereby  directed 
to  make  such  changes  as  may  be  necessary  in  the  existing  classifica- 
tion of  accounts  prescribed  for  the  company  and  street  railway 
companies  generally,  so  that  if  any  such  company  shall  incur  any 
loss  in  connection  with  the  sale  or  destruction  of  property  no  longer 
required  for  its  corporate  purposes,  whether  the  same  is  owned  by 
it  or  by  any  company  which  it  leases  or  operates,  it  may,  with  the 
approval  of  said  commission,  instead  of  charging  the  entire  amount 
of  such  loss  against  its  earnings  or  surplus  for  the  year  in  which 
such  loss  may  accrue,  distribute  the  same  over  such  period,  not  ex- 
ceeding ten  years,  as  said  commission  shall  designate. 

Section  5.  For  the  purpose  of  determining  whether,  under 
the  fifth  clause  of  section  sixty-eight  of  chapter  five  hundred  and 
ninety  of  the  acts  of  the  year  nineteen  hundred  and  eight  and  the 
amendments  thereof,  the  company  has  in  any  year  earned  and 
paid  dividends  at  the  rate  of  five  per  cent  on  its  outstanding  capital 
stock  without  an  impairment  of  assets  or  capital,  the  expenditures 
which  may  have  been  provided  for  in  the  manner  authorized  by 
section  three  hereof  shall  not  be  deemed  to  be  a  charge  for  the  full 
amount  thereof,  on  the  earnings  of  the  company  for  the  year  in 
which  they  are  made,  but  shall  be  charged  against  the  earnings 
of  any  particular  year  only  to  the  extent  that  the  company  is  re- 
quired out  of  earnings  in  that  year  to  provide  for  the  ultimate 
payment  of  bonds  or  coupon  notes  issued  under  the  authority  of 
said  section  three,  and  in  determining  whether  there  has  been  any 
impairment  of  assets  or  capital,  expenditures  made  from  the  pro- 
ceeds of  bonds  or  coupon  notes  issued  under  said  section  three,  or 
losses  specified  in  section  four  hereof,  shall  be  deemed  an  asset  to 
the  extent  that  provision  is  made  for  the  payment  of  such  bonds  or 
coupon  notes  or  the  distribution  of  such  losses  out  of  earnings  or 
against  the  surplus  account  of  succeeding  years. 

Part  III. 

AUTHORIZING  THE  BOSTON  ELEVATED  RAILWAY  COMPANY  TO  ES- 
TABLISH INCLOSED  AREAS,  STATIONS  OR  SHELTERS  FOR  THE 
CONVENIENT  TRANSFERS  OF  PASSENGERS. 

Section  6.  The  company  may,  to  the  extent  and  in  the 
manner  which  the  public  service  commission,  after  notice  and  a 
public  hearing,  may  approve,  establish  in  and  upon  public  and  pri- 
vate ways  and  lands  in  connection  with  any  lines  of  railway,  or 
elevated  railway  station  or  terminal  now  or  hereafter  owned,  leased 
or  operated  by  it,  suitable  inclosed  areas,  stations  or  shelters  with 
approaches,  tracks,  poles,  wires  and  other  structures  and  connections 
with  existing  stations,  terminals,  tracks  and  wires,  all  hereinafter 
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called  appurtenances,  for  the  convenient  transfer  of  passengers 
between  surface  cars  and  elevated  railway  stations  or  trains,  or 
between  surface  cars;  but  the  work  of  construction  thereof  shall 
not  be  begun  before  plans  shall  have  been  approved  by  said  com- 
mission showing  the  general  form  and  method  of  construction,  the 
extent  to  which  any  public  or  private  way  or  land  is  to  be  occupied, 
and  the  extent  to  which  public  ways  or  places  are  to  be  laid  out, 
widened,  altered  or  discontinued.  Any  plan  so  approved  may  be 
altered  by  a  new  plan  approved  in  like  manner. 

Section  7.  For  the  purposes  of  the  preceding  section  the 
company  may,  but  only  with  the  approval  of  the  public  service 
commission  as  aforesaid,  use  public  ways  without  paying  compensa- 
tion therefor,  and  may  lease,  purchase  or  otherwise  take  lands  in 
fee  or  easements  or  other  rights  in  land  outside  the  limits  of  public 
ways  or  parks  in  the  same  manner  in  which  lands  may  be  leased, 
purchased  or  taken  for  the  construction  of  an  elevated  railway  to 
Everett  under  the  provisions  of  chapter  four  hundred  and  ninety- 
seven  of  the  acts  of  the  year  nineteen  hundred  and  seven.  Any 
taking  under  this  act,  in  fee  or  otherwise,  may  be  made  whether 
the  lands  taken  or  affected  are  held  by  title  derived  under  eminent 
domain  or  otherwise. 

In  connection  with  the  establishment  of  any  such  area,  station 
or  shelter  or  its  appurtenances  or  to  increase  the  convenience  of 
public  ways  near  the  same,  the  public  service  commission,  in  the 
name  of  the  commonwealth  and  in  accordance  with  any  plan  ap- 
proved as  above  provided,  may  lay  out,  widen,  alter  or  discontinue 
public  ways  or  places  or  change  the  grade  thereof,  by  causing  to  be 
recorded  in  the  registry  of  deeds  for  the  county  in  which  the  way 
or  place  is  situated  a  description  of  the  act  of  the  commission  in 
relation  thereto,  as  certain  as  is  required  in  a  common  conveyance 
of  land",  signed  by  a  majority  of  the  commission.  The  work  of  any 
such  laying  out,  widening,  alteration,  discontinuance  or  change  of 
grade  shall  be  performed  by  the  company. 

The  company  shall  pay  all  damages  occasioned  by  any  such 
taking  or  by  the  construction,  except  upon  or  in  public  ways,  of 
any  such  area,  station  or  shelter  or  its  appurtenances,  or  by  the 
laying  out,  alteration,  widening  or  discontinuance  of  any  public 
way  or  place  or  change  of  the  grade  thereof  by  the  public  service 
commission  under  authority  of  this  act,  and  the  same  may  be  re- 
covered upon  the  petition  of  any  party  in  interest  against  the  com- 
pany in  the  manner  provided  for  the  recovery  of  damages  for  the 
taking  of  land  under  the  provisions  of  said  chapter  four  hundred 
and  ninety-seven  of  the  acts  of  the  year  nineteen  hundred  and 
seven. 

Section  8.  With  the  approval  of  the  public  service  commission, 
the  company  may  remove  any  tracks,  conduits,  pipes,  wires,  poles 
or  other  property  located  in  public  ways  or  places  which  it  may 
deem  to  interfere  with  the  construction  or  operation  of  any  such 
area,  station  or  shelter  or  its  appurtenances,  and  shall  relocate  and 
reconstruct  the  same  in  new  locations  to  be  granted  by  the  commission 
so  far  as  the  commission  may  deem  such  relocation  practicable. 
No  such  discontinuance,  removal  or  reconstruction  shall  entitle 
the  owner  of  the  property  thus  affected  to  recover  any  damages 
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or  compensation  therefor.  Any  gas  or  electric  lighting  company 
shall  shut  off  the  gas  or  current  from  any  pipes  or  wires  affected 
by  any  action  done  hereunder,  when  and  so  far  as  may  be  necessary 
to  avoid  public  danger. 

The  public  service  commission  may  grant  such  locations  for 
tracks,  poles,  wires  and  incidental  railway  structures  in  or  upon 
public  ways  or  lands  as  may  be  required  for  the  purposes  of  this 
act,  and  may  alter  or  revoke  the  same. 

The  rights  of  the  company  in  any  such  area,  station  or  shelter 
or  its  appurtenances  may  be  transferred  by  it  to  the  West  End 
Street  Railway  Company. 

The  company  shall  indemnify  the  cities  or  towns  in  which 
such  areas,  stations  or  shelters  or  their  appurtenances  are  established 
against  all  liability  for  damages  arising  out  of  the  work  authorized 
by  this  act  upon  notice  of  any  claim  therefor  and  opportunity  to 
defend  against  the  same. 

Nothing  in  this  act  contained  shall  be  construed  to  authorize 
the  occupation  of  any  part  of  Boston  Common. 

Section  9.  The  company  may,  from  time  to  time,  in  the 
manner  and  subject  to  the  requirements  prescribed  by  law,  issue 
and  dispose  of  such  amounts  of  its  stock  or  bonds,  in  addition  to 
amounts  heretofore  authorized,  as  may  be  necessary  to  meet  and 
pay  all  expenditures  made  or  incurred  by  the  company  under  author- 
ity of  this  act. 

Section  10.  Nothing  herein  contained  shall  be  deemed  to 
abridge  the  powers  of  the  Boston  transit  commission  under  chapter 
seven  hundred  and  forty-one  of  the  acts  of  the  year  nineteen  hundred 
and  eleven,  as  amended  by  chapter  three  hundred  and  seventy-six 
of  the  Special  Acts  of  the  year  nineteen  hundred  and  fifteen;  and  the 
Boston  transit  commission  may  hereafter,  upon  the  request  of  the 
company,  and  after  notice  and  a  public  hearing,  and  subject  to  the 
approval  of  the  public  service  commission  in  any  case  where  such 
authority  is  to  be  exercised  outside  of  the  limits  of  the  city  of  Boston, 
in  connection  with  any  stations  or  terminals  either  of  existing  sub- 
ways and  tunnels  or  subways  and  tunnels  which  may  hereafter  be 
constructed,  provide  means  for  a  convenient  interchange  of  passen- 
gers between  any  subway  or  tunnel  and  street  railway  lines;  and  for 
that  purpose  the  said  commission  shall  have  in  behalf  of  the  city 
of  Boston  or  the  commonwealth  as  the  case  may  be,  all  the  powers 
conferred  by  said  chapter  seven  hundred  and  forty-one  of  the  acts 
of  the  year  nineteen  hundred  and  eleven,  as  amended  by  chapter 
three  hundred  and  seventy-six  of  the  Special  Acts  of  the  year  nine- 
teen hundred  and  fifteen:  provided,  however,  that  proper  compensa- 
tion shall  be  paid,  as  in  the  case  of  private  land,  for  all  public  lands 
outside  the  limits  of  public  ways  which  may  be  used  for  the  purposes 
hereof. 

Section  11.  The  Boston  transit  commission,  upon  request 
of  the  company,  and  after  notice  and  a  public  hearing,  may  also 
make  such  alterations  in,  or  extension  to,  the  East  Boston  tunnel 
as  the  said  commission  may  deem  necessary  for  the  purpose  of 
providing  means  for  a  convenient  interchange  of  passengers  between 
the  tunnel  and  surface  lines,  or  convenient  transportation  facilities, 
and  to  that  end  shall  have  the  powers  conferred  upon  it  in  con- 
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nection  with  the  construction  of  the  East  Boston  tunnel,  as  well 
as  those  conferred  by  chapter  seven  hundred  and  forty-one  of  the 
acts  of  the  year  nineteen  hundred  and  eleven,  as  amended  by  chapter 
three  hundred  and  seventy-six  of  the  Special  Acts  of  the  year  nine- 
teen hundred  and  fifteen:  provided,  that  no  extension  of  the  East 
Boston  tunnel  shall  be  constructed  under  the  authority  hereof 
to  a  point  more  than  two  thousand  feet  distant  from  Maverick 
square.  The  cost  of  such  alterations  or  extensions  shall  be  met 
by  bonds  to  be  issued  by  the  city  of  Boston  in  the  same  manner  as 
the  original  cost  of  the  East  Boston  tunnel.  Before  any  such  work  is 
done,  however,  the  company  shall  execute  a  lease  of  such  alterations 
or  extensions  for  a  term  ending  with  that  of  the  lease  of  the  said 
tunnel.  The  company  shall  pay  to  the  city  of  Boston  a  rental 
at  the  rate  of  four  and  one  half  per  cent  per  annum  upon  the  net 
cost  of  such  alterations  or  extensions,  and  the  lease  shall  be  in  the 
same  general  form  as  those  authorized  by  said  chapter  seven  hundred 
and  forty-one,  except  in  so  far  as  any  other  provisions  may  be  agreed 
upon  by  the  Boston  transit  commission  and  the  company  as  specially 
applicable  to  the  demised  premises.  The  said  net  cost  shall  be 
determined  in  the  manner  provided  in  said  chapter  seven  hundred 
and  forty-one,  and  the  rental  shall  be  paid  in  instalments  corre- 
sponding to  the  requirements  for  the  payment  of  rental  on  the  East 
Boston  tunnel  extension  described  in  said  act.  Any  alteration  or 
extension  made  under  this  act  shall  be  deemed  a  part  of  the  East 
Boston  tunnel. 

Before  doing  any  work  which  shall  affect  the  obligations  of 
the  lease  of  the  East  Boston  tunnel  the  Boston  transit  commission 
shall  secure  the  consent  on  the  part  of  the  company  endorsed  by  a 
vote  of  its  board  of  directors  and  on  the  part  of  the  city  of  Boston 
by  a  vote  of  its  city  council. 

Part  IV. 

Providing  for  the  abolition,  in  part,  of  the  special  com- 
pensation TAX  IMPOSED  UPON  THE  BOSTON  ELEVATED  RAILWAY 
COMPANY. 

Section  12.  Section  ten  of  chapter  five  hundred  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-seven,  as  amended  by 
chapter  three  hundred  and  eighty-eight  of  the  acts  of  the  year  nine- 
teen hundred  and  eight,  is  hereby  further  amended  by  striking  out 
the  words  beginning  with  the  word  determined",  in  the  forty-fifth 
line,  and  ending  with  the  word  ''earnings",  in  the  fifty-fifth  fine, 
and  inserting  in  place  thereof  the  following:  —  equal  to  the  excess, 
if  any,  of  the  dividends  over  six  per  cent  paid  by  the  company 
during  that  year,  —  and  by  striking  out  the  words  ''board  of  rail- 
road commissioners",  wherever  they  occur  in  said  section,  and  in- 
serting in  place  thereof  the  w^ords:  —  public  service  commission, — 
and  by  striking  out  the  w^ord  "board",  in  the  twenty-fourth  line, 
and  inserting  in  place  thereof  the  w^ord :  —  commission,  —  so  as  to 
read  as  follows:  —  Section  10.  Said  corporation  may  establish, 
and  take  a  toll  or  fare,  which  shall  not  exceed  the  sum  of  five  cents 
for  a  single  continuous  passage  in  the  same  general  direction  upon 
the  roads  owned,  leased  or  operated  by  it;  and  this  sum  shall  not 
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be  reduced  by  the  legislature  during  the  period  of  twenty-five  years, 
from  and  after  the  passage  of  this  act:  provided,  however^  that  the 
public  service  commission  may  upon  the  petition  of  the  board  of 
aldermen  of  a  city,  selectmen  of  a  town,  or  fifty  legal  voters  of  a 
city  or  town,  in  which  any  of  the  lines  owned,  leased  or  operated 
by  said  corporation  are  located,  after  due  notice  and  hearing  the 
parties  interested,  reduce  such  toll  or  fare;  but  such  toll  or  fare  shall 
not,  without  the  consent  of  said  corporation,  be  so  reduced  as  to 
yield,  with  all  other  earnings  and  income  of  said  corporation,  except 
the  income  of  the  funds  deposited  with  the  treasurer  of  the  common- 
wealth as  required  by  this  act  and  said  chapter  five  hundred  and 
forty-eight,  a  net  divisible  income,  after  paying  all  expenses  of  op- 
eration, interest,  taxes,  rentals,  and  other  lawful  charges,  and  after 
charging  off  a  reasonable  amount  for  depreciation,  of  less  than  eight 
per  cent  per  annum  on  the  outstanding  capital  stock  of  said  corpora- 
tion actually  paid  in  in  cash.  The  report  of  the  commission  shall 
be  final  and  conclusive  for  one  year.  During  said  period  of  twenty- 
five  years  no  taxes  or  excises  not  at  present  in  fact  imposed  upon 
street  railways  shall  be  imposed  in  respect  of  the  lines  owned,  leased 
or  operated  by  said  corporation,  other  than  such  as  may  have  been 
in  fact  imposed  upon  the  lines  hereafter  leased  or  operated  by  it 
at  the  date  of  such  operating  contract  or  of  such  lease  or  agreement 
hereafter  made  therefor  nor  any  other  burden,  duty  or  obligation 
which  is  not  at  the  same  time  imposed  by  general  law  on  all  street 
railway  companies:  provided,  however,  that  said  corporation  shall  be 
annually  assessed  and  shall  pay  taxes  now  or  hereafter  imposed  by 
general  law  in  the  same  manner  as  though  it  were  a  street  railway 
company,  and  shall,  in  addition,  as  compensation  for  the  privileges 
herein  granted,  and  for  the  use  and  occupation  of  the  public  streets, 
squares  and  places,  by  the  lines  of  elevated  and  surface  railroad 
owned,  leased  and  operated  by  it,  pay  to  the  commonwealth,  on  or 
before  the  tenth  day  of  November  in  each  year,  during  said  period 
of  twenty-five  years,  an  annual  sum,  the  amount  of  which  shall, 
in  each  year  ending  the  last  day  of  September,  be  equal  to  the  excess, 
if  any,  of  the  dividends  over  six  per  cent  paid  by  the  company  during 
that  year.  The  above  sum  shall  be  paid  into  the  treasury  of  the 
commonwealth  and  distributed  among  the  different  cities  and  towns 
in  proportion  to  the  mileage  of  elevated  and  surface  main  track, 
reckoned  as  single  track,  which  is  owned,  leased  or  operated  by  said 
corporation  and  located  therein.  Said  corporation  shall  also  provide 
free  transfer  from  elevated  to  surface  and  from  surface  to  elevated 
cars  at  all  stations  of  the  elevated  lines  reached  by  surface  lines 
and  from  one  elevated  car  or  train  to  another  at  junction  points 
entitling  a  passenger  to  a  continuous  ride  in  the  same  general  direc- 
tion, and  such  further  free  transfers  on  all  the  surface  lines  of  railway 
owned,  leased  or  operated  by  it,  as  may  be  satisfactory  to  or  required 
by  the  public  service  commission. 

Section  13.  No  payment  under  the  provisions  of  the  preceding 
section,  shall  be  required  of  the  company  in  respect  to  the  year 
ending  on  the  last  day  of  September  in  the  year  nineteen  hundred 
and  seventeen,  unless  the  annual  dividends  paid  by  the  company 
during  that  year  exceed  six  per  cent. 
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Part  V. 

Section  14.  In  order  that  the  pubHc  service  commission 
may  make  such  further  investigation  as  it  may  deem  necessary 
in  order  to  determine  whether  or  not  the  net  income  of  the  company 
may  be  increased  by  improved  methods  and  practices,  said  com- 
mission may  expend  for  the  purposes  of  such  investigation  a  sum 
not  exceeding  fifteen  thousand  dollars,  for  which  it  shall  be  reim- 
bursed by  the  Boston  Elevated  Railway  Company,  and  the  public 
service  commission  shall  report  to  the  next  general  court,  on  or 
before  the  first  Monday  in  February',  whether  section  ten  of  chapter 
five  hundred  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
seven  should  be  repealed. 

Section  15.  In  case  the  Boston  transit  commission  shall 
cease  to  exist,  the  powers  conferred  upon  it  by  this  act  shall  there- 
upon be  exercised  by  the  public  service  commission  or  by  such  other 
commission  or  public  agents  as  may  be  designated  for  that  purpose 
by  the  general  court.  Any  of  the  present  employees  of  the  Boston 
transit  commission  shall  be  eligible  to  appointment  to  the  service 
of  any  commission  or  other  public  agents,  in  succession  to  said 
transit  commission,  without  further  civil  service  examination. 

Section  16.  This  act  shall  take  effect  upon  its  acceptance 
by  the  Boston  Elevated  Railway  Company  by  a  vote  of  its  board 
of  directors  within  sixty  days  after  its  passage. 

Approved  May  25,  1917, 

Accepted  June  15,  1917. 
Section  6,  241  Mass.  374,  376,  379. 
Section  7,  241  Mass.  374,  379. 
Section  8,  241  Mass.  374,  379. 
Section  12,  261  Mass.  523,  546. 
Part  II,  241  Mass.  374,  376. 
Part  III,  241  Mass.  374,  376. 
241  Mass.  374,  376,  379. 


General  Acts,  1918. —  Chapter  19. 
An  Act  relative  to  recounts  after  primary  elections  in  the 

city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  ninety-nine  of  chapter  eight  hundred  and  thirty-five 
of  the  acts  of  nineteen  hundred  and  thirteen  is  hereby  amended 
by  striking  out  the  word  second",  in  the  third  line,  and  inserting 
in  place  thereof  the  word: — third,  —  so  as  to  read  as  follows:  — 
Section  99.  In  Boston  petitions  for  recounts  after  primaries 
shall  be  filed  before  five  o'clock  in  the  afternoon  of  the  third  day 
thereafter.  Approved  February  £0,  1918. 


General  Acts,  1918. —  Chapter  24. 

An  Act  relative  to  the  transfer  of  employees  and  laborers 
in  the  service  of  the  boston  transit  commission. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  eighty-six  of  the  General  Acts  of  nineteen  hundred 
and  seventeen  is  hereby  amended  by  striking  out  all  after  the 
enacting  clause  and  substituting  the  following: — Engineers,  drafts- 
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men,  laborers  and  all  other  employees  who  were  in  the  employ 
of  the  Boston  transit  commission  on  the  first  day  of  January, 
nineteen  hundred  and  eighteen,  may,  if  citizens  of  the  United 
States,  be  transferred  to  the  employ  of  any  city  or  town  in  the 
metropolitan  district  without  examination,  and  notwithstanding 
any  restriction  in  the  civil  service  laws  or  regulations  appHcable 
to  such  transfers,  provided  that  a  request  to  such  effect  be  made 
by  the  head  of  a  department  in  any  such  city,  with  the  approval 
of  the  mayor,  or  by  the  chairman  of  the  board  of  selectmen  in  any 
such  town.  Approved  February  25,  1918. 

251  Mass.  71,  74. 


General  Acts,  1918. —  Chapter  74. 

An  Act  relative  to  the  readjustment  of  voting  precincts 
in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  two  hundred  and  seventeen  of  chapter 
eight  hundred  and  thirty-five  of  the  acts  of  nineteen  hundred  and 
thirteen  is  hereby  amended  by  inserting  after  the  word  ''precincts", 
in  the  fifteenth  line,  the  following: — or,  in  Boston,  if  a  voting 
precinct  shall,  in  any  year,  according  to  such  registration  show 
such  a  decrease  in  the  number  of  voters  that,  in  the  judgment  of 
the  election  commissioners,  there  should  be  a  new  division  of  pre- 
cincts, the  mayor  and  city  council  may  in  like  manner  either  add 
such  precinct  to  an  existing  precinct,  or  make  a  new  division  of 
the  ward  into  precincts,  —  so  as  to  read  as  follows: — Section  217. 
Each  city  shall  be  divided  into  convenient  voting  precincts,  desig- 
nated by  numbers  or  letters  and  containing  not  more  than  one 
thousand  voters. 

Every  ward  shall  constitute  a  voting  precinct  by  itself,  or 
shall  be  divided  into  such  precincts.  If  a  ward  constituting  one 
precinct  contains  less  than  one  thousand  voters,  according  to  the 
registration  of  voters  at  the  preceding  annual  city  election,  the 
aldermen  may,  and  if  it  contains  more  than  one  thousand  voters, 
shall,  on  or  before  the  first  Monday  of  July,  divide  it  into  two  or 
more  voting  precincts.  If  a  voting  precinct  shall,  in  any  year, 
according  to  such  registration,  contain  more  than  one  thousand 
voters,  the  aldermen  shall  in  like  manner  either  divide  such  pre- 
cinct into  two  or  more  voting  precincts  or  shall  make  a  new  divi- 
sion of  the  ward  into  voting  precincts;  or,  in  Boston,  if  a  voting 
precinct  shall,  in  any  year,  according  to  such  registration  show 
such  a  decrease  in  the  number  of  voters  that,  in  the  judgment  of 
the  election  commissioners,  there  should  be  a  new  division  of  pre- 
cincts, the  mayor  and  city  council  may  in  like  manner  either  add 
such  precinct  to  an  existing  precinct,  or  make  a  new  division  of  the 
.ward  into  precincts;  so  that  no  precinct  shall  contain  more  than 
one  thousand  voters.  Such  precincts  shall  be  so  established  as 
to  contain,  as  nearly  as  may  be,  an  equal  number  of  voters,  shall 
consist  of  compact  and  contiguous  territory  entirely  within  one 
ward,  and  be  bounded,  so  far  as  possible,  by  the  center  line  of 
known  streets  or  ways  or  by  other  well-defined  hmits. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  18,  1918. 
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General  Acts,  1918. —  Chapter  125. 

An  Act  to  provide  for  compensating  certain  persons  em- 
ployed ON  THE  BRIDGES  BETWEEN  BOSTON  AND  CAMBRIDGE 
FOR  INJURIES  RECEIVED  IN  THE  COURSE  OF  THEIR  EMPLOYMENT. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Laborers,  workmen,  mechanics,  drawtenders  and 
assistant  drawtenders  employed  in  the  management  and  main- 
tenance of  the  bridges  between  the  cities  of  Boston  and  Cambridge 
shall  be  entitled  to  the  compensation  provided  for  by  chapter  eight 
hundred  and  seven  of  the  acts  of  nineteen  hundred  and  thirteen, 
and  acts  in  amendment  thereof,  for  injuries  received  in  the  course 
of  and  arising  out  of  their  employment.  The  said  compensation 
shall  be  paid  in  the  manner  specified  in  section  fourteen  of  chapter 
four  hundred  and  sixty-seven  of  the  acts  of  eighteen  hundred  and 
ninety-eight  and  any  amendment  thereof  for  the  maintenance, 
policing,  support,  management  and  repair  of  the  said  bridges. 

Section  2.  The  commission  in  charge  of  the  said  bridges 
shall  designate  a  person  to  act  as  its  agent  in  furnishing  the  benefits 
provided  for  by  this  act  in  accordance  with  the  provisions  of  chapter 
two  hundred  and  forty-four  of  the  General  Acts  of  nineteen  hundred 
and  fifteen. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  2,  1918. 

See  1870,  ch.  300. 

General  Acts,  1918. —  Chapter  183. 

An  Act  relative  to  the  burial  of  indigent  soldiers  and  of 
their  wives,  widows  or  dependent  mothers. 

Repealed  G.  L.,  ch.  282. 

General  Acts,  1918. —  Chapter  205. 

An  Act  regulating  the  manner  in  which  cities  and  towns 
shall  proceed  under  article  xlvii  of  the  amendments  to 
the  constitution. 

Repealed  G.  L.,  ch.  282. 

General  Acts,  1918. —  Chapter  257. 
An  Act  to  make  certain  substantive  corrections  in  existing 

LAWS. 

Be  it  enacted,  etc.,  as  follows: 

Section  37.  Section  fifty-four  of  said  Part  I,  as  amended  by 
section  one  of  chapter  six  hundred  and  forty-nine  of  the  acts  of 
nineteen  hundred  and  thirteen  and  by  section  one  of  chapter  eight 
hundred  and  twenty-three  of  the  acts  of  nineteen  hundred  and 
thirteen,  is  hereby  further  amended  by  striking  out  said  section 
and  substituting  the  following: — Section  54-  The  assessors,  except 
in  the  city  of  Boston,  may  add  to  the  amount  to  be  assessed  not 
more  than  five  per  cent  thereof,  although  the  limit  of  taxation  as 
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fixed  by  any  city  may  by  such  overlay  be  exceeded,  such  amount  to 
be  used  only  for  avoiding  fractional  divisions  of  the  amount  to  be 
assessed  in  the  apportionment  thereof  and  for  abatements  granted 
on  account  of  polls  or  property  assessed  in  the  year  in  which  the 
overlay  is  made  or  of  taxes  in  the  warrant  of  which  the  overlay  is  a 
part ;  but  any  balance  in  the  overlay  account,  in  excess  of  the  amount 
of  the  warrant  remaining  to  be  collected  or  abated,  shall  be  trans- 
ferred to  a  reserve  fund  to  be  used  for  extraordinary  or  unforeseen 
expenses.  In  the  city  of  Boston,  the  assessors,  for  the  purpose  of 
avoiding  fractional  divisions  of  the  amount  to  be  assessed  in  the 
apportionment  thereof  and  providing  for  abatements  granted  on 
account  of  taxes  assessed,  may  add  to  the  amount  to  be  assessed  not 
more  than  five  per  cent  thereof,  although  the  limit  of  taxation  for 

that  city  may  by  such  overlay  be  exceeded. 

************ 

Section  478.  This  act  shall  take  effect  on  the  first  day  of 
February,  nineteen  hundred  and  nineteen. 

Approved  May  29,  1918. 

Section  93,  Repealed  1919  (S),  ch.  188. 

All  except  sections  37,  52,  56,  211,  219a,  478  and  sub-section  46  of 
section  187  repealed  G.  L.,  ch.  282.  Of  these  only  section  37 
relates  specifically  to  Boston. 


General  Acts,  1918. —  Chapter  258. 

An  Act  to  provide  for  supplementary  registration  of 
soldiers  and  sailors. 

Repealed  G.  L.,  ch.  282. 

General  Acts,  1918. —  Chapter  293. 

An  Act  to  provide  for  voting  by  qualified  voters  absent  in 
the  military  or  naval  service  of  the  united  states. 

Be  it  enacted,  etc.,  as  follows: 

Section  33.  Chapter  eight  hundred  and  thirty-five  of  the  acts 
of  nineteen  hundred  and  thirteen  is  hereby  amended  by  striking  out 
section  two  hundred  and  three  and  substituting  the  following: — 
Section  203.  Certificates  of  nomination  and  nomination  papers  of 
all  candidates  for  offices  to  be  filled  by  all  the  voters  of  the  common- 
wealth and  representatives  in  congress  shall  be  filed  on  or  before  the 
sixth  Thursday  preceding  the  day  of  the  election;  but  if  there  is  a 
special  election  to  fill  any  state  office,  certificates  of  nomination 
shall  be  filed  on  or  before  the  twelfth  day,  and  nomination  papers 
oh  or  before  the  eleventh  day,  preceding  the  day  of  such  election. 

In  cities,  except  where  city  charters  provide  otherwise,  certifi- 
cates of  nomination  for  city  offices  shall  be  filed  on  or  before  the 
third  Monday,  and  nomination  papers  on  or  before  the  second 
Wednesday  preceding  the  day  of  the  election. 

In  Boston,  nomination  papers  for  all  municipal  offices  shall  be 
filed  on  or  before  the  twenty-first  day  prior  to  the  municipal  election. 

In  towns,  certificates  of  nomination  for  town  offices  shall  be 
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filed  on  or  before  the  second  Wednesday,  and  nomination  papers, 
on  or  before  the  second  Thursday,  preceding  the  day  of  the  election- 
but  if  such  Wednesday  or  Thursday  falls  on  a  legal  holiday,  said 
certificates  of  nomination  or  nomination  papers  shall  be  filed  on  or 
before  the  succeeding  day;  but  if  a  town  election  is  held  on  a  day 
of  the  week  other  than  Monday,  such  certificates  of  nomination 
and  nomination  papers  shall  be  filed  respectively  on  or  before  the 
twelfth  and  eleventh  days  preceding  the  day  of  the  election. 

Certificates  of  nomination  and  nomination  papers  shall  be  filed 
before  five  o'clock  in  the  afternoon  of  the  last  day  fixed  for  the 
filing  thereof. 

************ 

Approved  June  3,  1918. 

Sections  1  to  31,  inclusive.  Repealed  1919  (G),  ch.  289,  s.  23. 
Section  34,  Repealed  1919  (G),  ch.  289,  s.  23. 


Special  Acts,  1918. —  Chapter  37. 

An  Act  changing  the  form  of  nomination  papers  in  elections 
in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  fifty-three  of  chapter  four  hundred  and  eighty-six 
of  the  acts  of  nineteen  hundred  and  nine,  as  amended  by  section 
four  of  chapter  seven  hundred  and  thirty  of  the  acts  of  nineteen 
hundred  and  fourteen,  is  hereby  further  amended  by  striking  out 
the  following  jurat  at  the  end  of  the  form  of  nomination  paper  therein 
prescribed: 

''commonwealth  of  MASSACHUSETTS. 

Suffolk,  ss.  Boston,  19 

Then  personally  appeared  who,  I 

am  satisfied,  is  one  of  the  signers  of  the  within  nomination  paper, 
and  made  oath  that  the  statements  therein  contained  are  true  to 
the  best  of  his  knowledge  and  belief  and  that  his  post  oflftee  address 
is 

Before  me. 

Justice  of  the  Peace.^^ 
Approved  February  20,  1918, 


Special  Acts,  1918. —  Chapter  45. 
An  Act  relative  to  the  installation  of  water  meters  in  the 

CITY  of  boston. 

(Temporarily  suspends  certain  provisions  of  1907,  ch.  524,  s.  1.) 


Special  Acts,  1918. —  Chapter  52. 

An  Act  relative  to  the  interest  on  loans  of  the  city  of 

boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  All  loans  hereafter  negotiated  by  the  city  of 
Boston  shall  bear  such  rate  of  interest,  and  the  interest  thereon 
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shall  be  payable  at  such  times,  as  the  city  auditor,  the  city  treasurer, 
and  the  mayor  may  determine. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  February  26,  1918. 

See  1896,  ch.  163. 


Special  Acts,  1918. —  Chapter  74. 
An  Act  relative  to  the  construction  of  sewerage  works 
within  the  watershed  of  the  charles  river  basin  by  the 
city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  No  work  shall  be  done  by  the  city  of  Boston 
in  the  construction  of  sewerage  works  within  the  watershed  of 
Stony  Brook  or  other  watershed  areas  tributary  to  the  Charles 
river  basin  above  the  Charles  river  dam  between  Boston  and  Cam- 
bridge, except  in  accordance  with  plans  which  have  been  presented 
to,  filed  with,  and  approved  by  a  board,  hereinafter  called  the  approv- 
ing board,  to  consist  of  the  state  commissioner  of  health,  the  com- 
missioner of  health  of  the  city  of  Boston,  and  the  commissioner  of 
public  works  of  said  city,  and  the  approving  board  may  designate 
in  writing  such  streets  or  areas  as  in  its  opinion  should  be  provided 
with  works  for  the  disposal  of  sewage  and  of  surface  or  ground 
water.  The  officer  or  board  having  charge  of  the  construction  of 
sewerage  works  in  the  city  of  Boston  shall,  upon  request  of  the 
approving  board,  file  with  the  approving  boai'd  plans  showing 
the  works  necessary  to  complete  the  separation  of  sewage  from  the 
storm  water  within  the  watershed  of  Stony  Brook  and  the  other 
drainage  areas  herein  described,  or  in  such  portions  of  said  water- 
shed and  districts  as  the  approving  board  may  from  time  to  time 
designate;  and  said  officer  or  board  shall,  on  or  before  the  thirtieth 
day  of  November  in  each  year,  file  with  the  state  department  of 
health  a  statement  and  plan  for  record  showing  clearly  the  sewers, 
drains  or  other  sewerage  works  which  have  been  constructed  within 
the  preceding  twelve  months. 

Section  2.  The  supreme  judicial  court  and  the  superior  court 
shall  have  jurisdiction  in  equity,  on  the  complaint  of  the  state 
department  of  health  or  of  smy  party,  in  interest,  to  enforce  the 
provisions  of  this  act. 

Section  3.  The  city  council  of  the  city  of  Boston  may,  with 
the  approval  of  the  mayor,  make  appropriations  each  year  for  doing 
any  work  contemplated  by  this  act. 

Section  4.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  11,  1918, 

See  1907,  ch.  485;  1920,  ch.  296. 

Special  Acts,  1918. —  Chapter  93. 
An  Act  to  reorganize  the  assessing  department  of  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  assessing  department  of  the  city  of  Boston 
shall  hereafter  be  under  the  direction  of  a  board  of  three  assessors  who 
shall  exercise  the  powers  and  perform  the  duties  of  assessors  of  taxes. 
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Section  2.  The  mayor  of  the  city  shall  appoint,  and  may 
at  any  time  remove,  in  accordance  with  the  provisions  of  chapter 
four  hundred  and  eighty-six  of  the  acts  of  nineteen  hundred  and 
nine,  three  assessors  to  hold  office  for  terms  of  one,  two,  and  three 
years,  respectively,  beginning  with  the  first  day  of  April  in  the 
current  year.  As  the  term  of  each  assessor  expires,  the  mayor  in 
like  manner  shall  appoint  his  successor  for  a  term  of  three  years 
from  the  first  day  of  April  in  the  year  of  appointment.  The  mayor 
shall  also  fill  any  vacancy  for  the  unexpired  term.  The  mayor  shall 
designate  the  chairman  of  the  board  who  shall  receive  an  annual 
salary  of  five  thousand  dollars;  the  two  other  members  of  the  board 
shall  each  receive  an  annual  salary  of  forty-five  hundred  dollars. 

Section  3.  The  mayor  may  also  appoint,  for  a  term  of  three 
years  from  the  first  day  of  April  in  the  year  of  appointment,  and 
may  at  any  time  remove,  in  accordance  with  the  provisions  of  said 
chapter  four  hundred  and  eighty-six,  such  deputy  assessors  as  may 
be  necessary,  not  exceeding  five  in  number.  Appointments  at  the 
expiration  of  a  term  or  to  fill  vacancies  shall  be  made  in  like  manner. 
Each  deputy  assessor  shall  receive  an  annual  salary  of  thirty-five 
hundred  dollars,  and  shall  perform  such  duties  as  the  board  of 
assessors  may  prescribe. 

Section  4.  The  board  of  assessors  may,  subject  to  the  approval 
of  the  mayor,  appoint  and  remove  such  assistant  assessors  as  the 
work  of  the  department  requires,  and  each  assistant  assessor  shall 
receive  annually  a  sum  not  exceeding  twelve  hundred  dollars  as 
compensation  for  such  services  as  the  board  of  assessors  may  prescribe. 
Such  appointments  may  be  made  from  persons  now  serving  as  first 
assistant  assessors  or  who  have  within  six  years  of  the  passage  of 
this  act  so  served,  or  from  the  civil  service  list  of  persons  eligible. 
The  board  of  assessors  may  also,  subject  to  the  approval  of  the 
mayor,  appoint  and  fix  the  compensation  of  a  head  clerk,  and  such 
other  clerks  and  employees  as  may  be  found  necessary. 

Section  5.  For  the  purpose  of  assessing  poll  taxes,  the  listing 
board  of  the  city  shall  furnish  the  board  of  assessors  with  copies 
of  the  lists  made  for  the  use  of  the  election  commissioners  of  the 
city  and  prepared  by  the  listing  board  under  the  provisions  of  sec- 
tions eight,  nine,  and  ten  of  chapter  twenty-nine  of  the  General 
Acts  of  nineteen  hundred  and  seventeen,  and  the  board  of  assessors 
shall  assess  to  every  such  person  whose  name  appears  thereon  a  poll 
tax,  and  shall  not  be  required  to  make  the  lists  provided  for  by 
section  fifteen  of  chapter  eight  hundred  and  thirty-five  of  the  acts 
of  nineteen  hundred  and  thirteen,  and  acts  in  amendment  thereof 
or  in  addition  thereto.  The  election  commissioners  shall  also  certify 
to  the  board  of  assessors  the  names  of  all  persons  resident  in  Boston 
on  the  first  day  of  April  subsequently  placed  on  such  lists  in  accord- 
ance with  the  provisions  of  section  eleven  of  said  chapter  twenty- 
nine,  and  the  assessors  shall  have  the  same  powers  to  assess  such 
persons  as  are  granted  to  the  assessors  under  the  provisions  of  chapter 
one  hundred  and  sixty-seven  of  the  acts  of  nineteen  hundred  and 
twelve.  Nothing  in  this  section  shall  be  construed  to  abridge  the 
powers  and  duties  of  the  assessors  in  the  assessment,  collection,  and 
abatement  of  poll  taxes,  except  as  is  herein  expressly  provided. 

Section  6.    The  oath  required  of  a  person,  firm  or  corporation 
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bringing  in  the  lists  specified  in  section  forty-one  of  Part  I  of  chapter 
four  hundred  and  ninety  of  the  acts  of  nineteen  hundred  and  nine 
and  in  the  amendments  thereof,  may  be  administered  by  any  of  the 
board  of  assessors,  by  any  of  the  deputy  assessors,  or  by  the  head 
clerk,  or  by  any  notary  public  whose  jurat  shall  be  duly  authenti- 
cated by  his  seal,  or  said  oath  may  be  administered  in  this  common- 
wealth by  a  justice  of  the  peace. 

Section  7.  So  much  of  this  act  as  provides  for  the  appoint- 
ment of  a  board  of  three  assessors,  for  the  appointment  of  deputy 
assessors,  for  the  furnishing  of  lists  by  the  listing  board,  and  for  the 
administering  of  oaths,  shall  take  effect  upon  its  passage;  all  other 
provisions  shall  take  effect  upon  the  qualification  of  the  board  of 
assessors,  following  the  approval  of  their  appointment  by  the  civil 
service  commission.  Approved  March  23,  1918. 

Section  2,  Amended  1921,  ch.  283,  s.  1;  1928,  ch.  100,  s.  1;  1937, 

ch.  190,  s.  1. 
1937  Adv.  Sh.  1515,  1517. 
Section  3,  Amended  1920,  ch.  92,  s.  1;  1922,  ch.  6,  s.  1;  1929,  ch.  49, 

s.  1. 

Section  4,  Amended  1920,  ch.  96. 

236  Mass.  117,  120. 
Section  4A,  Added  1931,  ch.  114,  s.  1. 
Section  5,  See  1920,  ch.  552. 

See  1854,  ch.  448,  s.  7;  1895,  ch.  449,  s.  2;  1922,  ch.  390. 


Special  Acts,  1918. —  Chapter  94. 
An  Act  relative  to  the  term  of  office  of  the  mayor  of  the 

CITY  of  boston. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  forty-five  of  chapter  four  hundred  and 
eighty-six  of  the  acts  of  nineteen  hundred  and  nine  is  hereby  amended 
by  striking  out  the  words  except  as  hereinafter  provided^',  at 
the  end  thereof,  and  substituting  the  words :  —  and  shall  not  be 
eligible  for  election  for  the  succeeding  term, —  so  as  to  read  as  fol- 
lows :  —  Section  J^5.  The  mayor  of  the  city  of  Boston  shall  be  elected 
at  large  to  hold  office  for  the  term  of  four  years  from  the  first  Mon- 
day in  February  following  his  election  and  until  his  successor  is 
chosen  and  qualified  and  shall  not  be  eligible  for  election  for  the 
succeeding  term. 

Section  2.  Section  forty-six  of  said  chapter  four  hundred 
and  eighty-six  as  amended  by  section  two  of  chapter  seven  hun- 
dred and  thirty  of  the  acts  of  nineteen  hundred  and  fourteen  is  hereby 
repealed.  Approved  March  25,  1918. 


Special  Acts,  1918. —  Chapter  101. 

An  Act  relative  to  the  renewal  of  licenses  for  the  keeping, 
manufacture  and  sale  of  explosives  and  inflammable 
fluids  in  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  In  the  city  of  Boston  certificates  of  renewal  of 
licenses  for  the  keeping,  storage,  manufacture  or  sale  of  any  of  the 
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articles  named  in  section  two  of  chapter  three  hundred  and  seventy 
of  the  acts  of  nineteen  hundred  and  four,  and  acts  in  amendment 
thereof  or  in  addition  thereto,  shall  be  filed  annually  for  registration 
with  the  fire  commissioner,  accompanied  by  a  registration  fee  of 
one  dollar. 

Section  2.  So  much  of  section  three  of  chapter  three  hundred 
and  seventy  of  the  acts  of  nineteen  hundred  and  four,  as  amended 
by  chapter  two  hundred  and  eighty  of  the  acts  of  nineteen  hundred 
and  five,  by  chapter  five  hundred  and  two  of  the  acts  of  nineteen 
hundred  and  eight,  by  section  one  of  chapter  two  hundred  and 
twenty-three  of  the  acts  of  nineteen  hundred  and  ten,  by  chapter 
four  hundred  and  fifty-two  of  the  acts  of  nineteen  hundred  and 
thirteen  and  by  chapter  one  hundred  and  sixty-two  of  the  General 
Acts  of  nineteen  hundred  and  sixteen,  as  is  inconsistent  herewith 
and  so  much  of  any  other  act  as  is  inconsistent  herewith,  are  hereby 
repealed. 

Section  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  27,  1918. 

See  G.  L.  (Ter.  Ed.),  ch.  148,  s.  13. 


Special  Acts,  1918. —  Chapter  104. 

An  Act  relative  to  the  use  of  asphalt  shingles  in  the  city 

of  boston. 
Be  it  enacted,  etc.,  as  follows: 

The  twentieth  paragraph  of  section  thirteen  of  chapter  five 
hundred  and  fifty  of  the  acts  of  nineteen  hundred  and  seven,  as 
amended  by  section  three  of  chapter  seven  hundred  and  eighty-two 
of  the  acts  of  nineteen  hundred  and  fourteen,  by  section  three  of 
chapter  three  hundred  and  fifty- two  of  the  Special  Acts  of  nineteen 
hundred  and  fifteen  and  by  chapter  two  hundred  and  seventy-seven 
of  the  Special  Acts  of  nineteen  hundred  and  sixteen,  is  hereby  further 
amended  by  striking  out  the  words'',  asphalt  shingles  of  a  quality, 
weight  and  thickness  satisfactory  to  the  building  commissioner", 
in  the  second  and  third  lines,  and  by  inserting  after  the  word  ''auth- 
orize", in  the  tenth  line,  the  following:  —  Asphalt  shingles  may 
also  be  used:  provided,  that  each  package  of  shingles  is  inspected 
and  labelled  and  that  the  shingles  are  made  and  laid  in  conformity 
with  the  specifications  promulgated  by  the  National  Board  of 
Fire-Underwriters  as  modified  from  time  to  time  by  said  board; 
and  provided,  further,  that  within  the  lines  at  present  constituting 
the  building  Umits  of  the  city  of  Boston  such  asphalt  shingles  may 
be  used  only  on  buildings  of  third  class  construction,  and  that  they 
shall  not  be  used  within  the  building  limits  of  said  city  as  they 
existed  prior  to  September  twenty-second,  nineteen  hundred  and 
thirteen, —  so  as  to  read  as  follows:  —  No  material  other  than  brick, 
tile,  slate,  metal,  asbestos  shingles,  or  vslag,  shall  hereafter  be  used 
to  cover  or  roof  any  building,  or  the  tops,  sides  and  outsides  of  the 
frames  of  any  dormer  window,  or  any  other  projection  of  the  roof 
of  any  building,  except  wooden  cornices  on  wooden  frame  buildings; 
but  on  flat  roofs  composition  of  asbestos  and  asphalt  or  tar  and 
gravel  may  be  used,  or  such  other  composition  of  fire-resisting  roofing 
as  the  commissioner  may  authorize.    Asphalt  shingles  may  also  be 
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used :  provided,  that  each  package  of  shingles  is  inspected  and  labelled 
and  that  the  shingles  are  made  and  laid  in  conformity  with  the 
specifications  promulgated  by  the  National  Board  of  Fire-Under- 
writers as  modified  from  time  to  time  by  said  board;  and  provided, 
further,  that  within  the  lines  at  present  constituting  the  building 
limits  of  the  city  of  Boston  such  asphalt  shingles  may  be  used  only 
on  buildings  of  third  class  construction,  and  that  they  shall  not  be 
used  within  the  building  limits  of  said  city  as  they  existed  prior  to 
September  twenty-second,  nineteen  hundred  and  thirteen.  Noth- 
ing in  this  section  shall  be  construed  to  prohibit  the  use  of  materials 
approved  by  the  commissioner  for  repairing  any  roof  now  covered 
with  wooden  shingles  or  to  prohibit  covering  with  such  approved 
materials  the  roofs  of  buildings  less  than  sixteen  feet  in  height: 
provided,  that  the  building  is  not  altered  in  height  or  otherwise 
generally  reconstructed.  Approved  March  27,  1918. 


Special  Acts,  1918.  —  Chapter  115. 

An  Act  to  allow  metal  garages  of  limited  size  in  certain 
sections  of  the  city  of  boston. 

Repealed  1927,  ch.  42. 

Special  Acts,  1918.  —  Chapter  118. 

An  Act  relative  to  the  extension  of  stuart  street  in  the 
the  city  of  boston. 


Special  Acts,  1918.  —  Chapter  120. 

An  Act  to  authorize  the  city  of  boston  to  make  additional 
appropriations  for  municipal  purposes  and  for  the  re- 
pair and  reconstruction  of  streets  for  the  current 
financial  year. 

(Also  increases  tax  limit  for  year.) 
Extended,  1919  (S)  ch.  172. 


Special  Acts,  1918.  —  Chapter  132. 

An  Act  relative  to  appropriations  for  school  purposes  in 

the  city  of  boston. 

Accepted  by  the  Mayor  and  City  Council  May  1,  1918. 
Accepted  by  the  School  Committee  May  6,  1918. 
See  1875,  ch.  241;  Repealed  1919  (S),  ch.  206,  s.  11. 


Special  Acts,  1918.  —  Chapter  155. 
An  Act  to  extend  the  time  for  the  revision  of  the  pleasant 

STREET  assessments  IN  l^HE  CITY  OF  BOSTON  AND  TO  PROVIDE 
FOR  JURY  TRIALS  THEREON. 

See  1911,  ch.  591. 
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Special  Acts  1918 — Chapter  159. 

An  Act  to  provide  for  the  public  operation  of  the  boston 
elevated  railway  company. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  board  of  trustees  of  the  Boston  Elevated 
Railway  Company  is  hereby  created,  to  consist  of  five  persons 
to  be  appointed  by  the  governor,  with  the  advice  and  consent  of 
the  council.  The  persons  so  appointed  shall  be  sworn  before  enter- 
ing upon  the  performance  of  their  duties;  shall  own  no  stock  or 
other  securities  of  the  Boston  Elevated  Railway  Company  or  of 
any  company  owned,  leased  or  operated  by  it;  shall  serve  for  the 
term  of  ten  years  from  the  date  when  they  assume  the  management 
of  the  company  as  hereinafter  provided  and  until  their  successors 
are  duly  appointed  and  qualified,  and  each  shall  receive  from  the 
company  as  compensation  for  his  services  five  thousand  dollars 
annually.  In  case  of  any  vacancy  in  said  board  by  reason  of  death, 
resignation  or  otherwise,  the  governor,  by  and  with  the  consent 
of  the  council,  shall  fill  the  vacancy.  The  board  shall  designate  one 
of  the  trustees  so  appointed  to  serve  as  chairman.  Any  member  of 
the  board  may  be  removed  for  cause  by  the  governor,  with  the 
advice  and  consent  of  the  council. 

Said  trustees  shall  not  be  considered  public  officers  within  the 
meaning  of  section  twenty-five  of  chapter  five  hundred  and  fourteen 
of  the  acts  of  nineteen  hundred  and  nine,  but  shall  be  subject  in  all 
other  respects  to  the  provisions  of  said  section  to  the  same  extent 
as  are  the  directors  of  the  Boston  Elevated  Railway  Company,  but 
said  section  shall  not  apply  to  recommendations  by  the  governor  to 
said  trustees.  The  provisions  of  section  one  of  chapter  seven  of 
the  Revised  Laws  shall  not  apply  to  the  said  board. 

If  the  public  management  and  operation  of  the  railway  system 
of  the  Boston  Elevated  Railway  Company  shall  continue  beyond 
the  original  period  of  ten  years  the  governor  shall,  with  the  advice 
and  consent  of  the  council,  at  the  expiration  of  each  ten-year  period 
during  the  continuance  of  public  management  and  operation,  appoint 
five  successor  trustees  to  serve  for  a  period  of  ten  years  and  until 
their  successors  are  appointed  and  qualified,  but  not  exceeding  the 
period  of  public  management  and  operation.  Said  trustees  shall 
assume  the  management  and  operation  of  the  company's  property 
on  the  first  day  of  the  month  next  following  their  appointment  and 
qualification. 

Section  2.  Said  board  of  trustees,  hereinafter  called  the 
trustees,  shall  manage  and  operate  the  Boston  Elevated  Railway 
Company  hereinafter  called  the  company,  and  the  properties  owned,' 
leased  or  operated  by  it,  for  a  period  of  ten  years,  commencing  on 
the  first  day  of  the  month  next  after  their  appointment  and  quaUfi- 
cation,  and,  subject  to  the  provisions  of  this  act,  shall  take  and 
have  possession  of  said  properties  in  behalf  of  the  commonwealth 
during  the  period  of  public  operation,  and,  for  the  purposes  of  this 
act,  shall,  except  as  is  otherwise  provided  in  this  act  have  and  may 
exercise  all  the  rights  and  powers  of  said  company  and  its  directors, 
and,  upon  behalf  of  said  company,  shall  receive  and  disburse  its 
income  and  funds.    They  shall  have  the  right  to  appoint  and  remove 
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in  their  discretion  the  president,  treasurer  and  clerk  of  the  corpora- 
tion, and  all  officers  of  the  company  other  than  the  board  of  directors. 
They  shall  have  the  right  to  regulate  and  fix  fares,  including  the 
issue,  granting  and  withdrawal  of  transfers,  and  the  imposition  of 
charges  therefor,  and  shall  determine  the  character  and  extent  of 
the  service  and  facilities  to  be  furnished,  and  in  these  respects  their 
authority  shall  be  exclusive  and  shall  not  be  subject  to  the  approval, 
control  or  direction  of  any  other  state  board  or  commission. 

In  the  management  and  operation  of  the  said  company  and  of 
the  properties  owned,  leased  or  operated  by  it,  as  authorized  by  this 
act,  the  trustees  and  their  agents,  servants  and  employees  shall  be 
deemed  to  be  acting  as  agents  of  the  company  and  not  of  the  com- 
monwealth, and  the  company  shall  be  liable  for  their  acts  and  negli- 
gence in  such  management  and  operation  to  the  same  extent  as  if 
they  were  in  the  immediate  employ  of  the  company,  but  said  trus- 
tees shall  not  be  personally  liable.  A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  the  action 
of  a  majority  of  those  present  at  any  meeting  shall  be  deemed  the 
action  of  the  trustees. 

Nothing  herein  contained  shall  be  held  to  affect  the  right 
of  the  commonwealth  or  any  subdivision  thereof  to  tax  the  company 
or  its  stockholders  in  the  same  manner  and  to  the  same  extent  as  if 
the  company  had  continued  to  manage  and  operate  its  own  property. 

Section  3.  The  trustees  shall  have  authority  to  make  con- 
tracts in  the  name  and  on  behalf  of,  and  to  issue  stocks,  bonds  and 
other  evidences  of  indebtedness  of,  the  company.  No  contracts 
for  the  operation  or  lease  of  any  subways,  elevated  or  surface  lines 
in  addition  to  those  now  owned,  leased  or  operated  by  the  company, 
or  any  extensions  thereof  beyond  their  present  limits,  shall  be  entered 
into  which  shall  involve  the  payment  of  any  rental  or  other  com- 
pensation by  the  company  beyond  the  period  of  public  operation 
without  the  consent  of  the  directors  of  the  company,  but  surface 
lines  may  be  constructed  or  purchased  beyond  the  limits  of  existing 
surface  lines  after  consent  of  the  directors  has  been  refused,  if  the 
trustees  shall  determine,  after  a  public  hearing,  that  public  necessity 
and  convenience  require  such  construction  or  purchase:  provided, 
however,  that  if  the  commonwealth  shall  elect  under  the  provisions 
of  section  twelve  to  discontinue  the  public  management  and  opera- 
tion of  the  company's  property,  no  such  surface  lines  shall  thereafter 
be  constructed  or  purchased  without  such  consent. 

All  the  authority  heretofore  granted  to  the  company  to  accept 
the  provisions  of  section  five  of  Part  I  of  chapter  seven  hundred 
and  forty-one  of  the  acts  of  nineteen  hundred  and  eleven,  as  amended 
by  chapter  two  hundred  and  ninety-seven  of  the  Special  Acts  of 
nineteen  hundred  and  fifteen,  is  hereby  conferred  upon  the  trustees 
during  the  term  of  public  operation,  and  the  trustees  shall  have  all 
powers  which  the  company  now  has  to  enter  into  a  contract  under  the 
provisions  of  chapter  three  hundred  and  forty-two  of  the  Special 
Acts  of  nineteen  hundred  and  sixteen;  and  upon  the  acceptance 
of  such  contract,  any  and  all  powers  and  obligations  granted  to  and 
imposed  upon  any  and  all  boards  and  municipalities  by  said  act, 
had  the  company  accepted  the  contract,  shall  thereby  be  extended, 
revived  and  restored,  so  that  such  contract  shall  have  the  same  force 
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and  effect  as  if  the  company  had  accepted  it.  The  trustees  shall 
cause  to  be  paid  all  amounts  which  may  from  time  to  time  become 
due  from  the  company,  and  shall  declare  dividends  at  the  appointed 
times  upon  the  preferred  and  common  stock  of  the  company,  and 
provide  for  the  payment  of  the  same. 

Section  4.  The  stockholders  of  the  company  shall,  as  here- 
tofore, elect  a  board  of  directors  which  shall,  however,  during  the 
period  of  public  operation,  have  no  control  over  the  management 
and  operation  of  the  street  railway  system,  but  its  duties  shall  be 
confined  to  maintaining  the  corporate  organization,  protecting  the 
interests  of  the  corporation  so  far  as  necessary,  and  taking  such  action 
from  time  to  time  as  may  be  deemed  expedient  in  cases,  if  any, 
where  the  trustees  cannot  act  in  its  place.  The  by-laws  of  the 
company  shall  be  modified,  as  far  as  may  be  necessary,  to  conform 
to  the  provisions  of  this  act. 

By  its  acceptance  of  this  act,  the  company  and  the  stock- 
holders and  directors  thereof  shall  be  deemed  to  have  assented 
to  and  authorized  all  issues  of  stock,  bonds  and  other  evidences  of 
indebtedness  which  the  trustees  may  find  necessary  or  advisable 
during  the  period  of  public  operation,  or  which  may  be  required 
during  the  period  of  public  operation  to  carry  out  any  existing  or 
future  obligations  of  the  company;  but,  nothwithstanding  such 
assent  and  authorization,  the  stockholders  and  directors  shall  from 
time  to  time  take  such  action  with  respect  thereto  as  may  be  requested 
by  the  trustees. 

Such  sum  as  may  be  deemed  reasonable  shall  be  allowed  to 
the  board  of  directors  each  year  by  the  trustees  to  provide  for  the 
maintenance  of  the  corporate  organization  of  the  company  and  the 
performance  of  such  duties  as  may  be  necessary  by  the  company 
and  the  directors. 

Section  5.  The  Boston  Elevated  Railway  Company  shall, 
prior  to  or  at  the  time  of  its  acceptance  of  this  act,  provide  for  rais- 
ing three  million  dollars  in  cash  by  the  issue  of  preferred  stock 
at  not  less  than  the  par  value  which  shall  be  one  hundred  dollars 
per  share.  Such  preferred  stock  shall  be  subject  to  the  preferred 
stock  authorized  to  be  issued  upon  the  acquisition  of  the  West 
End  Street  Railway  Company  by  chapter  seven  hundred  and  forty 
of  the  acts  of  nineteen  hundred  and  eleven.  Such  preferred  stock 
shall  be  issued  only  with  the  approval  of  the  holders  of  a  majority 
of  the  entire  capital  stock  of  the  company  outstanding  given  at  a 
meeting  called  for  the  purpose,  shall  be  entitled  to  such  cumulative, 
preferential  dividends,  not  exceeding  seven  per  cent  per  annum, 
and  to  such  preferences  in  liquidation,  as  the  stockholders  may 
determine,  and  shall  be  subject  to  retirement  at  the  request  of  the 
trustees  or  after  the  period  of  public  operation  by  the  company  at 
one  hundred  and  five  dollars  per  share  and  accrued  di\ddends. 
The  issue  of  said  stock  shall  not  require  the  approval  of  the  public 
service  commission,  but  if  the  remaining  sections  of  this  act  fail  to 
take  effect  as  provided  in  section  eighteen,  such  issue  and  the  sub- 
scription thereto  shall  be  null  and  void. 

One  million  dollars  shall  be  set  aside  as  a  reserve  fund  to  be 
used  only  for  the  purposes  hereinafter  specified,  and  the  remaining 
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two  million  dollars  shall  be  subject  to  the  disposition  of  the  trustees 
to  pay  for  the  cost  of  additions  and  improvements  to  the  company^s 
property. 

Payment  of  not  less  than  thirty  per  cent  of  the  subscription 
to  such  new  preferred  stock  shall  be  made  upon  subscription,  and 
the  balance  shall  be  callable  in  instalments  from  time  to  time  by 
the  trustees  as  in  their  judgment  the  money  may  be  needed.  Interest 
shall  be  payable  upon  the  amounts  paid  in  upon  the  said  subscrip- 
tions at  the  same  rate  fixed  for  dividends  upon  the  preferred  stock. 
Such  new  preferred  stock  shall  be  offered  for  subscription  pro  rata 
to  the  stockholders  of  the  company  at  not  less  than  par,  and  the 
provisions  of  sections  one  hundred  and  eleven  and  one  hundred  and 
twelve  of  Part  III  of  chapter  four  hundred  and  sixty-three  of  the 
acts  of  nineteen  hundred  and  six,  and  of  chapter  six  hundred  and 
thirty-six  of  the  acts  of  nineteen  hundred  and  eight  shall  not  apply 
to  the  issue  or  disposition  of  such  stock. 

Section  6.  The  trustees  shall  from  time  to  time,  in  the  manner 
hereinafter  provided,  fix  such  rates  of  fare  as  will  reasonably  insure 
sufficient  income  to  meet  the  cost  of  the  service,  which  shall  include 
operating  expenses,  taxes,  rentals,  interest  on  all  indebtedness,  such 
allowance  as  they  may  deem  necessary  or  advisable,  for  depreciation 
of  property  and  for  obsolescence  and  losses  in  respect  to  property 
sold,  destroyed,  or  abandoned,  all  other  expenditures  and  charges 
which  under  the  laws  of  the  commonwealth  now  or  hereafter  in 
effect  may  be  properly  chargeable  against  income  or  surplus,  fixed 
dividends  on  all  preferred  stock  of  the  company  from  time  to  time 
outstanding,  and  dividends  on  the  common  stock  of  the  company 
from  time  to  time  outstanding  at  the  rate  of  five  per  cent  per  annum 
on  the  par  value  thereof  during  the  first  two  years,  five  and  one  half 
per  cent  per  annum  on  the  par  value  thereof  during  the  next  two 
years  and  six  per  cent  per  annum  on  the  par  value  thereof  during 
the  balance  of  the  period  of  public  operation.  Dividends  upon  the 
common  shares  shall  be  payable  quarterly,  but  no  dividends  shall 
be  paid  upon  such  common  shares  in  excess  of  the  rates  herein  speci- 
fied. The  first  payment  shall  be  made  at  the  expiration  of  six  months 
from  the  commencement  of  public  operation,  and  the  total  of  the 
first  three  quarterly  dividend  payments  shall  be  five  per  cent  on  the 
par  value  of  the  common  stock. 

Section  7.  The  trustees  shall,  within  sixty  days  after  their 
appointment  and  qualification,  fix  and  put  in  operation  rates  of  fare 
which  in  their  judgment  will  produce  sufficient  income  to  meet  the 
cost  of  the  service  as  defined  in  section  six,  and  within  sixty  days 
thereafter  shall  adopt  and  publish  a  schedule  of  eight  different 
grades  of  fare,  of  which  four  shall  be  below  and  four  above  the  rate 
of  fare  first  established;  and  whenever  by  reason  of  any  change  in 
the  existing  rate  of  fare  there  are  less  than  four  grades,  either  above 
or  below  the  rate  then  in  force,  the  trustees  shall  forthwith  adopt  and 
pubhsh  a  schedule  of  additional  grades  of  fare  so  that  there  shall 
always  be  not  less  than  four  grades  of  fare  above  and  below  the 
existing  rate  of  fare. 

If  at  any  time  the  trustees  shall  be  of  opinion  that  said  rates 
of  fare  or  schedule  should  be  changed,  either  with  regard  to  the 
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method  or  basis  upon  which  the  fares  and  transfer  privileges  are 
estabHshed,  or  because  the  steps  between  the  different  grades  are  too 
small  or  too  great,  or  for  any  other  reason,  the  trustees  may  adopt, 
publish,  and  put  in  effect  new  schedules  or  rates  of  fare  to  take  the 
place  of  the  existing  schedule  or  rates  of  fare. 

Section  8.  The  reserve  fund  shall  be  used  only  for  the  pur- 
pose of  making  good  any  deficiency  in  income  as  provided  in  sec- 
tion nine  or  for  reimbursing  the  commonwealth  as  provided  in  sec- 
tions eleven  and  thirteen,  and  until  such  use,  may  be  invested  in 
income-producing  securities  in  the  discretion  of  the  trustees,  and  all 
income  or  interest  received  thereon  shall  be  treated  as  part  of  the 
general  income  of  the  company. 

Section  9.  Whenever  the  income  of  the  company  is  insufficient 
to  meet  the  cost  of  the  service  as  herein  defined,  the  reserve  fund 
shall  be  used  as  far  as  necessary  to  make  up  such  deficiency,  and 
whenever,  on  the  other  hand,  such  income  is  more  than  sufficient 
to  meet  the  cost  of  the  service,  the  excess  shall  be  transferred  to  and 
become  a  part  of  the  reserve  fund. 

Section  10.  If,  as  of  the  last  day  of  June  in  the  year  nineteen 
hundred  and  nineteen,  or  the  last  day  of  any  September,  December, 
March  or  June  thereafter,  the  amount  of  the  reserve  fund  shall 
exceed  by  thirty  per  cent  or  more  the  amount  originally  established, 
and  during  the  preceding  three  months  the  income  shall  have  exceeded 
the  cost  of  the  service,  the  trustees  shall  within  one  month  thereafter 
put  into  effect  the  next  lower  grade  of  fare  that  has  been  adopted 
as  provided  in  section  seven;  and  if,  as  of  any  such  last  day  of  June, 
September,  December  or  March,  the  amount  of  the  reserve  fund 
shall  be  less  than  seventy  per  cent  of  the  amount  originally  estab- 
lished and  during  the  preceding  three  months  the  income  has  been 
less  than  the  cost  of  the  service,  the  trustees  shall  within  one  month 
thereafter  put  into  effect  the  next  higher  grade  of  fare,  and  the  fare 
shall  continue  to  be  decreased  or  increased,  as  the  case  may  be, 
subject  to  the  same  conditions,  if  the  amount  of  the  reserve  fund  is 
above  or  below  said  limits,  as  of  such  quarterly  dates.  In  deter- 
mining the  amount  of  the  reserve  fund  for  the  purposes  of  this 
section  only  there  shall  first  be  deducted  therefrom  any  amounts 
which  have  been  paid  by  the  commonwealth  to  the  company  under 
the  provisions  of  section  eleven,  and  for  which  the  commonwealth 
has  not  been  reimbursed. 

Section  11.  If,  as  of  the  last  day  of  June  in  the  year  nineteen 
hundred  and  nineteen,  or  the  last  day  of  any  December  or  June 
thereafter,  the  amount  remaining  in  the  reserve  fund  shall  be  insuffi- 
cient to  meet  the  deficiency  mentioned  in  section  nine,  it  shall  be  the 
duty  of  the  trustees  to  notify  the  treasurer  and  receiver  general  of 
the  commonwealth  of  the  amount  of  such  deficiency,  less  the  amount, 
if  any,  in  the  reserve  fund  applicable  thereto,  and  the  commonwealth 
shall  thereupon  pay  over  to  the  company  the  amount  so  ascertained. 
Pending  such  payment  it  shall  be  the  duty  of  the  trustees  to  borrow 
such  amount  of  money  as  may  be  necessary  to  enable  them  to  make 
all  payments,  including  dividend  payments,  as  they  become  due. 
If,  as  of  the  last  day  of  any  June  or  December  thereafter  during  the 
period  of  public  operation,  the  reserve  fund  shall  exceed  the  amount 
originally  established,  the  trustees  shall  apply  the  excess,  so  far  as 


Special  Acts,  1918. —  Chap.  159. 


833 


necessary,  to  reimbursing  the  commonwealth  for  any  amounts 
which  it  may  have  paid  to  the  company  under  the  provisions  hereof, 
and  the  commonwealth  shall  thereupon  distribute  the  amount  so 
received  among  the  cities  ^nd  towns  in  which  the  company  operates, 
in  proportion  to  the  amounts  which  they  have  respectively  been 
assessed  as  provided  in  section  fourteen. 

In  order  to  meet  any  payment  required  of  the  commonwealth 
under  the  provisions  of  this  section  the  treasurer  and  receiver  general 
may  borrow  at  any  time,  in  anticipation  of  the  assessments  to  be 
levied  upon  the  cities  and  towns,  such  sums  of  money  as  may  be 
necessary  to  make  said  payments,  and  he  shall  repay  any  sums  so 
borrowed  as  soon  after  said  assessments  are  paid  as  is  expedient. 

Section  12.  Notwithstanding  anything  contained  in  this 
act,  the  public  management  and  operation  of  the  railway  system 
of  the  company  shall  continue  after  the  expiration  of  said  ten  year 
period  upon  the  terms  and  conditions  herein  specified  until  such 
time  as  the  commonwealth  shall  elect  to  discontinue  such  public 
management  and  operation.  The  commonwealth  shall  have  the 
right  to  terminate  such  public  management  and  operation,  either 
at  the  expiration  of  the  said  ten  year  period  or  at  any  time  there- 
after, by  appropriate  legislation  passed  not  less  than  two  years 
before  the  date  fixed  for  such  termination. 

Section  13.  It  shall  be  the  duty  of  the  trustees  to  maintain 
the  property  of  the  company  in  good  operating  condition  and  to 
make  such  provision  for  depreciation,  obsolescence  and  rehabilita- 
tion, that,  upon  the  expiration  of  the  period  of  public  management 
and  operation,  the  property  shall  be  in  good  operating  condition. 
If  the  period  of  public  management  and  operation  expires,  control 
of  the  property  shall  then  revert  to  the  company,  and  if  at  that  time 
the  reserve  fund  shall  be  less  than  the  amount  originally  established 
because  the  income  during  the  period  of  public  management  and 
operation  has  been  insufficient  to  pay  the  cost  of  the  service,  the 
commonwealth  shall  forthwith  pay  over  to  the  company  an  amount 
sufficient  to  restore  it  to  its  original  amount;  and  if  the  amount  in 
said  reserve  fund  is  then  in  excess  of  the  amount  originally  established 
and  any  amount  required  to  meet  the  cost  of  the  service  to  the 
expiration  of  such  period,  such  excess  shall  be  paid  into  the  treasury 
of  the  commonwealth  and  distributed  among  the  cities  and  towns 
in  which  the  company  operates  in  the  same  proportions  as  the  assess- 
ments provided  for  by  section  fourteen. 

Section  14.  In  case  the  commonwealth  shall  be  called  upon 
to  pay  to  the  trustees  or  the  company  any  amount  under  the  pro- 
visions of  sections  eleven  and  thirteen,  such  amount  with  interest 
or  other  charges  incurred  in  borrowing  money  for  the  purpose  shall 
be  assessed  upon  the  cities  and  towns  in  which  the  company  operates 
by  an  addition  to  the  state  tax  next  thereafter  assessed  in  propor- 
tion to  the  number  of  persons  in  said  cities  and  towns  using  the 
service  of  the  company  at  the  time  of  said  payment,  said  proportion 
to  be  determined  and  reported  to  the  treasurer  and  receiver  general 
by  the  trustees  from  computations  made  in  their  discretion  for 
the  purpose. 

Section  15.  Upon  the  termination  of  the  period  of  public 
management  and  operation,  the  company  shall  manage  and  operate 
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the  property  and  may  fix  and  collect  such  just  and  reasonable  fares 
as  will  produce  an  income  sufficient  to  pay  the  reasonable  cost 
of  the  service  as  defined  in  section  six,  including  dividends  upon  the 
common  stock  from  time  to  time  outstanding  of  six  per  cent  per 
annum  on  the  par  value  thereof  but  no  more,  and  may  establish 
schedules  of  fares  which  shall  automatically  increase  or  decrease  in 
the  same  manner  as  is  authorized  in  the  case  of  the  trustees:  pro- 
vided, that  the  commonwealth  shall  be  under  no  liability  to  make  any 
payments  to  the  company  by  reason  of  any  deficiencies  in  income 
accruing  after  the  discontinuance  of  public  operation.  The  com- 
pany shall  thereafter  be  subject  to  public  regulation  and  supervision 
in  such  manner  as  may  be  determined  by  the  general  court,  but  such 
regulation  and  supervision  shall  not  be  exercised  so  as  to  reduce  the 
income  below  the  reasonable  cost  of  the  service  as  defined  in  this  act. 

Section  16.  The  acceptance  of  this  act  by  the  Boston  Elevated 
Railway  Company  shall  constitute  an  agreement  upon  its  part  to 
sell  to  the  commonwealth  or  any  political  subdivision  thereof  at 
any  time  during  the  period  of  public  management  and  operation 
its  whole  assets,  property  and  franchises  as  a  going  concern  upon  the 
assumption  by  the  commonwealth  of  all  its  outstanding  indebted- 
ness and  liabilities  and  the  payment  of  an  amount  in  cash  equal  to 
the  amount  paid  in  in  cash  by  its  stockholders  for  stock  then  out- 
standing. If  prior  to  such  purchase  the  company  shall  have  acquired 
the  property  and  franchises  of  the  West  End  Street  Railway  Com- 
pany under  the  provisions  of  chapter  seven  hundred  and  forty  of  the 
acts  of  nineteen  hundred  and  eleven,  the  cash  payment  shall,  if  the 
commonwealth  elects  to  exercise  the  option  herein  contained,  include 
in  addition  an  amount  equal  to  the  cash  which,  at  the  time  of  such 
acquisition,  shall  have  been  paid  in  by  the  common  stockholders 
of  the  West  End  Street  Railway  Company  for  stock,  plus  the  par 
value  of  the  present  preferred  stock  of  the  West  End  Street  Rail- 
way Company,  less  any  sums  which  may  have  been  expended  from 
the  income  of  the  special  trust  fund  established  by  section  nine  of 
chapter  seven  hundred  and  forty  of  the  acts  of  nineteen  hundred  and 
eleven  for  the  purchase  and  retirement  of  second  preferred  stock  of  the 
Boston  Elevated  Railway  Compan3^  Such  purchase  shall  effect  a 
dissolution  of  the  Boston  Elevated  Railway  Company,  subject,  how- 
ever, to  the  provisions  of  section  fifty-three  of  chapter  one  hundred 
and  nine  of  the  Revised  Laws,  and  the  commonwealth  shall  there- 
upon succeed  to  all  the  right,  title  and  interest  of  the  Boston  Elevated 
Railway  Company  in  and  to  the  special  trust  fund  established  by 
section  nine  of  chapter  seven  hundred  and  forty  of  the  acts  of  nine- 
teen hundred  and  eleven. 

In  computing  the  amount  of  cash  paid  in  by  the  stockholders- 
of  the  West  End  Street  Railway  Company  for  stock  there  shall 
not  be  included  any  amounts  paid  in  which  have  heretofore  been 
charged  off  upon  the  accounts  of  the  company  as  shown  upon  the 
returns  made  to  the  public  service  commission. 

Cash  paid  to  the  Boston  Elevated  Railway  Company  for  stock 
sold  to  reimburse  it  for  payments  made  to  non-assenting  shares 
of  the  West  End  Street  Railway  Company  under  the  provisions  of 
section  seven  of  chapter  seven  hundred  and  forty  of  the  acts  of  nine- 
teen hundred  and  eleven  shall  not  be  included  in  the  amount  of  cash 
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paid  in  by  the  stockholders  of  the  Boston  Elevated  Railway  Com- 
pany for  the  purposes  of  this  section,  but  no  deductions  shall  be  made 
in  computing  the  amount  of  cash  paid  in  by  the  stockholders  of 
the  West  End  Street  Railway  Company  in  respect  of  any  such  non- 
assenting  shares. 

The  provisions  of  this  section  shall  not  preclude  the  common- 
wealth or  any  political  subdivision  thereof  from  acquiring  the  prop- 
erty and  franchises  of  either  the  Boston  Elevated  Railway  Com- 
pany of  the  West  End  Street  Railway  Company  at  any  time  through 
the  exercise  of  the  power  of  eminent  domain. 

Section  17.  Section  ten  of  chapter  five  hundred  of  the  acts 
of  eighteen  hundred  and  ninety-seven,  as  amended  by  chapter 
three  hundred  and  eighty-eight  of  the  acts  of  nineteen  hundred  and 
eight  and  by  Part  IV  of  chapter  three  hundred  and  seventy-three  of 
the  Special  Acts  of  nineteen  hundred  and  seventeen,  and  all  other 
acts  and  parts  of  acts  which  are  inconsistent  herewith,  so  far  as  they 
apply  to  the  Boston  Elevated  Railway  Company,  are  hereby  repealed. 

Section  18.  With  the  exception  of  section  five,  which  shall 
take  effect  upon  the  passage  of  this  act,  this  act  shall  take  effect 
upon  its  acceptance  by  the  holders  of  not  less  than  a  majority  of 
all  the  stock  of  the  Boston  Elevated  Railway  Company  and  by  the 
holders  of  not  less  than  a  majority  of  all  the  stock  of  the  West  End 
Street  Railway  Company,  given  at  meetings  called  for  the  purpose, 
and  the  filing  of  certificates  of  acceptances  with  the  secretary  of  the 
commonwealth,  and  the  filing  with  the  said  secretary  of  a  certificate, 
signed  and  sworn  to  by  a  majority  of  the  directors  of  the  Boston 
Elevated  Railway  Company,  that  the  entire  three  million  dollars  of 
preferred  stock  provided  for  by  section  five  has  been  subscribed  for, 
and  at  least  thirty  per  cent  of  his  subscription  has  been  paid  in  in 
cash  by  each  subscriber,  and  that  no  dividends  have  been  declared 
or  paid  upon  the  company's  common  stock  since  the  passage  of  this 
act. 

None  of  the  provisions  of  this  act  shall  be  construed  to  con- 
stitute a  contract  binding  upon  the  commonwealth  other  than  the 
provisions  which  define  the  terms  and  conditions  under  which, 
during  the  period  of  pubhc  management  and  operation,  the  prop- 
erty owned,  leased  or  operated  by  the  Boston  Elevated  Railway 
Company  shall  be  managed  and  operated  by  the  said  trustees,  and 
the  provisions  of  section  thirteen,  which  provisions  shall  constitute 
a  contract  binding  upon  the  commonwealth.  But  if  during  said 
period  of  management  and  operation  the  trustees  shall  be  deprived  of 
the  possession  or  control  of  said  property  by  reason  of  any  action 
to  enforce  any  debt,  claim  or  obligation  which  existed  at  the  time 
the  trustees  took  possession,  the  commonwealth  shall  be  under  no 
obligation  to  pay  any  sum  or  sums  under  this  act  to  meet  any  defi- 
ciency in  income  accruing  while  the  trustees  are  deprived  of  such 
possession  and  control.  Approved  May  22,  1918. 

Accepted  by  the  Boston  Elevated  Railway  Co.  June  3,  1918. 
Accepted  by  the  West  End  Street  Railway  Co.  June  3,  1918. 
Certificates  of  both  companies  filed  June  24,  1918. 
Certificates  relating  to  stock,  required  by  Section  18.  filed  June  24, 
1918. 
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Section  1,  237  Mass.  403,  418;  293  U.  S.  214,  223;  288  Fed.  864,  870. 
Section  2,  237  Mass.  403,  418,  419;  254  Mass.  28,  32;  261  Mass. 

523,  542,  546;  1936  Adv.  Sh.  1,  13;  288  Fed.  864,  869,  870. 
Section  3,  237  Mass.  403,  419. 
Section  4,  261  Mass.  556,  603,  604. 

Section  5,  231  Mass.  603,  607,  613;  237  Mass.  403,  413;  261  Mass. 

523,  548;  261  Mass.  556,  596,  597,  598,  599,  610. 
Section  6,  231  Mass.  603,  607,  613. 
Section  10,  Amended  1919  (S),  ch.  245,  s.  1. 
Section  11,  Amended  1919  (S),  ch.  244,  s.  1;  1935,  ch.  99,  s.  1. 

231  Mass.  603,  608;  237  Mass.  403,  420. 
Section  12,  237  Mass.  403,  420. 
Section  13,  237  Mass.  403,  411,  413,  415,  419,  420. 
Section  14,  237  Mass.  403,  415,  420. 
Section  15,  261  Mass.  556,  610. 
Section  16,  237  Mass.  403,  412. 
Section  17,  261  Mass.  523,  546. 

Section  18,  231  Mass.  603,  608;  237  Mass.  403,  413;  261  Mass. 
523  552. 

See  1894,  ch.  548;  1919  (S),  ch.  185;  1923,  ch.  358;  1923,  ch.  405; 

1923,  ch.  480;  1924,  ch.  444;  1925,  ch.  321;  1925,  ch.  341; 

Extended  1931,  ch.  333,  s.  1;  Amended  1931,  ch.  333,  s.  20. 
231  Mass.  603,  607,  609,  610,  613;  237  Mass.  403,  409,  410,  412,  415, 

416,  422;  241  Mass.  374,  376;  261  Mass.  523,  541,  542,  551; 

261  Mass.  556,  594;  1936  Adv.  Sh.,  1,  5,  7,  8,  12,  13;  260  U.  S. 

309,  311,  312,  313,  314,  315;  293  U.  S.  214,  220,  221,  222,  223; 

188  Fed.  864,  869;  24  Fed.  (2d)  758;  68  Fed.  (2d)  634,  635;  See 

80  Fed.  (2d)  660,  662. 


Special  Acts,  1918.  —  Chapter  179. 

An  Act  relative  to  the  construction,  alteration,  and  main- 
tenance OF  BUILDINGS  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  five  hundred  and  fifty  of  the  acts  of 
nineteen  hundred  and  seven  is  hereby  amended  by  striking  out 
section  eight  and  substituting  the  following: — Section  8. —  Per- 
mits.—  Before  a  permit  is  granted  to  erect  any  building  except 
temporary  buildings  or  buildings  of  minor  importance,  there  shall  be 
submitted  to  the  commissioner  such  further  drawings,  strain  sheets, 
and  description  as  will  clearly  show  the  entire  construction,  assump- 
tions, calculations  of  stresses  and  all  other  structural  details.  Such 
details  shall  be  in  the  form  required  by  the  commissioner,  and  calcu- 
lation sheets  shall  be  signed  by  the  architect,  engineer,  contractor- 
or  other  person  responsible  for  them. 

Systems  not  covered  by  this  Act. —  If  an  applicant  for  a  permit 
to  build  desires  to  use  as  a  substitute  for  the  materials  or  methods 
covered  by  this  act  materials  or  methods  of  construction  or  main- 
tenance not  covered  by  it,  he  shall  present  to  the  commissioner 
plans,  formulas,  and  such  other  information,  and  shall  make  such 
tests  or  present  satisfactory  evidence  of  such  tests,  as  the  commis- 
sioner may  require.  Such  systems  shall  not  be  used  until  after  the 
commissioner  has  issued  general  regulations  fixing  the  methods  to  be 
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followed,  but  no  such  regulation  shall  have  the  effect  of  altering 
the  working  stresses  for  any  material  herein  mentioned  or  of  reduc- 
ing the  fireproofing  requirements  of  this  act. 

It  shall  be  the  duty  of  the  board  of  appeal  to  submit  to  the 
mayor  on  or  before  the  first  day  of  February  in  each  year  a  report 
giving  a  summary  of  all  decisions  of  the  board,  together  with  such 
recommendations  for  revision  of  the  law^  as  the  board  may  deem 
advisable.  The  commissioner  shall  cause  the  report  to  be  printed 
as  a  separate  document  for  public  distribution. 

Any  requirement  necessary  for  the  strength  or  stability  of  any 
proposed  structure  or  for  the  safety  of  the  occupants  thereof,  not 
specifically  covered  by  this  act,  shall  be  determined  by  the  com- 
missioner, subject  to  appeal. 

Testing. —  The  commissioner  may  order  loading  tests  to  be 
made,  at  the  expense  of  the  owner,  on  any  structure  or  part  thereof, 
at  such  time  and  in  such  manner  as  will  satisfactorily  demonstrate 
to  him  that  the  unit  stresses  in  any  materials  do  not  exceed  those 
permitted  under  this  act.  Concrete  construction  shall  be  capable 
of  bearing  a  live  and  dead  load  equivalent  to  twice  that  for  which  it 
was  designed  without  causing  permanent  deformation. 

No  such  test  on  the  structure  shall  be  required,  however,  until 
notice  thereof  in  writing  has  been  given  by  the  commissioner  to  the 
person  to  whom  the  building  permit  was  issued. 

Load  Test. —  When  the  strength  of  any  floor  construction  can- 
not be  determined  by  the  methods  prescribed  in  this  section  or  by 
the  apphcation  of  accepted  engineering  formulas,  the  safe  uniformly 
distributed  carrying  capacity  shall  be  taken  as  one  sixth  of  the  total 
load  causing  failure  in  a  full-sized  construction  with  the  load  applied 
at  two  points,  each  at  one  third  of  the  span  from  the  ends  of  the 
span. 

Fire  Tests. —  In  testing  the  fireproof  qualities  of  any  floor 
construction,  at  least  one  panel  of  the  proposed  maximum  span, 
carrying  a  Hve  load  of  at  least  one  hundred  and  fifty  pounds  per 
square  foot,  shall  be  subjected  to  a  fire  continuously  for  four  hours 
at  an  average  temperature  of  seventeen  hundred  degrees  Fahren- 
heit, followed  by  an  application  for  at  least  ten  minutes  of  a  hose 
stream  from  a  one  and  one  eighth  inch  nozzle  at  sixty  pounds  nozzle 
pressure,  without  appreciable  deterioration  or  the  passage  of  flame 
through  the  floor  during  the  test. 

Section  2.  Said  chapter  five  hundred  and  fifty  as  amended 
in  section  nine  by  section  one  of  chapter  seven  hundred  and  eighty- 
two  of  the  acts  of  nineteen  hundred  and  fourteen  and  by  section 
one  of  chapter  three  hundred  and  fifty-two  of  the  Special  Acts  of 
nineteen  hundred  and  fifteen  is  hereby  further  amended  by  striking 
out  said  section  nine  and  substituting  the  following:  —  Section  9. — 
The  building  limits  of  the  city  of  Boston  as  they  now  exist  shall 
continue  until  changed  by  ordinance,  and  the  city  council  may  by 
ordinance  from  time  to  time  extend  and  define  them,  and  may  estab- 
lish other  limits  in  any  part  of  the  city  within  which  every  building 
built  after  the  establishment  thereof  shall  be  of  the  first  or  second 
class.  This  restriction  shall  not  apply  to  wharves,  nor  to  buildings 
not  exceeding  twenty-seven  feet  in  height  on  wharves,  nor  to  market 
sheds  or  market  buildings  not  exceeding  the  said  height,  nor  to 
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elevators  for  the  storage  of  coal  or  grain,  if  the  external  parts  of  such 
buildings,  elevators  or  other  structures  are  covered  with  slate,  tile, 
metal,  or  other  equally  fireproof  material,  and  the  mode  of  construc- 
tion and  the  location  thereof  are  approved  by  the  commissioner. 
Temporary  structures  to  facihtate  the  prosecution  of  any  authorized 
work  may  be  erected  under  such  conditions  as  the  commissioner 
may  prescribe.  Single  and  two-family  dwellings  not  to  be  occupied 
and  not  intended,  arranged,*  or  designed  to  be  occupied,  by  more 
than  two  families,  may  be  built  of  third-class  construction  or  of 
composite  construction  in  all  parts  of  the  city  of  Boston  not  included 
in  the  building  limits  of  the  city  as  they  existed  prior  to  the  twenty- 
second  day  of  September  in  the  year  nineteen  hundred  and  thirteen; 
but  no  such  building  shall  occupy  more  than  sixty  per  cent 
of  the  area  of  the  lot  upon  which  it  is  situated,  and  all  such  buildings 
shall  be  constructed  with  pitched  roofs  not  less  than  thirty  degrees 
with  the  horizontal. 

Buildings  of  the  third  class  in  the  city  of  Boston  may  be  recon- 
structed, altered,  enlarged,  repaired  and  extended  so  as  to  cover  a 
greater  area  of  land:  -provided,  that  the  reconstruction,  alteration, 
enlargement,  or  extension  conforms  to  the  requirements  of  the  law 
in  respect  to  new  buildings  of  like  character;  and,  provided,  alsOy 
that  not  more  than  sixty  per  cent  of  the  lot  is  covered. 

Section  3.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  eleven  and  substituting 
the  following:  —  Section  11. —  Definitions. —  In  this  act  the  follow- 
ing terms  shall  have  the  meanings  respectively  assigned  to  them  as 
follows:  — 

First  Class  Building. —  A  first  class  building  shall  consist  of 
fireproof  material  throughout,  with  floors  constructed  of  iron,  steel 
or  reinforced  concrete  beams,  filled  in  between  with  terra  cotta  or 
other  masonry  arches  or  with  concrete  or  reinforced  concrete  slabs; 
wood  may  be  used  only  for  under  and  upper  floors,  windows  and 
door  frames,  sashes,  doors,  interior  finish,  hand  rails  for  stairs, 
necessary  sleepers  bedded  in  the  cement,  and  for  isolated  furrings 
bedded  in  mortar.  There  shall  be  no  air  space  between  the  top 
any  floor  arches  and  the  floor  boarding. 

Second  Class  Building. —  All  buildings  not  of  the  first  class, 
the  external  and  party  walls  of  which  are  of  brick,  stone,  iron,  steel, 
concrete,  reinforced  concrete,  concrete  blocks,  or  other  equally 
substantial  and  fireproof  material. 

Third  Class  Building. —  A  wooden  frame  building. 

Composite  Building. —  A  building  partly  of  second  class  and 
partly  of  third  class  construction.  Composite  buildings  may  be 
built  under  the  same  restrictions  as,  and  need  comply  only  with 
the  requirements  for,  third  class  buildings  as  to  fire  protection  and 
exterior  finish. 

Masonry. —  Masonry  shall  include  such  parts  of  a  structure 
as  are  constructed  with  stone,  bricks  of  burnt  clay,  cement,  or 
sand  lime,  hollow  blocks  of  burnt  clay  or  concrete,  and  stone  or 
cinder  concrete,  both  plain  and  reinforced  work. 

Foundation. —  That  part  of  a  wall  below  the  level  of  the  street 
curb,  or,  if  a  wall  is  not  on  a  street,  that  part  of  the  wall  below  the 
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level  of  the  highest  ground  next  to  the  wall,  or,  in  the  discretion  of  the 
commissioner,  that  part  of  a  party  or  partition  wall  below  the  cellar 
floor. 

Underpinning. —  In  third  class  buildings  the  wall  reaching  from 
the  foundation  proper  to  the  under  side  of  the  sills. 

Height  of  a  Building. —  The  vertical  distance  of  the  highest 
point  of  the  roof  above  the  mean  grade  of  the  curbs  of  all  the  streets 
upon  which  it  abuts,  and  if  it  does  not  abut  on  a  street,  above  the 
mean  grade  of  the  ground  adjoining  the  building. 

Party  Wall. —  A  wall  that  separates  two  or  more  buildings, 
and  is  used  or  adapted  for  the  use  of  more  than  one  building. 

Partition  Wall. —  An  interior  wall  of  masonry  in  a  building. 

Thickness  of  Wall. —  The  minimum  thickness  of  such  wall. 

Story  of  a  Building. —  That  part  of  a  building  between  the  top 
of  any  floor  beams  and  the  top  of  the  floor  or  roof  beams  next  above. 

Basement. —  That  story  of  a  building  not  more  than  forty  per 
cent  of  which  is  below^  the  grade  of  the  street. 

Cellar. —  That  part  of  a  building  more  than  forty  per  cent 
of  which  is  below  the  grade  of  the  street,  and  in  third  class  buildings 
that  part  of  the  building  which  is  below  the  sills. 

Gasfitting. —  The  work  of  putting  together  any  fittings,  pipes  or 
fixtures  or  other  appUances  which  are  to  contain  gas  for  heat,  hght 
or  power  purposes  and  will  be  subject  to  inspection  under  existing 
laws. 


QUALITY  AND  STRENGTH  OF  MATERIALS.     METHODS  OF  COMPUTATION. 

Section  4.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  fourteen  and  substituting 
the  following:  —  Section  H. —  Quality  of  Materials. — All  materials 
shall  be  of  such  quality  for  the  purposes  for  which  they  are  to  be 
used  as  to  insure,  in  the  judgment  of  the  commissioner,  ample  safety 
and  security  to  life,  limb  and  neighboring  property.  The  com- 
missioner shall  have  power  to  reject  all  materials  which  in  his  judg- 
ment are  unsuitable,  and  may  require  tests  to  be  made  by  the 
architect,  engineer,  builder,  owner  or  other  interested  persons. 
Any  test  thus  required  shall  be  made  under  the  supervision  or  direc- 
tion of  the  commissioner,  and  at  the  expense  of  the  owner. 

Brick. —  Brick  may  be  of  hard-burned  clay,  sand  lime  or  cement 
and,  except  for  nogging,  fire-stopping  and  non-bearing  or  curtain 
walls  not  exposed  to  the  weather,  shall  be  hard  and  strong,  of  quality 
approved  as  satisfactory  by  the  commissioner.  Second-hand  bricks 
shall  be  thoroughly  cleaned  before  being  used. 

Hard  brick  tested  for  approval  shall  develop  an  average  ulti- 
mate compressive  strength  of  three  thousand  pounds  per  square 
inch.  Brick  shall  be  tested  flatwise  (half  bricks  permitted)  and 
the  average  shall  be  taken  on  at  least  five  samples,  none  of  which 
must  fall  below  twenty-five  hundred  pounds  per  square  inch.  The 
compressive  strength  of  wet  brick  after  forty-eight  hours  in  water 
must  be  at  least  two  thirds  that  of  dry  brick,  except  that,  when  the 
lower  strength  is  above  three  thousand  pounds  per  square  inch,  the 
loss  in  strength  may  be  ignored. 
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Before  brick  or  other  masonry  materials  are  submitted  to 
absorption  tests,  they  shall  be  dried  to  practically  constant  weight 
at  a  temperature  between  two  hundred  and  twenty-five  and  two 
hundred  and  fifty  degrees  Fahrenheit  and  shall  not  be  fully  immersed 
when  placed  in  water. 

Terra  Cotta  Floor  Tile. —  Terra  cotta  floor  tile,  when  tested  on 
end  and  faced  with  Portland  cement,  shall  give  an  average  com- 
pressive strength  of  not  less  than  twenty-five  hundred  pounds  per 
square  inch  of  net  area.  The  average  strength  shall  be  computed 
from  the  results  of  tests  of  ten  average  tiles. 

Building  Blocks. —  The  term  ''block"  as  used  in  this  section 
shall  mean  any  shape  of  brick  or  tile  which  forms  a  hollow^  or  cellular 
w^all. 

Concrete,  hollow  and  two-piece  building  blocks  shall  be  made 
of  Portland  cement  and  suitable  aggregates  in  such  proportion  as  to 
develop  the  following  ultimate  compressive  strength  at  twenty- 
eight  days,  shall  average  one  thousand  pounds  per  square  inch 
of  gross  sectional  area  of  the  block  as  used  in  the  wall  and  shall 
not  fall  below  seven  hundred  pounds  per  square  inch  in  any  test, 
when  testing  at  least  six  ordinary  samples.  In  case  of  hollow  build- 
ing blocks,  the  gross  cross  sectional  area  shall  be  considered  as  the 
product  of  the  length  by  the  width  of  the  block.  No  allowance 
shall  be  made  for  air  spaces  of  the  block.  The  allowable  working 
stress  for  such  blocks  shall  not  exceed  one  hundred  pounds  per  gross 
square  inch. 

Terra  cotta  building  blocks  shall  be  whole,  sound,  and  hard 
burned  and  shall  develop  an  ultimate  crushing  strength  per  square 
inch  of  gross  area  of  not  less  than  twelve  hundred  pounds  when 
tested  with  the  cells  placed  vertically,  and  three  hundred  pounds 
wdth  the  cells  placed  horizontally. 

The  allowable  working  stress  for  such  blocks  shall  not  exceed 
one  hundred  pounds  and  fifty  pounds  per  gross  square  inch 
respectively. 

The  absorption  of  building  blocks  to  be  used  for  bearing  or 
enclosing  walls  shall  not  exceed  twelve  per  cent  in  forty-eight  hours 
as  an  average,  or  more  than  fifteen  per  cent  in  any  case. 

Concrete  Aggregates. —  The  fine  aggregates  shall  be  sand  or 
crushed  screenings  passing  a  one  fourth  inch  screen.  The  coarse 
aggregate  shall  consist  of  gravel,  crushed  stone,  slag  or  cinders 
retained  on  a  one  fourth  inch  screen.  Cinders  or  slag  may  be  used 
for  aggregate  only  for  walls  of  one  story  buildings,  for  floor  slabs, 
roof  slabs,  partitions,  fireproofing,  fire-stopping  and  filling. 

Sand. —  Sand  or  other  fine  aggregate  for  concrete  shall  be  of. 
such  quality  that  mortar  of  one  part  Portland  cement  and  three 
parts  sand  by  weight  shall  show  a  tensile  strength  of  not  less  than 
seventy  per  cent  of  the  strength  of  mortar  made  on  the  same  pro- 
portions with  the  same  cement  and  standard  Ottawa  sand.  If  the 
tensile  strength  of  such  mortar  is  less  than  eighty  per  cent  of  that 
made  with  Ottawa  sand,  additional  cement  shall  be  used  in  such 
amount  as  may  be  required  by  the  commissioner.  The  commissioner 
may  require  such  tests  when,  in  his  judgment,  they  are  necessary. 

Stone. —  Stone  for  concrete  shall  be  clean,  hard  and  durable. 
For  reinforced  concrete  it  shall  be  of  suitable  size  for  the  work  and 
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shall  be  small  enough  to  allow  the  concrete  to  pass  readily  between 
and  easily  surround  the  reinforcement,  and  fill  all  parts  of  the  forms. 

Gravel. —  Run-of-bank  gravel  shall  be  used  only  when  and  as 
approved  by  the  commissioner. 

Cinders  and  Slag. —  Cinders  shall  be  composed  of  hard,  clean, 
vitreous  clinkers,  reasonably  free  from  sulphides,  unburned  or 
partly  burned  coal  and  ashes.  Slag  shall  be  clean  and  hard.  Cin- 
ders and  slag  shall  be  of  suitable  size  for  the  work. 

Portland  Ceinent. —  Portland  cement  shall  conform  to  the 
Standard  Specifications  of  the  American  Society  for  Testing  Mate- 
rials as  from  time  to  time  revised. 

Lime. —  Lime  shall  be  free  from  ashes,  clinker  and  other  foreign 
material  and  shall  not  be  air  slaked. 

Lime  Mortar. —  Lime  mortar  shall  be  made  of  slaked  lime  or 
hydrated  lime  with  proper  proportion  of  sand. 

Cement-Lime  Mortar. —  Cement -lime  mortar  shall  be  thoroughly 
mixed  and  made  of  one  part  Portland  cement,  not  more  than  two 
parts  slaked  lime  or  hydrated  lime  and  not  more  than  eight  parts 
of  sand  by  volume,  but  mixtures  with  larger  proportion  of  cement 
shall  be  allowed  higher  stress  as  hereinafter  provided. 

Portland  Cement  Mortar. —  Portland  cement  mortar  shall  be 
thoroughly  mixed  and  made  of  one  part  Portland  cement  and  not 
more  than  three  parts  of  sand  by  volume.  Lime  putty,  or  hydrated 
lime,  may  be  added  to  an  amount  equal  to  fifteen  per  cent  of  the 
volume  of  the  cement. 

Concrete. —  Concrete  shall  mean  an  approved  mixture  of  Port- 
land cement,  water  and  fine  and  coarse  aggregate. 

Mixing. —  The  ingredients  shall  be  thoroughly  mixed  and  the 
mixing  shall  continue  until  the  cement  is  thoroughly  distributed 
and  the  mass  is  uniform  in  color.  For  reinforced  concrete  the 
consistency  shall  be  such  that  the  concrete  will  entirely  enclose 
the  reinforcement,  but  shall  not  be  so  wet  as  to  cause  separation 
of  the  ingredients. 

Rubble  Concrete. —  Rubble  concrete  shall  mean  an  approved 
mixture  of  Portland  cement,  water,  fine  and  coarse  aggregate  to 
which  stones  are  added  after  depositing.  When  one-man  stones  are 
used  to  form  rubble  concrete,  there  shall  be  not  less  than  three 
inches  between  the  stones  and  the  forms,  and  between  edges  of 
adjacent  stones.  When  stones  larger  than  one-man  size  are  used  to 
form  rubble  concrete  there  shall  be  not  less  than  six  inches  between 
the  stones  and  forms,  and  between  edges  of  adjacent  stones.  Stones 
shall  be  clean  and  wet  and  shall  be  deposited  in  concrete  already  in 
place,  before  the  latter  has  begun  to  set. 

In  piers  no  stone  shall  be  larger  than  one  quarter  of  the  hori- 
zontal cross  section  of  the  pier.  Rubble  concrete  shall  not  be  used 
for  any  projecting  footing. 

Joints. —  Joints  formed  between  portions  of  concrete  placed 
at  different  times  shall  be  made  in  such  a  manner  as  not  to  weaken 
the  completed  structure.  Whenever  fresh  concrete  joins  concrete 
which  is  set,  or  partly  set,  the  surface  of  the  old  concrete  shall  be 
rough,  clean  and  thoroughly  wet. 

Use  of  Concrete. —  Concrete  shall  be  used  immediately  after 
mixing,  it  shall  not  be  placed  in  the  work  after  it  has  begun  to 
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harden,  and  it  shall  be  deposited  in  such  manner  and  under  such 
regulations  as  to  secure  a  compact  mass  of  the  best  quality  for  the 
proportions  used.  Forms  shall  remain  until  the  concrete  has 
hardened  sufficiently  to  carry  its  load  safely,  and  shall  be  removed 
without  damage  to  the  concrete. 

Inspection  of  Concrete. —  The  commissioner  may  require  an 
applicant  for  a  permit  for  the  structural  use  of  concrete  to  have  a 
competent  inspector,  satisfactory  to  the  commissioner,  at  all  times 
on  the  work  while  concrete  is  being  mixed  or  deposited,  and  such 
inspector  shall  make  daily  reports  to  the  commissioner  on  the  progress 
of  the  work. 

Steel. —  Steel  for  all  structural  work  in  buildings,  except  rein- 
forced concrete  work,  shall  conform  to  the  requirements  of  the 
Standard  Specifications  for  Structural  Steel  for  Buildings  of  the 
American  Society  for  Testing  Materials,  as  from  time  to  time 
revised. 

Wrought  Iron. —  Wrought  iron  for  structural  work  in  buildings 
shall  conform  to  the  requirements  of  the  Standard  Specifications  for 
Wrought  Iron  Plates,  Class  B  of  the  said  society  as  from  time  to 
time  revised. 

Cast  Iron. —  Cast  iron  for  all  structural  work  in  buildings  shall 
conform  to  the  requirements  of  the  Standard  Specifications  for 
Medium  Gray  Iron  Castings  of  the  said  society  as  from  time  to  time 
revised. 

Cast  Iron  Columns. —  Cast  iron  columns  shall  not  be  used  in  the 
structural  frames  of  buildings  whose  height  exceeds  two  times  the 
least  width  of  base,  nor  in  any  building  over  one  hundred  feet  high. 
Cast  iron  columns  shall  be  faced  at  ends  to  a  true  surface  perpen- 
dicular to  the  axis  to  give  full  bearing  for  the  cross  section  of  the 
column. 

All  hollow  cast  iron  columns,  except  when  open  at  both  ends 
and  without  flanges,  shall  have  two  three  eighths  of  an  inch  holes 
drilled  on  the  top  or  bottom  side  of  the  column  as  cast,  if  the  columns 
are  cast  on  side,  one  hole  about  twelve  inches  each  side  of  the 
centre  of  the  length  of  the  column,  to  exhibit  thickness  of  the  shell. 
Columns  cast  on  end  shall  have  two  three  eighths  of  an  inch  holes 
drilled,  at  an  angle  of  ninety  degrees  to  each  other  at  the  middle 
of  the  column,  to  exhibit  thickness  of  shell.  Additional  holes  shall 
be  drilled  when  required  by  the  commissioner. 

Cast  Iron  Bases  and  Lintels. —  Cast  iron  bases  or  shoes  shall  be 
planed  on  top.  Bases  which  rest  on  structural  steel  members  shall 
be  planed  top  and  bottom.  The  thickness  of  metal  shall  be  not 
less  than  one  inch.  The  inclination  of  the  outer  edge  of  the  ribs 
with  the  horizontal  shall  be  not  less  than  forty-five  degrees.  When- 
ever a  side  of  the  bed  plate  exceeds  three  feet  in  length  a  reinforcing 
flange  at  least  three  inches  high  shall  be  provided  along  such  edge 
of  the  plate. 

Cast  iron  lintels  shall  be  not  less  than  three  fourths  of  an  inch 
in  thickness  and  shall  not  be  used  for  spans  exceeding  six  feet. 

Timber. —  All  timber  for  structural  purposes  shall  conform  to 
such  specifications  as  may  be  promulgated  by  the  commissioner 
but  shall  be  free  from  defects  such  as  injurious  ring  or  round  shakes, 
and  through  shakes  that  extend  to  the  surface,  from  unsound  and 


Special  Acts,  1918.—  Chap.  179. 


843 


loose  knots,  and  knots  in  groups  that  will  materially  impair  the 
strength,  rot,  worm  holes  and  defects  caused  by  manufacture. 

Classes  of  Timber  — "Dense and  ''sound"  classes  of  timber 
shall  be  as  defined  by  the  American  Society  for  Testing  Materials 
in  their  Standard  Definitions  of  Terms  relating  to  Structural  Timbers, 
section  three,  as  revised  in  nineteen  hundred  and  fifteen. 

Strength  of  Materials. 
Piers. —  Any  body  of  masonry  less  than  four  feet  long  in  its 
greatest  horizontal  dimension  shall  be  called  a  pier.  The  height  of 
a  pier  between  openings  having  a  continuous  wall  above  or  below 
them  shall  be  assumed  equal  to  the  height  of  the  opening.  The 
height  of  a  pier  or  wall  supporting  floors  or  roofs  shall  be  assumed  as 
the  distance  from  top  of  footing  or  floor  to  under  side  of  floor  or  roof 
beams. 

Stresses. —  The  stresses  in  materials  used  in  the  construction 
of  all  buildings,  produced  by  their  own  weight  and  the  loads  here- 
inafter specified,  shall  not  exceed  the  limits  assigned  in  this  section. 


Stresses  for  Brickwork. 


MORTAR. 

Cement  to  be  Portland. 
(Parts  measured  by  Volume.) 

Piers  of  Height 
not  more  than 
Six  Times  their 

Least  Dimension, 
and  Walls  of 

Height  not  more 

than  Nine  Times 
their  Least  Di- 
mension (Tons 

per  Square  Foot). 

Piers  of  Height 
from  Six  to  Twelve 

Times  their  Least 
Dimension,  and 
Walls  of  Height 
from  Nine  to 
Twenty  Times 
their  Least  Di- 
mension (Tons 

per  Square  Foot). 

Cement  mortar  as  specified  in  this  section, 

20 

18 

2  parts  cement,  1  part  hydrated  or  slaked  lime,  8 

16 

14 

parts  sand. 

1  part  cement,  1  part  hydrated  or  slaked 

lime,  6 

14 

12 

parts  sand. 

1  part  cement,  2  parts  hydrated  or  slaked 

lime,  8 

12 

12 

parts  sand. 

Lime  mortar,  

8 

6 

Stresses  for  Concrete. 


Cement  to  be  Portland.    The  Volume 
GIVEN  FOR  Aggregate  to  be  the  Volume 
OF  Fine  and  Coarse  Aggregate  measured 
separately  before  mixing  and  propor- 
tioned so  as  to  give  a  Dense  Mixture. 

Piers  of  Height 
not  more  then 
Six  Times  their 

Least  Dimension, 
and  for  Walls  of 

Height  not  more 

than  Nine  Times 
their  Least  Di- 
mension (Tons 

per  Square  Foot). 

WaUs  of  Height 
from  Nine  to 
Twenty  Times 
their  Least  Di- 
mension (Tons 
per  Square  Foot). 

1  part  cement,  6  parts  aggregate, 

32i 

25 

1  part  cement,  7  5  parts  aggregate. 

26 

21 

1  part  cement,  9  parts  aggregate, 

21 

17 

No  plain  concrete  bearing  pier  shall  have  a  greater  height 
unsupported  laterally  than  six  times,  and  no  brick  pier  greater  than 
twelve  times,  its  least  dimension.    No  brick  or  plain  concrete 
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bearing  wall,  unless  it  is  properly  braced  by  cross  walls,  piers  or 
other  means,  shall  have  a  greater  height  unsupported  than  twelve 
times  its  least  dimension.  When  compression  is  applied  to  a  portion 
of  a  surface  of  concrete  of  which  the  area  is  at  least  twice  that  to 
which  the  load  is  applied,  a  stress  of  fifty  per  cent  in  excess  of  those 
allowed  by  the  above  table  may  be  used  in  bearing. 


Stresses  for  Grout  and  Stone  Masonry. 


Cement  to  be  Portland.    (Parts  measured  by  Volume.) 

Tons  per 
Square  Foot. 

Grout,  1  part  cement,  1  part  sand,  when  not  less  than  two  feet  in  least  lateral 

72 

dimension,  not  more  than  one  half  inch  joints. 

Granite  masonry,  with  mortar  of  1  part  cement,  2  parts  sand,  not  more  than  one 

72 

half  inch  joints. 

Granite  masonry,  cement  mortar,  not  more  than  one  half  inch  joints,  . 

60 

Limestone  and  marble  masonry,  cement  mortar,  not  more  than  one  half  inch 

40 

joints. 

Sandstone  masonry,  cement  mortar,  not  more  than  one  half  inch  joints. 

30 

Provided,  however,  that  in  stone  masonry  columns  or  in  piers 
of  excessive  height,  the  loads  may  be  modified  by  the  commissioner. 

Stresses  for  Structural  Steel  and  Iron. 


Kind  of  Stress. 

Working  Stresses  per 
Square  Inch. 

Steel. 

Cast  Iron. 

Bearing,  direct  (including  bearing  of  stiff eners)  

20.000 

16.000 

Bearing,  pins  and  shop  rivets,  

24,000 

Bearing,  field  rivets,  

20,000 

Bearing,  bolts,  

16,000 

Bending  (where  top  flange  is  stayed  laterally  at  distance  not  greater 

than  20  times  the  width  of  flange). 
Bending,  pins  and  rivets,  

16,000 
24.000 

10,000  I 
4,000'^ 

Shearing  (including  gross  section  of  plate  girder  webs) .... 

10,000 

2.000 

Shearing,  pins  and  rivets,  

10,000 

Shearing,  bolts,  

8,000 

16.000 

Compression. 


Tension. 


The  compression  flange  of  a  riveted  plate  girder  shall  not  be  of  a 
smaller  gross  cross  section  than  the  tension  flange.  When  the  top 
flange  of  the  steel  plate  girder  beam  or  channel  is  not  stayed  laterally 
at  distances  of  twenty  times  its  breadth  the  above  stress  on  extreme 
fiber  shall  be  reduced  as  follows:  — 


l/b 

20. 

25. 

30. 

35. 

40. 

45. 

50. 

55. 

60. 

65. 

70. 

Stress  per  square 
inch. 

16,000 

15,200 

14,400 

13,600 

12,800 

12,000 

11,200 

10,400 

9,600 

8,800 

8,000 
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Where  I  is  length  of  flange  in  inches 

b  is  breadth  of  flange  in  inches. 

Steel  compression  members  shall  not  have  a  greater  value  of 
l/r  than  one  hundred  and  sixty,  nor  have  metal  (except  for  filling) 
less  than  one  fourth  of  an  inch  for  interior  columns,  nor  with  metal 
less  than  five  sixteenths  of  an  inch  for  exterior  columns,  nor  with 
metal  less  than  five  sixteenths  of  an  inch  for  exterior  columns  enclosed 
in  masonry.  The  stress  due  to  eccentric  or  transverse  combined 
with  direct  loading  shall  not  exceed  sixteen  thousand  pounds  per 
square  inch.  For  centrally  loaded  steel  compression  members  the 
>afe  load  in  pounds  per  square  inch  shall  be  as  follows:  — 


Steel  Compression  Members. 


l/r 

80  or 
less. 

90. 

100. 

110. 

120. 

130. 

140. 

150. 

160. 

Stress  per  square  inch, 

12,000 

11,000 

10,000 

9,000 

8,000 

7,000 

6,000 

5,000 

4,000 

Where  I  is  the  length  of  the  column  in  inches 

r  is  the  radius  of  gyration  in  inches  taken  around  the  axis 
about  which  the  column  will  bend. 

Cast  Iron  Compression  Members. —  Cast  iron  compression  mem- 
bers shall  not  have  a  greater  value  oi  l/r  than  seventy  nor  a  smaller 
outside  diameter  or  side  than  six  inches,  nor  a  greater  unsupported 
length  than  twenty-four  times  their  least  dimension  or  diameter: 
provided,  however,  that  columns  supporting  roof  loads  only  may  have 
a  value  oi  l/r  not  greater  than  ninety-six  and  an  unsupported  length 
of  not  more  than  thirty  times  the  least  lateral  dimension  or  diameter. 
They  shall  not  have  metal  less  than  three  fourths  of  an  inch,  nor 
thinner  than  one  twelfth  of  the  greatest  lateral  dimension  or  side. 
The  stresses  due  to  eccentric  or  transverse  loading,  combined  with 
those  due  to  central  loading,  shall  not  exceed  nine  thousand  pounds 
per  square  inch. 

Cast  iron  columns  shall  not  be  used  where  the  loading  is  so 
eccentric  as  to  cause  tension,  nor  in  garages,  nor  in  places  where  they 
are  likely  to  receive  impact  from  vehicles. 

Whenever  the  core  of  a  column  has  shifted  more  than  one  quarter 
of  the  thickness  of  the  shell,  the  strength  shall  be  computed  assuming 
the  thickness  of  metal  all  around  to  be  equal  to  the  thinnest  part. 

For  centrally  loaded  cast  iron  compression  members  the  safe 
load  in  pounds  per  square  inch  shall  be  as  follows:  — 


Working  Stress. 


l/r 

10. 

20. 

30. 

40. 

50. 

60. 

70. 

80. 

90. 

96. 

Stress  per  square  inch, 

8,600 

8,200 

7,800 

7,400 

7,000 

6,600 

6,200 

5,800 

5,400 

5,160 
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Stresses  for  Timber. 


Stress  per 

Square  Inch  for  Timbers  used  in 
Dry  Places. 

Southern 
Yellow 
Pine, 
Dense 
Grade. 

Southern 
Yellow 
Pine. 
Sound 
Grade. 

Douglas 

Vir- 

"  ir, 
Sound 
Grade. 

Spruce. 

w  nite 
Pine. 

Uak 
(White). 

Bearing  across  grain. 

350 

250 

200 

200 

200 

500 

Bearing  with  grain, 

1,200 

900 

1,000 

750 

700 

900 

Bending,  .... 

1,600 

1,200 

1,100 

1,000 

1,000 

1,400 

Shear  with  grain,  . 

150 

100 

100 

100 

80 

200 

Timber  Compression  Members. —  Timber  compression  members 
shall  not  be  used  of  a  greater  unstayed  length  than  thirty  times  their 
least  dimension  for  isolated  columns  or  forty  times  their  least  dimen- 
sion for  columns  in  partitions  or  truss  members.  The  stresses  due 
to  eccentric  or  transverse  loading  combined  with  those  due  to  central 
loading  shall  not  exceed  the  maximum  stress  allowed  in  the  table 
below. 

For  centrally  loaded  timber  compression  members  the  safe 
load  per  square  inch  shall  be  as  follows:  — 


Length 
Least 

Divided  by 
Dimension. 

Southern 
Yellow 
Pine, 
Dense 
Grade. 

Southern 
Yellow 
Pine, 
Sound 
Grade. 

Douglas 

Fir, 
Dense 
Grade. 

Spruce. 

White 
Pine. 

Oak 
(White). 

10  or  less. 

1,000 

750 

840 

620 

585 

750 

15, 

900 

675 

750 

560 

525 

675 

20, 

800 

600 

660 

500 

465 

600 

25, 

700 

525 

580 

440 

405 

525 

30, 

600 

450 

500 

380 

350 

450 

35. 

500 

375 

420 

320 

290 

375 

40, 

400 

300 

330 

250 

230 

300 

Other  Materials. —  Stresses  for  materials  and  forms  of  mate- 
rial, not  herein  mentioned,  shall  be  determined  by  the  commissioner. 

Wind  Bracing. —  Provision  for  wind  bracing  shall  be  made 
where  it  is  necessary  in  good  practice  or  as  determined  by  the 
commissioner. 

Cutting. —  No  cutting  for  piping  or  any  other  purpose  shall  be 
done  which  would  reduce  the  strength  of  any  part  of  the  structure 
below  what  is  required  by  the  provisions  of  this  act. 

Methods  of  Computation. —  Methods  for  reinforced  concrete  are 
given  in  section  fifteen.  For  all  other  materials,  the  following 
methods  shall  be  used :  — 

The  span  of  beams,  girders,  or  trusses  shall  be  taken  as  the 
distance  from  centre  to  centre  of  the  bearings.  If  connected  to  the 
side  of  a  column,  the  span  shall  be  taken  to  the  centre  of  the  column. 
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If  a  tension  piece  is  loaded  eccentrically  or  transversely  the 
maximum  combined  fibre  stress  shall  not  exceed  the  allowed  stress 
in  tension. 

An  eccentric  load  upon  a  column  shall  be  taken  as  affecting 
eccentrically  only  the  length  of  column  extending  to  the  next  point 
below  at  which  the  column  is  stayed  securely  in  the  direction  of  the 
eccentricity. 

If  a  piece  is  exposed  to  tension  and  compression  at  different 
times  it  shall  be  proportioned  and  connected  to  resist  the  maximum 
of  each  kind  of  stress. 

Base-plates,  bearing  plates,  and  grillage  beams  shall  be  figured 
on  the  assumption  that  the  maximum  bending  moments  are  under 
the  centre  of  bearing. 

REINFORCED  CONCRETE. 

Section  5.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  fifteen  and  substituting 
the  following:  —  Section  15.  Definition. —  Reinforced  concrete  shall 
mean  an  approved  mixture  of  Portland  cement,  water  and  fine  coarse 
aggregate,  reinforced  by  steel. 

Portland  Cement  and  Aggregate. —  The  Portland  cement  and  fine 
and  coarse  aggregate  for  reinforced  concrete  work  shall  conform 
to  the  quality  of  materials  as  defined  in  section  fourteen  of  this  act. 

Reinforcements. —  Steel  for  reinforcement  shall  conform  to  the 
Standard  Specifications  for  Steel  Reinforcement  Bars  of  the  American 
Society  for  Testing  Materials,  as  from  time  to  time  revised.  It  shall 
be  free  from  mill  scale  and  loose  rust  and  shall  not  be  coated  in  such 
manner  as  to  weaken  the  bond. 

Mixing. —  The  ingredients  shall  be  thoroughly  mixed,  and  the 
mixing  shall  continue  until  the  cement  is  thoroughly  distributed 
and  the  mass  is  uniform  in  color.  The  consistency  shall  be  such 
that  the  concrete  will  flow  freely  about  and  entirely  enclose  the 
reinforcement,  but  shall  not  be  so  wet  as  to  cause  separation  of  the 
ingredients  in  handling. 

Inspection. —  Such  portions  of  section  fourteen  as  apply  to  inspec- 
tion shall  be  taken  to  apply  to  this  section  also. 

Forms. —  Forms  shall  be  sufficiently  tight  to  prevent  any  con- 
siderable loss  of  material  in  the  pouring. 

Placing. —  Such  portions  of  section  fourteen  as  apply  to  the 
placing  of  concrete  shall  be  taken  to  apply  to  this  section  also. 
Concrete  shall  not  be  deposited  in  forms  until  the  reinforcement  has 
been  put  in  place  and  secured  against  displacement. 

Columns  shall  be  poured  without  any  interruption  to  the 
bottom  side  of  beams  or  girders  which  they  support,  or  to  the  bottom 
of  the  flare  in  flat  slab  construction.  Special  care  shall  be  taken  in 
their  pouring  that  no  voids  may  result. 

Columns  and  walls  shall  be  poured  not  less  than  three  hours 
in  advance  of  the  beams,  girders,  or  slabs,  which  they  support. 
AH  columns  of  the  same  type  in  a  story  shall  be  of  concrete  mixed 
in  the  same  proportions. 

Structural  slabs  shall  be  poured  the  full  thickness  at  the  time  of 
of  pouring  floor. 
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Stopping  Work. —  Proper  precautions  shall  be  taken  in  stopping 
concrete  work  to  stop  it  at  the  points  of  low  shear. 

High  and  Low  Temperature. —  When  fresh  concrete  is  exposed 
to  a  hot  or  dry  atmosphere  or  wind,  special  precautions  to  prevent 
premature  drying  shall  be  taken. 

Concrete  shall  not  be  deposited  when  the  temperature  is  below 
thirty-two  degrees  Fahrenheit,  unless  adequate  precautions  are 
taken  to  prevent  freezing. 

Fire  Protection. —  Main  reinforcement  in  floor  slabs  shall  be 
protected  by  a  minimum  of  three  fourths  of  an  inch  of  concrete; 
in  beams,  girders,  columns  and  walls  by  one  and  one  half  inches 
from  the  surface  of  the  concrete  to  the  surface '  of  the  main 
reinforcement. 

In  columns  the  outer  one  and  one  half  inches  of  concrete  shall 
be  regarded  as  fireproofing  which  shall  be  assumed  to  carry  no  stress. 

Rust  Protection. —  In  foundations  and  retaining  walls  the  steel 
shall  be  protected  and  on  the  side  toward  the  earth  or  water  by  a 
minimum  of  three  inches  of  concrete. 

Spacing  of  Reinforcement. —  Slab  reinforcement  bars  in  tension 
shall  be  not  farther  apart  horizontally  than  two  and  one  half  times 
the  total  thickness  of  the  slab.  In  beams  and  girders  the  lateral 
spacing  of  parallel  bars  shall  be  not  less  than  three  diameters  from 
centre  to  centre,  and  the  clear  space  between  two  layers  of  bars 
shall  not  be  less  than  one  inch. 

Basis  for  Design. —  Calculations  shall  be  made  with  reference  to 
working  stresses  and  safe  loads  rather  than  with  reference  to  ulti- 
mate strength  and  ultimate  loads,  and  shall  be  based  on  the  following 
assumptions :  — 

(a)  A  plane  section  before  bending  remains  plane  after  bending. 

(6)  The  modulus  of  elasticity  of  concrete  in  compression,  within 
the  usual  limits  of  working  stresses,  is  constant.  The  distribution 
of  compressive  stress  in  beams,  therefore,  is  rectilinear. 

(c)  The  tensile  strength  of  the  concrete  in  direct  resistance  to 
bending  is  ignored. 

(d)  Under  compressive  stress  the  two  materials  are  stressed 
in  proportion  to  their  moduli  of  elasticity. 

(e)  Initial  stress  in  the  reinforcement  due  to  contraction  or 
expansion  in  the  concrete  is  neglected. 

Span  Length. —  The  span  length  for  beams  and  slabs  simply 
supported  shall  be  taken  as  the  distance  from  centre  to  centre  of 
supports,  but  need  not  be  taken  to  exceed  the  clear  span  plus  the 
depth  of  beam  or  slab.  For  continuous  or  restrained  beams  or 
slabs,  built  monolithically  into  supports,  the  span  length  may  be 
taken  as  the  clear  distance  between  faces  of  supports.  Brackets 
shall  not  be  considered  as  reducing  the  clear  span  in  the  sense 
here  intended,  except  that  when  brackets  which  make  an  angle  of 
forty-five  degrees  or  more  with  the  axis  of  a  restrained  beam  or  the 
plane  of  a  slab  are  built  monolithically  therewith,  the  span  may  be 
measured  from  the  section  where  the  total  depth  is  at  least  one  third 
more  than  the  depth  at  the  edge  of  the  bracket.  Maximum  nega- 
tive moments  are  to  be  considered  as  existing  at  the  end  of  the  span 
as  here  defined. 

Bending. —  Bending  moments  for  uniformly  distributed  dead 
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and  live  loads,  in  beams  and  slabs  reinforced  in  one  direction  only 
shall  be  computed  upon  the  following  assumptions,  where  "ti;"  is 
the  total  dead  and  live  load  per  linear  foot  and  "T^  is  the  span 
length :  — 

(a)  for  a  single  span  freely  supported,  the  bending  at  mid-span  is 

8 

(b)  for  a  single  span  restrained  at  the  ends,  the  bending  at 
mid-span  is 

12 

(c)  for  two  equal  continuous  spans  freely  supported,  the  bending 
at  mid-span  is 

10 

and  at  central  support  it  is 

8 

(d)  for  two  equal  continuous  spans  restrained  at  supports,  the 
bending  at  mid-span  is 

wP 
12 

and  at  central  support  it  is 

wP 
10 

(e)  for  three  or  more  equal  continuous  spans  freely  supported, 
the  bending  at  mid-span  of  the  end  span  and  at  the  first  interior 
support  is 

wP 
10 

and  the  bending  at  mid-span  of  interior  spans  and  at  other  interior 
supports  is 

wP 
12 

(/)  for  three  or  more  equal  continuous  spans  restrained  at 
supports,  the  bending  at  the  first  interior  support  for  beams  is 

wP 
10 

and  for  slabs  is 

wP 
12 

and  the  bending  at  all  other  interior  supports  and  at  mid-span  of 
all  spans  is 

wP 
12 
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(g)  at  the  restrained  ends  of  continuous  beams  a  negative 
bending  of 

16 

shall  generally  be  assumed,  but  this  shall  be  increased  to  not  more 
than  -^^OT  small  beams  running  into  large  columns. 


(b) 


(a) 


7i' 


l2 


I 

12 


J..1 
12  (6 


(0 


lO 


X 
to 


id) 


12' 16 


12 


10 


12 


X.X 
12  16 


fe) 


\ 

l6 


10  bms 

12  Slabs 


J. 

12 


•X 
12 


X 
12 


Beams  and  slabs  shall  be  considered  as  restrained  at  the  ends 
when  they  frame  monolithically  into  a  structure  sufficiently  stiff 
and  strong  to  introduce  a  negative  bending  moment  into  the  beam 

wP 

at  the  end  in  amount  not  less  than  —  • 

lb 

For  continuous  beams  subject  to  other  than  uniformly  distrib- 
uted loads,  the  positive  bending  moment  shall  first  be  computed 
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as  though  the  beam  were  freely  supported.  The  positive  moment 
may  then  be  reduced  in  the  same  proportion  as  specified  above  for 
beams  loaded  uniformly,  and  provision  shall  be  made  at  the  restrained 
ends  for  negative  moments  having  the  same  ratio  to  the  positive 
moment  first  computed  that  the  negative  moments  specified  above 

bear  to  —  • 

Beams  parallel  to  the  main  reinforcement  of  a  one-way  slab 
into  which  no  other  beams  frame,  and  which  are  restrained  at  the 
ends  by  being  built  monolithically  into  supporting  columns,  shall  be 

designed  for  bending  moments  at  the  ends  equal  to  ^2  mid- 

span  as  follows:  When  the  width  of  columns  parallel  to  the  axis  of 
the  beam  is  not  less  than  fifteen  per  cent  of  the  distance,  centre  to 

centre  of  columns,  or  twice  the  depth  of  the  beam,  m  =  —  ;other- 

wise  m  =  —' 
io 

For  spans  of  unusual  or  unequal  length  and  other  special  cases 
the  design  shall  be  such  as  to  carry  out  the  intent  of  this  act  to  the 
satisfaction  of  the  commissioner. 

Slabs  supported  on  four  sides. —  For  slabs,  supported  on  four 
sides  and  reinforced  in  both  directions  the  distribution  of  loads  shall 
be  determined  by  the  formula. 

I 

r-  0.5. 

b 


where 

h  is  the  breadth  of  slab. 
I  is  the  length  of  slab, 
r  is  the  proportion  of  load 
ment. 


carried  by  the  transverse  reinforce- 


In  placing  reinforcement  in  such  slabs  account  shall  be  taken 
of  the  fact  that  the  bending  moment  is  greater  near  the  centre  of 
the  slab  than  near  the  edges,  and  two  thirds  of  the  calculated  moments 
shall  be  assumed  as  carried  by  the  centre  half  of  the  slab  and  one 
third  by  the  outside  quarters. 

Beams  supporting  rectangular  slabs  reinforced  in  both  directions 
shall  be  assumed  to  take  the  proportions  of  load  as  determined 
by  the  formula  in  this  section,  the  distribution  of  the  load  being 
assumed  to  vary  in  accordance  with  the  ordinates  of  a  parabola 
having  its  vertex  at  mid-span. 

Floor  and  Roof  Openings. —  Openings  in  floors  and  roofs  shall 
be  so  framed  as  not  to  exceed  the  allowable  stresses. 

Depth. —  In  roof  slabs  the  total  depth  shall  not  be  less  than 
three  inches  and  in  floor  slabs  four  inches. 

In  *'T"  beams  the  depth  below  the  slab  shall  not  exceed  eight 
times  the  thickness  of  the  slab  adjacent  to  the  stem. 

Cinder  concrete  slabs  shall  not  be  less  than  four  inches  thick; 
they  shall  not  exceed  eight  feet  in  span. 
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Self-Centring. —  Reinforcing  materials  which  are  self-centring 
shall  not  be  used  in  spans  exceeding  eight  feet.  Fireproofing  under 
self-centring  reinforcement  may  be  of  Portland  cement  plaster. 

Bending  in  Supporting  Members. —  If  a  beam  or  floor  slab  is 
assumed  as  fixed  or  partially  restrained  at  a  support,  the  column, 
wall,  or  other  structure  furnishing  such  restraint  shall  be  proportioned 
to  resist  the  stresses  thereby  induced. 

"!r'^  Beams. —  Where  adequate  bond  and  shearing  resistance 
between  slab  and  w^eb  of  beam  is  provided,  the  slab  may  be  con- 
sidered an  integral  part  of  the  beam,  but  its  effective  width  shall  not 
exceed  one  fourth  part  of  the  span  length  of  the  beam,  nor  shall  its 
overhanging  width  on  either  side  of  the  web  exceed  six  times  the 
thickness  of  the  slab. 

Columns. —  Columns  or  piers  of  concrete  shall  be  reinforced 
when  the  unsupported  height  exceeds  six  times  the  least  gross 
dimension,  and  no  reinforced  concrete  column  shall  have  an  unsup- 
ported height  of  more  than  twelve  times  its  least  gross  dimension, 
except  with  stresses  reduced  from  those  allowed  by  this  act  in  accord- 

.  24-^ 

ance  with  the  ratio  d  where  h  is  unsupported  height  and  d  is 

12 

h, 

least  dimension,  and  ^  shall  not  in  any  case  exceed  eighteen.  The 

maximum  effective  area  of  columns  shall  be  taken  as  the  area  within 
the  outer  one  and  one  half  inches  of  concrete  covering,  or,  in  the  case 
of  hooped  columns  or  columns  reinforced  with  structural  shapes,  it 
shall  be  taken  as  the  area  within  the  circle  enclosing  the  spiral  or 
the  polygon  enclosing  the  structural  shapes.  Longitudinal  rein- 
forcement shall  be  assumed  to  carry  stress  in  proportion  to  the 
respective  moduli  of  elasticity  as  given  in  this  act. 

Exterior  columns  and  their  reinforcement  shall  be  so  proportioned 
as  to  withstand  bending  in  addition  to  the  direct  load  without 
exceeding  the  fibre  stresses  specified  for  beams  elsewhere  in  this 
act. 

Reinforced  concrete  buildings  may  be  supported  by  structural 
steel  or  cast  iron  columns,  fireproofed  in  first  class  construction  as 
provided  elsewhere  in  this  act.  Brackets  shall  be  provided  to 
transmit  the  load  from  the  floors  to  the  column.  Such  columns 
shall  be  computed  as  follows: — 

(a)  If  the  brackets  are  placed  immediately  below  the  floor  the 
structural  steel  or  cast  iron  columns  shall  be  assumed  to  carry  the 
load  of  all  the  floors  above. 

(5)  If  the  brackets  are  placed  immediately  above  a  floor  the 
structural  steel  or  cast  iron  columns  shall  be  assumed  to  carry  all 
the  load  above  the  brackets,  and  the  floor  or  floors  below  the  brackets 
shall  be  carried  on  reinforced  concrete  encasing  the  metal,  designed 
in  accordance  with  the  requirements  of  this  act,  to  the  next  bracket 
below  or  to  the  foundation.  In  this  case,  however,  the  surrounding 
concrete  shall  be  so  separated  from  the  steel  or  cast  iron  as  to  permit 
the  separate  action  of  both. 

Circular  hollow  steel  or  wrought  iron  columns  filled  with  con- 
crete shall  be  allowed  to  carry  a  load  equal  to  the  capacity  of  the 
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metal  casing  plus  the  capacity  of  the  concrete  fiUing.  The  average 
unit  stress  in  the  casing  shall  be  that  specified  elsewhere  in  this 
act  for  columns,  and  that  in  the  concrete  filling  shall  be  in  the  same 
ratio  to  the  unit  stress  in  the  casing  which  the  modulus  of  elasticity 
of  the  concrete  bears  to  that  of  the  casing. 

Columns  with  longitudinal  reinforcement  only  shall  have  a 
steel  area  of  not  less  than  one  per  cent  and  not  more  than  four  per 
cent  of  the  required  effective  area,  and  shall  be  allowed  the  stresses 
given  in  this  act.  Longitudinal  reinforcement  bars  shall  be  straight 
and  shall  be  secured  against  lateral  displacement  by  steel  ties  not 
less  than  one  fourth  of  an  inch  in  diameter  and  placed  not  farther 
apart  than  sixteen  diameters  of  the  bars,  nor  more  than  twelve 
inches. 

Columns  which  have  longitudinal  reinforcement  to  an  amount 
not  less  than  one  per  cent  and  not  more  than  four  per  cent  of  the 
effective  area,  and  which  also  have  hoops  or  spirals  to  an  amount 
not  less  than  one  per  cent  of  the  volume  of  the  enclosed  core,  spaced 
not  farther  apart  in  the  clear  than  one  sixth  of  the  diameter  of  the 
enclosed  core,  and  in  no  case  more  than  two  and  one  half  inches, 
shall  be  allowed  the  stresses  given  in  this  act:  provided,  however, 
that  no  such  column  shall  have  a  height  greater  than  ten  diameters 
of  the  enclosed  core.  The  ends  of  hoops  or  spirals  shall  be  united  in 
such  a  way  as  to  develop  their  full  strength.  The  hoops  or  spirals 
shall  be  securely  fastened  to  the  longitudinal  reinforcement  or 
to  approved  spacers. 

Combination  Floors. —  Concrete  floors  with  permanent  blocks 
or  forms  of  incombustible  material  with  ribs  of  reinforced  concrete 
between  shall  conform  to  the  requirements  of  this  act  so  far  as  they 
are  applicable,  but  the  blocks  or  forms  shall  not  be  assumed  as 
taking  stress.  If  a  slab  not  less  than  two  inches  thick  above  the 
blocks  or  forms  is  cast  monolithic  with  the  rib,  the  rib  and  slab  may 
be  considered  as  a  T  section.  If  such  construction  forms  a  flush 
ceiling,  or  if  a  plastered  ceiling  on  metal  lath  is  suspended  below  the 
ribs,  the  fireproofing  for  such  construction  shall  be  that  required  for 
slabs. 

Working  Stresses. —  The  following  table  gives  the  compressive 
strength  in  pounds  per  square  inch  which  shall  be  assumed  as  the 
basis  for  design,  a  bag  of  cement  weighing  ninety-four  pounds  being 
assumed  to  measure  one  cubic  foot  in  proportioning  material,  and 
the  values  given  for  aggregate  to  be  the  combined  volume  of  fine 
and  coarse  aggregate  measured  separately. 


Mixture. 

1  :3. 

1  :4i 

1  :6. 

1  :7. 

1  :7i 

1  :9. 

stone  concrete, 
Cinders,  or  slag  concrete. 

3,300 
1,000 

2,800 
875 

2,200 
750 

675 

1,800 
625 

1,400 

In  all  computations  allowable  stresses  shall  be  used,  based,  as 
hereinafter  specified,  upon  assumed  ultimate  strengths  as  given 
above,  and  no  concrete  shall  be  used  which,  when  made  under 
laboratory  conditions  into  test  cyHnders  eight  inches  diameter  and 


854 


Special  Acts,  1918. —  Chap.  179. 


sixteen  inches  long  and  tested  in  compression  at  an  age  of  twenty- 
eight  days,  does  not  show  a  strength  at  least  equal  to  that  given  in 
the  table. 

Concrete  one  year  old  shall  be  considered  to  have  a  compressive 
strength  twenty-five  per  cent  greater  than  that  given  in  the  table  for 
concrete  of  the  same  grade  and  proportions. 

Bearing. —  When  compression  is  appHed  to  a  portion  of  a 
concrete  surface  of  which  the  area  is  at  least  twice  that  to  which 
the  load  is  applied,  a  stress  of  thirty-five  per  cent  of  the  compres- 
sive strength  fixed  by  this  act  shall  be  allowed. 

Axial  Compression. —  For  concentric  compression  on  columns 
with  longitudinal  reinforcement  only,  twenty-two  and  five  tenths 
per  cent  of  the  compressive  strength  fixed  by  this  act  shall  be  allowed. 

For  concentric  compression  on  columns  the  length  of  which 
does  not  exceed  ten  diameters  of  the  core,  with  longitudinal  rein- 
forcement combined  with  hoops  or  spirals,  thirty-five  per  cent  of 
the  compressive  strength  fixed  by  this  act  shall  be  allowed. 

Bending. —  Compression  on  extreme  fibre  in  bending  shall  not 
exceed  thirty-two  and  five  tenths  per  cent  of  the  compressive  strength 
fixed  by  this  act:  provided,  however,  that  adjacent  to  the  supports 
of  continuous  beams  or  slabs  thirty-seven  and  five  tenths  per  cent 
may  be  used. 

Shear  and  Diagonal  Tension. —  In  the  calculation  of  beams  in 
which  the  maximum  shearing  stress  in  a  section  is  used  as  the  means 
of  measuring  the  resistance  to  diagonal  tension  stress,  the  vertical 

V 

shearing  unit  stress  as  computed  by  the  formula  v  =        where is 

the  shearing  unit  stress,  V  is  the  total  shear,  h  is  the  breadth  of  the 
beam,  and  jd  is  the  arm  of  the  resisting  couple,  shall  not  exceed  the 
following  percentages  of  the  respective  compressive  strengths  fixed 
by  this  act. 

For  beams  with  horizontal  bars  only  and  without  web  rein- 
forcement, two  per  cent. 

For  beams  with  web  reinforcement  consisting  of  vertical  stirrups 
looped  about  the  longitudinal  reinforcing  bars  in  the  tension  side 
of  the  beam,  suitably  anchored  in  the  compression  side  and  spaced 
horizontally  not  more  than  one  half  the  depth  of  the  beam,  or  for 
beams  in  which  longitudinal  bars  are  bent  up  at  an  angle  of  not 
more  than  forty-five  degrees  nor  less  than  twenty  degrees  with  the 
axis  of  the  beam  and  the  points  of  bending  are  spaced  horizontally 
not  more  than  three  fourths  of  the  depth  of  the  beam  apart,  or  both, 
the  web  reinforcement  being  designed,  in  each  case,  to  carry  two 
thirds  of  the  total  shear,  six  per  cent. 

Punching. —  Punching  shear  shall  not  exceed  six  per  cent  of  the 
compressive  strength  fixed  by  this  act. 

Bond. —  The  bond  stress  between  concrete  and  steel  bars  shall 
not  exceed  four  per  cent,  except  that  the  bond  between  concrete 
and  approved  deformed  steel  bars  shall  not  exceed  five  per  cent, 
and  between  concrete  and  drawn  wire  shall  not  exceed  three  per 
cent  of  the  compressive  strength  fixed  by  this  act. 

Steel. —  The  tensile  or  compressive  stress  in  steel  shall  not  exceed 
sixteen  thousand  pounds  per  square  inch  in  rods  and  twenty  thousand 
pounds  per  square  inch  in  drawn  wire  and  other  approved  cold 


Special  Acts,  1918. —  Chap.  179. 


855 


stretched  fabric,  except  that  in  slabs  of  stone  concrete  the  tensile 
stress  in  rods  shall  not  exceed  eighteen  thousand  pounds  per  square 
inch,  and  in  drawn  wire  and  other  approved  cold  stretched  fabric  it 
shall  not  exceed  twenty-two  thousand  five  hundred  pounds  per 
square  inch. 

Modulus  of  Elasticity. —  The  modulus  of  elasticity  of  concrete 
shall  be  taken  as  — 

that  of  steel  for  cinder  concrete  with  a  compressive  strength  of 
1,000  pounds  per  square  inch  or  less, 

that  of  steel  for  stone  concrete  with  a  compressive  strength  of 
2,200  pounds  per  square  inch  or  less, 

that  of  steel  for  concrete  with  a  compressive  strength  greater 
than  2,200  pounds  per  square  inch,  but  less  than  2,900  pounds  per 
square  inch, 

that  of  steel  for  concrete  with  a  compressive  strength  of  2,900 
pounds  per  square  inch  or  more,  the  compressive  strength  referred 
to  in  all  these  cases  being  that  fixed  by  this  act. 

Footing  General. —  Symmetrical  concentric  column  footings 
shall  be  designed  for  punching  shear,  diagonal  tension  and  bending 
moment. 

Punching  Shear  in  Footings. —  The  area  effective  to  resist 
punching  shear  in  column  footings  shall  be  considered  as  the  area 
having  a  width  equal  to  the  perimeter  of  the  column  or  pier  and  a 
depth  equal  to  seven  eighths  the  depth  of  footing  from  top  to  centre 
of  reinforcing  steel. 

Diagonal  Tension  in  Footings. —  Shearing  stresses  as  indicative  of 
diagonal  tension  shall  be  measured  in  footings  on  vertical  sections 
distant  from  the  face  of  the  pier  or  column  equal  to  the  depth  of  the 
footing  from  top  to  centre  of  reinforcing  steel. 

Bending  Moment  in  Footings. —  The  bending  moment  in  rectangu- 
lar isolated  column  footings  at  a  section  taken  at  the  edge  of  pier  or 
column  shall  be  determined  by  multiplying  the  load  on  the  cantilever 
projection  by  three  eighths  the  distance  from  the  edge  of  pier  or 
column  to  the  edge  of  footing.  The  section  of  maximum  moment 
in  a  footing  supporting  a  round  column  or  pier  shall  be  taken  one- 
eighth  the  radius  from  the  tangent  toward  the  centre.  The  effective 
area  of  concrete  and  steel  to  resist  bending  moment  shall  be  con- 
sidered as  that  within  a  width  extending  both  sides  of  pier  or  column 
a  distance  equal  to  depth  of  footing  plus  one  half  the  remaining 
distance  to  edge  of  footing,  except  that  reinforcing  steel  crossing 
the  section  other  than  at  right  angles  shall  be  considered  to  have  an 
effective  area  determined  by  multiplying  the  sectional  area  by  the 
sine  of  the  angle  between  the  bar  and  the  plane  of  the  section.  The 
bond  stress  in  the  steel  shall  not  exceed  that  allowed  by  this  act. 

Flat  Slabs. —  Floor  slabs  supported  upon  columns  without 
beams  or  girders  and  extending  two  or  more  bays  in  each  direction 
shall  conform  to  the  following  requirements. 

Capital. —  Columns  may  be  provided  with  enlarged  capitals. 
The  horizontal  width  of  capitals  shall  be  taken  where  the  vertical 
thickness  is  at  least  one  and  one  half  inches,  and  the  contour  of 
capitals  shall  not  fall  within  that  of  an  inverted  cone  or  pyramid 
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whose  apex  is  on  the  centre  line  of  the  column,  whose  sides  incHne 
at  forty-five  degrees  with  the  vertical,  and  whose  base  lies  in  a 
plane  one  and  one  half  inches  below  the  underside  of  the  dropped 
panel  and,  if  no  dropped  panel  is  used,  below  the  underside  of  the 
slab,  and  has  the  same  size  and  shape  in  plan  as  the  capital.  The 
wddth  of  capital  in  any  direction  shall  not  be  less  than  one  fif^h 
the  distance,  centre  to  centre,  of  columns  in  that  direction,  and 
shall  be  such  that  the  allowable  unit  stresses  elsewhere  specified  in 
this  act  shall  not  be  exceeded. 

Dropped  Panel. —  A  thickening  of  the  slab  on  the  underside 
in  the  vicinity  of  the  columns  is  termed  a  dropped  panel.  The 
width  of  the  dropped  panel  in  any  direction  shall  be  not  less  than 
f  that  of  the  column  capital.  The  depth  of  the  dropped  panel 
below  the  bottom  of  the  slab  shall  be  not  more  than  half  the  slab 
thickness,  but  shall  be  such  that  the  allowable  unit  stresses  shall 
not  be  exceeded  either  in  shear  about  the  column  capital  or  in  bend- 
ing. The  allowable  unit  shear  to  be  used  shall  be  that  specified 
for  punching  shear  elsewhere  in  this  act.  The  allowable  compression 
in  bending  shall  be  that  specified  for  extreme  fibres  adjacent  to 
support  in  continuous  beams. 

Slab  Thickness.- —  In  flat  slab  construction,  the  minimum 
thickness  of  slab  shall  be  not  less  than  V40  in  the  case  of  roofs 
or  V32  in  the  case  of  floors,  of  the  distance  from  centre  to  centre  of 
the  columns  in  the  longer  direction.  The  thickness  shall  be  such 
as  to  withstand  the  shear  about  the  column  capital  or  dropped 
panel  without  exceeding  the  allowable  stress  herein  specified  for 
punching  shear. 

Bending. —  For  the  purpose  of  determining  the  bending  in 
flat  slab  floors,  the  slab  shall  be  considered  as  divided  by  lines  parallel 
to  the  lines  of  columns  into  strips  whose  width  is  one  half  the  dis- 
tance, L,  centre  to  centre  of  columns  measured  at  right  angles  to 
the  span  of  strips.  The  centre  line  of  alternate  strips  shall  coincide 
with  the  centre  line  of  the  columns.  These  shall  be  known  as 
A-strips.  The  other  strips  located  midway  between  columns  shall 
be  known  as  B-strips.  The  span  length  of  the  strips  shall  be  taken 
as  the  distance,  centre  to  centre,  of  columns  less  two  thirds  the 
width  of  the  column  capital  measured  in  the  direction  of  the  span. 

Provision  shall  be  made  in  the  A  and  B  strips  comprising  any 
panel  width  for  the  whole  bending  moment  specified,  and  the  pro- 
portion of  the  whole  provided  for  within  each  strip  shall  be  not 
less  than  that  given  in  the  following  table: — 


Per  Cent. 

A-Strip. 

B-Strip. 

Either  Strip. 

Positive  moment,  dropped  panel,  .... 

60 

25 

15 

Positive  moment,  no  dropped  panel, 

55 

25 

20 

Negative  moment,  dropped  panel  

80 

15 

5 

Negative  moment,  no  dropped  panel, 

65 

20 

15 
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Interior  Bays. —  If 

I  =  span  as  given  above  =  L — fc 
where  c  =  diameter  of  column  capital 
w  =  total  load  per  square  foot, 

whether  the  panels  be  square  or  oblong  and  in  whichever  direction 
the  span  be  taken,  the  bending  moments  at  the  critical  portions 
of  interior  bays  shall  be  assumed  as  follows : — 

Positive  Bending. —  The  positive  bending  moment  for  a  whole 
panel  width  shall  be  taken  as 

25 

Negative  Bending. —  The  negative  bending  moment  for  a  panel 
width  shall  be  taken  as 

15 

Wall  Bays;  Restraint. —  For  wall  bays  when  the  wall  is  of 
reinforced  concrete  (L  is  the  distance  from  the  inside  face  of  the 
exterior  column  to  the  centre  of  the  interior  column  less  one  third 
the  width  of  the  interior  column  capital)  the  bending  moment  for 
strips  running  perpendicular  to  the  wall  shall  be  as  follows: — 

Positive  Bending. —  The  positive  bending  moment  for  a  panel 
width  shall  be  taken  as 

20 

Negative  Bending. —  The  negative  bending  moment  for  a  panel 
width  at  the  interior  line  of  columns  shall  be  taken  as : — 

12.5 

The  negative  bending  moment  for  a  panel  width  at  the  wall 
shall  in  general  be  taken  as : — 

30 

This  may  be  increased,  according  to  degree  of  restraint,  up  to 
xvLl'^ 

^-r- for  complete  restraint:    provided,  however,  that  in  case  the 
lo 

coefficient  for  negative  bending  at  the  wall  is  increased,  the  other 
two  bending  moment  coefficients  may  be  correspondingly  decreased. 

Wall  Bays;  No  Restraint. —  For  wall  bays  supported  on  one 
edge  upon  brick  walls  or  other  construction  incapable  of  providing 
adequate  restraint  in  negative  bending,  I  is  the  distance  from  the 
inner  face  of  the  wall  to  the  centre  of  the  interior  column  less  one 
third  the  width  of  the  interior  column  capital. 

Positive  Bending. —  The  positive  bending  moment  for  a  panel 
width  shall  be  taken  as: — 

16 
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Negative  Bending. —  The  negative  bending  moment  for  a  panel 
width  at  the  interior  column  line  shall  be  taken  as : — 

10 

Negative  bending  along  such  walls  shall  be  provided  for  by 
reinforcement  in  the  top  of  the  slab  at  right  angles  with  the  wall 
equal  to  four  tenths  per  cent  in  floors  and  to  two  tenths  per  cent  in 
roofs  of  the  area  of  cross  section  of  the  slab. 

Bays  discontinuous  upon  one  or  two  adjacent  sides  shall  be 
treated  as  wall  bays. 

When  a  flat  slab  is  supported  by  a  beam  or  wall  on  one  or  two 
sides,  the  half  strip  parallel  with  and  adjacent  to  the  beam  or  wall 
may  be  reinforced  as  half  a  B-strip. 

The  bending  in  exterior  concrete  columns  supporting  flat  slab 
floors  shall  in  general  be  taken  as : — 

wLP  Wh 


or  more  up  to 


plus  ^ 
15  ^  4 


in  case  of  complete  restraint,  where  W  is  the  total  load  on  the  wall 
panel  and  h  is  the  thickness  of  the  exterior  column. 

For  floors,  half  this  bending  shall  be  assumed  as  acting  below 
and  half  above  the  slab;  for  roofs  the  whole  bending  acts  below  the 
slab. 

Brackets. —  Brackets  or  haunches  shall  be  provided  on  exterior 
columns  when  necessary  to  transmit  the  shear  and  bending  from  the 
slab  to  the  column. 

Interior  Columns. —  The  least  dimension  of  interior  concrete 
columns  supporting  flat  slabs  shall  be  not  less  than  one  fifteenth 
the  span,  centre  to  centre,  of  columns  in  the  longer  direction. 

Reinforcement. —  Reinforcement  shall  be  provided  at  the  critical 
sections  of  all  strips  in  sufl[icient  quantity  to  withstand  the  bend- 
ing herein  specified  without  exceeding  the  allowable  unit  stresses 
elsewhere  specified  in  this  act.  Reinforcement  lying  obliquely  to 
the  axis  of  any  strip  shall  be  counted  as  having  an  area  effective  for 
that  strip  equal  to  its  actual  area  of  cross-section  multiplied  by  the 
cosine  of  the  angle  which  it  makes  with  the  axis  of  the  strip. 

Bent  Bars. —  No  reinforcing  for  positive  bending  shall  be  bent 
up  to  the  top  of  the  slab  further  from  the  centre  line  of  the  column 
than  one  fourth  L  where  L  is  the  distance,  centre  to  centre,  of  columns 
in  the  direction  of  the  reinforcing.  Positive  reinforcement  in  A- 
strips  shall  be  provided  to  within  0.15  L  of  the  centre  line  of  interior 
columns  and  extending  to  the  inside  face  of  wall  columns;  in  B- 
strips  shall  be  provided  extending  to  within  0.10  L  of  the  interior 
column  line  and  to  the  inside  face  of  wall  support.  Negative  rein- 
forcement in  A-strips  shall  extend  beyond  the  centre  line  of  the, 
columns  half  the  width  of  the  column  capital  plus  enough  to  develop 
the  strength  of  the  rods;  at  least  one  quarter  of  the  negative  rein- 
forcement shall  extend  six  inches  beyond  the  quarter  point  of  the 
panel  or  the  fifth  point  of  the  span  length.    Negative  reinforcement 
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in  B-strips  shall  extend  forty  diameters  beyond  the  centre  line  of 
columns,  and  at  least  half  thereof  shall  extend  to  the  quarter  point 
of  the  panel. 

For  determining  the  stress  in  concrete  due  to  the  bending  in 
each  strip  the  width  shall  be  taken  as  the  width  of  the  strip,  except 
that  for  negative  bending  in  A-strips  when  a  dropped  panel  is  used 
the  width  shall  be  that  of  the  dropped  panel. 

Wall  Beams. —  Wall  beams  in  flat  slab  construction  shall  be 
assumed  to  carry  a  width  of  floor  equal  to  one  quarter  the  clear 
span  of  the  beam  in  addition  to  the  weight  of  beam  and  wall.  Such 
beams,  when  continuous,  shall  be  designed  for  a  negative  bending  at 

columns  equal  to  — ,  and  the  positive  bending  at  mid-span  shall  be 

assumed  as  follows: — 

(a)  When  the  width  of  the  columns  (parallel  to  the  beam)  is 
not  less  than  fifteen  per  cent  of  the  distance,  centre  to  centre,  of 
columns  or  twice  the  depth  of  the  beam, 

20 


(5)  Otherwise, 

16 


Brick  Walls. —  In  case  a  flat  slab  is  supported  by  a  brick  wall, 
the  wall  shall  in  general  be  four  inches  thicker  than  the  minimum 
thickness  otherwise  required  by  this  act,  or  have  equivalent  pilasters. 

FORMULAS  FOR  REINFORCED  CONCRETE  CONSTRUCTION. 

These  formulas  are  based  on  the  assumptions  and  principles 
given  in  section  fifteen. 

1.    Standard  Notations. 
(a)    Rectangular  Beams. 
The  following  notation  is  recommended : 
/g  =  tensile  unit  stress  in  steel ; 
/c  =  compressive  unit  stress  in  concrete; 
Eg  =  modulus  of  elasticity  of  steel; 
Ec  =  modulus  of  elasticity  of  concrete ; 

Ej 

M  =  moment  of  resistance,  or  bending  moment  in  general; 
=  steel  area; 
h  =  breadth  of  beam; 
d  =  depth  of  beam  to  centre  of  steel ; 
k  =  ratio  of  depth  of  neutral  axis  to  depth,  d; 
z  =  depth  below  top  to  resultant  of  the  compressive 
stresses ; 

j  =  ratio  of  lever  arm  of  resisting  couple  to  depth,  d; 
jd  =  d — z  =  arm  of  resisting  couple; 

p  =  steel  ratio  =  :r-,  • 
od 


n 
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(6)  T-Beams. 


h  =  width  of  flange; 
6'  =  width  of  stem; 
t  =  thickness  of  flange. 

(c)    Beams  Reinforced  for  Compression. 

A'  =  area  of  compressive  steel; 

p'  =  steel  ratio  for  compressive  steel; 

//  =  compressive  unit  stress  in  steel; 

C  =  total  compressive  stress  in  concrete ; 
C  =  total  compressive  stress  in  steel; 
d'  =  depth  to  centre  of  compressive  steel ; 

z  =  depth  to  resultant  of  C  and  C\ 

(d)    Shear,  Bond  and  Web  Reinforcement. 

V  =  total  shear; 

V  =  total  shear  producing  stress  in  reinforcement 
V  =  shearing  unit  stress ; 

u  =  bond  stress  per  unit  area  of  bar; 
0  =  circumference  or  perimeter  of  bar; 
%o  =  sum  of  perimeters  of  all  bars ; 
T  =  total  stress  in  single  reinforcing  member; 
s  =  horizontal  spacing  of  reinforcing  members. 


A  =  total  net  area; 

=  area  of  longitudinal  steel; 
Ac  =  area  of  concrete; 
P  =  total  safe  load. 

2.  Formulas. 
(a)    Rectangular  Beams. 
Position  of  neutral  axis, 


(e)  Columns. 


(1) 


Arm  of  resisting  couple, 


i  =  l 


1 

—  -k 
3 


(2) 
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[For  f,  =  15000  to  16000  and  /c  =  600  to  650,  j  may  be 
taken  at  |.] 


Fiber  stresses, 


Asjd  pjbd^ 


fc=lK^Mi  (4) 

^  jkhd}  k 


Steel  ratio,  for  balanced  reinforcement, 

1 


fc\nfc  / 

(b)  T-Beams 


  b 

 > 

Y 

1 

K 

Fig.  2. 


Case  I.  When  the  neutral  axis  lies  in  the  flange,  use  the  formulas 
for  rectangular  beams. 

Case  II.    When  the  neutral  axis  lies  in  the  stem. 

The  following  formulas  neglect  the  compression  in  the  stem. 

Position  of  neutral  axis, 


SnAs+Sht 


(6) 
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Position  of  resultant  compression, 

2kd—t  's 


Arm  of  resisting  couple. 
Fibre  stresses, 


jd  =  d — z  

f.^JL  

Asjd 
Mkd  fs  k 


(7) 

(8) 


ht{kd—^t)jd    n  1-k 


.(9) 
(10) 


(For  approximate  results  the  formulas  for  rectangular  beams 
may  be  used.) 

The  following  formulas  take  into  account  the  compression  in  the 
stem;  they  are  recommended  where  the  flange  is  small  compared 
with  the  stem: 

Position  of  neutral  axis. 


kd 


V 2nd  As  +  (b  —        ,  fnAs  -\-{h—  h')t\ 

Position  of  resultant  compression. 


(11) 


{kdt'^  —  mh+l  (kd-ty  jt+Ukd-t)  )  W  (.2) 
t{2kd  —  t)b  +  {kd  —  tW 


Arm  of  resisting  couple. 
Fiber  stresses. 


jd=^ 


M 

Asjd' 

2Mkd 


[  {2kd—t)bt-]-{kd~tyb']jd 


(13) 
(14) 
(15) 


(c)    Beams  Reinforced  for  Compression. 

Kfc-.>1 
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Position  of  neutral  axis, 

k=yjen(^p+p'^"^+n^p+p'y-n{p+p'). .  .(16) 

Position  of  resultant  compression, 

' —  (17) 

k^-\-2p'n{k'-Y\ 
Arm  of  resisting  couple, 

jd^d-z  (18) 

Fiber  stresses, 

f  =   (IQ) 

-["-'■+'-f"('-f)('-f)]''' 


k  

f/^njc-^  (21) 

(d)  Shear,  Bond,  and  Weh  Reinforcement. 
For  rectangular  beams, 

t;=r^  (22) 

bjd 

ti-rr^  (23) 

jd,^o 

[For  approximate  results  j  may  be  taken  at  |.] 

The  stresses  in  web  reinforcement  may  be  estimated  by  means  of 
the  following  formulas: 

Vertical  web  reinforcement, 

T  =  ^  (24) 

jd 

Bars  bent  up  at  angles  between  20  and  45  deg.  with  the 
horizontal  and  web  members  inclined  at  45  deg., 

r=|^  (25) 

In  the  text  of  the  report  it  is  recommended  that  two  thirds  of 
the  external  vertical  shear  (total  shear)  at  any  section  be  taken  as 
the  amount  of  total  shear  producing  stress  in  the  web  reinforcement. 
F'  therefore  equals  two  thirds  of  V. 
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The  same  formulas  apply  to  beams  reinforced  for  compression 
as  regards  shear  and  bond  stress  for  tensile  steel. 
For  T-Beams, 

 '''' 

[For  approximate  results  j  may  be  taken  at  |.] 

(e)  Columns. 

Total  safe  load, 

P  =fc  (Ac  +nAs)  =fcA  {l-\-{n-l)v)  (28) 

Unit  stresses, 

A{l^-{n-l)v) ^^^^ 
A=n/c  (30) 


STEEL  CONSTRUCTION. 

Section  6.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  sixteen  and  substituting 
the  following: — Section  16. —  Materials  and  Stresses. —  Materials, 
stresses  and  methods  of  computation  shall  be  as  provided  in  section 
fourteen. 

General  Requirements. —  No  metal  thinner  than  one  fourth  of 
an  inch  shall  be  used  except  for  fillers  or  beams  and  channel  webs: 
provided,  however,  that  sheet  metal  may  be  used  in  such  buildings 
and  under  such  restrictions  as  the  commissioner  may  allow.  Con- 
nections shall  be  designed  to  develop  the  full  strength  of  the  member 
under  the  conditions  of  loading,  even  though  the  computed  stress  is 
less. 

Rivets  shall  be  placed  in  accordance  with  good  engineering 
practice.  The  diameter  of  rivet  holes  in  tension  members  shall  be 
assumed  as  one  eighth  of  an  inch  larger  than  the  rivet.  Net  sections 
shall  be  used  in  proportioning  tension  members. 

Beams  and  Girders. —  Every  beam,  channel,  lintel  or  girder 
supported  by  a  wall  shall  be  properly  anchored  thereto,  and  shall 
have  bearing  plates  if  necessary  to  distribute  the  load  properly  at 
the  stresses  required  by  this  act. 

Beams  and  channels  acting  as  skew-backs  for  arches  shall  be 
designed  to  resist  the  lateral  thrusts  in  addition  to  their  vertical 
loads,  and  the  tie  rods,  not  less  than  three  fourths  of  an  inch  in 
diameter,  shall  be  placed  as  near  the  line  of  thrust  as  practicable, 
and  in  any  event  shall  be  spaced  not  more  than  eight  times  the 
depth  of  the  beams,  and  not  more  than  eight  feet. 

Where  beams  or  channels  are  used  in  pairs  they  shall  be  con- 
nected with  steel  or  iron  separators  near  each  end  and  at  each  con- 
centrated load  and  not  more  than  five  feet  apart  elsewhere,  and 
beams  twelve  inches  or  more  in  depth,  if  connected  by  bolted  separa- 
tors, shall  have  two  bolts  for  each  separator. 


Special  Acts,  1918.—  Chap.  179. 


.865 


Steel  Columns. —  Steel  column  ends  shall  either  be  machine 
faced  and  brought  into  actual  contact,  or  full  riveted  connections 
shall  be  provided  to  develop  the  strength  of  columns.  Latticing  and 
tie  plates  shall  be  provided  in  accordance  with  good  engineering 
practice. 

Plate  Girders. —  In  proportioning  the  flanges  of  plate  girders 
one  eighth  of  the  web  may  be  considered  as  available  in  each  flange. 
When  the  top  flange  is  not  stayed  laterally  at  distances  of  twenty 
times  its  breadth  the  stresses  shall  be  reduced  as  required  in  section 
fourteen.  Stiff eners,  properly  fitted  at  ends,  shall  be  provided  over 
supports  and  under  concentrated  loads  with  sufficient  area  in  the 
outstanding  legs  to  transmit  the  stresses  in  bearing  at  twenty  thou- 
sand pounds  per  square  inch,  and  with  sufficient  rivets  to  transmit 
the  stresses  to  the  web.  Intermediate  stiff  eners  shall  be  so  spaced 
that  the  clear  distance  between  the  stiffeners,  or  the  clear  distance 
between  flange  angles,  shall  not  exceed  that  given  by  formula. 

d=  ^(12,000 -s) 

where  d  is  the  clear  distance  between  stiffeners  or  flange  angles 

t  is  the  thickness  of  web 

s  is  the  shear  per  square  inch. 

Trusses. —  Trusses  shall  be  designed  so  that  the  stresses  in 
each  member  can  be  calculated  with  reasonable  accuracy  by  statical 
methods.  The  centre  of  gravity  lines  of  members  meeting  at  a 
joint  shall,  if  possible,  intersect  at  a  point.  Eccentricity  due  to  a 
non-fulfillment  of  this  rule  shall  be  allowed  for  in  the  computations. 
The  centre  of  gravity  of  a  group  of  rivets  connecting  one  member 
to  another  shall,  in  general,  lie  as  nearly  as  practicable  in  the  centre 
of  gravity  line  of  the  member.    Trusses  shall  be  properly  braced. 

Riveting. —  In  skeleton  construction,  all  splices  in  columns,  all 
connections  of  girders  or  beams  to  columns,  and  all  connections 
subject  to  a  reversal  of  stress  shall  be  made  by  means  of  rivets.  In 
all  types  of  construction,  splices  in  girders  and  chords  of  trusses  and 
connections  carrying  heavy  stresses  shall  be  riveted.  Minor  con- 
nections, such  as  floor  stringers  to  girders,  carrjdng  moderate  stresses 
may  be  either  riveted  or  bolted. 

CLASSIFICATION. 

First  and  Second  Class  Buildings. 
Section  7.  Said  chapter  five  hundred  and  fifty  as  amended 
in  section  seventeen  by  section  four  of  chapter  seven  hundred  and 
eighty-two  of  the  acts  of  nineteen  hunded  and  fourteen  and  by 
chapter  one  hundred  and  eighteen  of  the  General  Acts  of  nineteen 
hundred  and  sixteen,  is  hereby  further  amended  by  striking  out  said 
section  seventeen  and  substituting  the  following:  —  Section  17. — 
Every  building  hereafter  erected  more  than  seventy-five  feet  in 
height,  or  hereafter  increased  in  height  to  more  than  seventy-five 
feet,  shall  be  a  first  class  building.  Every  second  class  building 
hereafter  erected  and  more  than  four  stories  in  height,  and  any 
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second  class  building  now  in  existence  and  increased  in  height  to 
more  than  four  stories  shall  have  the  first  floor  and  the  basement 
and  cellar  stories  of  first  class  construction.  Every  hotel,  tenement 
house  and  lodging  house  hereafter  erected  covering  more  than  three 
thousand  five  hundred  square  feet,  or  more  than  five  stories  in  height, 
shall  be  a  first  class  building;  and  every  building  altered  or  enlarged 
and  occupied  or  to  be  occupied  as  a  hotel,  tenement  or  lodging  house 
to  be  in  excess  of  sixty  feet  in  height,  or  in  excess  of  three  thousand 
five  hundred  square  feet  in  superficial  area,  or  in  excess  of  five  stories 
in  height,  shall  be  a  first  class  building.  Every  building  hereafter 
erected  within  the  building  limits  to  be  occupied  as  a  permanent 
schoolhouse  shall  be  a  first  class  building.  Every  building  hereafter 
erected  as  a  theater,  and  every  building  hereafter  altered  to  be  occu- 
pied as  a  theatre,  shall  be  a  first  class  building.  Every  building 
hereafter  erected  for,  altered  to  or  converted  to  use  as  a  moving  picture 
house  shall  be  a  first  class  building.  All  other  buildings  may  be  of 
second  or  third  class  construction. 

Except  as  is  otherwise  provided  herein,  new  buildings  adapted 
for  habitations,  and  not  more  than  five  stories  in  height,  may  be 
erected  of  second  class  construction,  but  no  such  building  shall 
exceed  three  thousand  five  hundred  square  feet  in  superficial  area 
or  sixty  feet  in  height.  The  first  story  or  basement,  or  both  the 
first  story  and  basement,  in  such  buildings,  so  constructed,  remodelled 
or  enlarged,  may  be  used  for  mercantile  purposes,  provided,  that  the 
first  floor  and  the  basement  and  cellar  stories  shall  be  of  first  class 
construction,  and  any  stairway  leading  from  the  first  floor  to  the 
basement  or  from  the  basement  to  the  cellar  shall  be  enclosed  in 
masonry  walls  not  less  than  eight  inches  thick  or  with  two  inch  solid 
metal  and  plaster  partition,  with  self-closing  fireproof  doors  at  the 
top  and  bottom  of  the  stairway. 

RESTRICTION  OF  AREAS. 

Any  first  class  building  used  above  the  first  floor  as  a  ware- 
house or  store  for  the  storage  or  sale  of  merchandise  shall  have 
all  vertical  openings  protected  by  fireproof  enclosures.  Such  en- 
closures shall,  if  enclosing  stairs  or  escalators,  have  automatic  doors, 
and  all  glass  in  the  enclosure  shall  be  wire  glass. 

Such  a  building  shall  be  so  divided  by  brick  walls  built  like 
party  walls  with  the  same  openings  allowed,  that  no  space  inside 
the  buildings  shall  exceed  in  area  ten  thousand  square  feet,  except 
that  when  any  such  building  has  a  frontage  of  not  less  than  fifty 
feet  on  each  of  two  streets,  such  space  may  exceed  ten  thousand 
square  feet  in  area,  provided  that  buildings  in  which  such  extension 
of  area  beyond  ten  thousand  square  feet  is  permitted  shall  have 
automatic  fire  sprinklers  installed  and  means  of  ingress  and  egress 
satisfactory  to  the  commissioner  and  the  board  of  appeal. 

Second  class  buildings  used  above  the  first  floor  as  warehouses 
or  stores  for  the  storage  or  sale  of  merchandise  shall  be  so  divided 
by  brick  walls,  built  like  party  walls  with  the  same  openings  allowed, 
that  no  space  inside  such  buildings  shall  exceed  in  area  ten  thousand 
square  feet,  and  no  existing  wall  in  any  second  class  building  shall  be 
removed  so  as  to  leave  an  area  of  more  than  ten  thousand  square 
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feet,  nor  shall  any  existing  wall  separating  areas  which  combined 
would  exceed  ten  thousand  square  feet  in  area,  have  openings  cut  in 
it  greater  in  area  or  number  than  is  allowed  in  this  act  for  party  walls. 

Every  second  class  building  more  than  three  stories  high  and 
used  above  the  first  floor  as  a  warehouse  or  store  for  the  storage  or 
sale  of  merchandise,  shall  have  all  vertical  openings  for  elevators 
and  stairways,  air  or  light  shafts,  through  its  floors  protected  by 
fireproof  enclosures.  Such  enclosures  shall  be  supported  by  fire- 
proof supports  and  framing,  and  shall,  if  enclosing  stairs  or  esca- 
lators, have  automatic  doors,  and  all  glass  in  the  enclosure  shall  be 
wire  glass. 

No  building  used  above  the  first  floor  for  the  storage  of  sale  of 
merchandise  shall  have  less  than  two  means  of  egress  from  every 
story,  one  of  which  means  may  be  either  an  outside  fire  escape  or 
through  a  brick  wall  closed  by  automatic  doors  into  a  building  of  the 
same  class;  except  that  an  independent  monumental  stairway 
extending  from  the  basement  to  the  second  floor  may  be  constructed. 

BUILDINGS  FOR  MANUFACTURING  PURPOSES. 

Buildings  outside  the  building  limits  and  adapted  exclusively 
for  manufacturing,  storage,  mechanical  or  stable  purposes,  may  be 
built  under  such  conditions  as  the  commissioner  shall  prescribe. 
If  of  wood  such  buildings  shall  not  exceed  forty-five  feet  in  height. 

FOUNDATIONS  OF  BUILDINGS. 

Section  8.  Said  chapter  five  hundred  and  fifty  is  hereby  further 
amended  by  striking  out  section  twenty  and  substituting  the  follow- 
ing :  —  Section  20. —  The  foundation  loads  of  every  building,  except 
temporary  structures  shall  be  carried  down  to  a  satisfactory  bearing 
material  by  means  of  properly  designed  walls,  piers,  grillages  or 
piling  which  shall  be  so  designed,  located  or  otherwise  disposed  as  to 
permit  the  entire  loads  which  they  transmit  to  be  distributed  over 
the  bearing  area  with  a  unit  intensity  which  shall  not  exceed  the 
allowable  value  given  in  this  section.  The  bearing  area  of  any  pile 
is  the  area  over  which  it  distributes  its  load. 

The  footing  of  every  foundation  shall  be  carried  down  at  least 
four  feet  below  any  adjoining  surface  exposed  to  freezing,  and  no 
footing  shall  be  started  on  soil  which  is  in  a  frozen  condition.  Foun- 
dations shall  not  be  laid  in  freezing  weather  unless  adequate  precau- 
tions are  taken  against  frost  action. 

For  the  purposes  of  this  section  satisfactory  bearing  mate- 
rial" shall  mean  only  ledge  rock  in  its  natural  bed,  natural  deposits 
of  sand,  gravel  or  clay,  and  any  combination  of  the  foregoing  mate- 
rials which  does  not  contain  or  does  not  overlie  an  appreciable  amount 
of  organic  material. 

In  the  absence  of  satisfactory  tests  of  their  sustaining  power, 
the  maximum  allowable  bearing  values  of  the  above  materials  shall 
be  limited  by  the  following  unit  pressures:  — 

Solid  ledge  rock,  100  tons  per  square  foot. 

Shale  and  hardpan,  10  tons  per  square  foot. 

Gravel,  compact  sand  and  hard  yellow 

clay,   6  tons  per  square  foot. 


868 


Special  Acts,  1918.—  Chap.  179. 


Dry  or  wet  sand  of  coarse  or  medium 
sized  grains,  hard  blue  clay  mixed  or 
unmixed  with  sand,  disintegrated 
ledge  rock,  

Medium  stiff  or  plastic  clay  mixed  or 
unmixed  with  sand,  or  fine  grained  dry 
sand,  

Fine  grained  wet  sand  (confined),  . 

Soft  clay  protected  against  lateral  dis- 
placement,   


5  tons  per  square  foot. 


4  tons  per  square  foot. 
3  tons  per  square  foot. 

2  tons  per  square  foot. 


Definitions. —  (a)  Solid  ledge:  Naturally  formed  rock,  such 
as  the  granites  and  others  of  similar  hardness  and  soundness,  nor- 
mally requiring  blasting  for  their  removal. 

(b)  Shale:  Laminated  slate  or  clay  rocks  removable  with 
more  or  less  difficulty  by  picking. 

(c)  Hardpan:  A  thoroughly  cemented  mixture  of  sand  and 
pebbles  or  of  sand,  pebbles  and  clay,  with  or  w^ithout  a  mixture  of 
boulders  and  difficult  to  remove  by  picking. 

(d)  Gravel :  A  natural  uncemented  mixture  of  coarse  or  medium 
grained  sand  with  a  substantial  amount  of  pebbles  measuring  one 
fourth  of  an  inch  or  more  in  diameter. 

(e)  Sand  (compact):  Requiring  picking  for  its  removal. 
(/)  Sand  (loose):  Requiring  shovelhng  only. 

(g)  Sand  (medium  grain) :  Individual  grains  readily  distin- 
guishable by  eye  though  not  of  pronounced  size. 

(h)  Sand  (fine  grained) :  Individual  grains  distinguished  by 
•eye  only  with  difficulty. 

(i)  Hard  clay:  Requiring  picking  for  its  removal. 

(j)  Disintegrated  ledge  rock:  Residual  deposits  of  decomposed 
ledge. 

(k)  Medium  clay:  Stiff  and  plastic  but  capable  of  being  spaded. 

(I)  Soft  clay:  Putty-like  in  consistency  and  changing  shape 
readily  under  relatively  slight  pressure. 

The  materials  described  in  items  c,  d,  e,  J,  g,  i,  j,  k  shall  be  in 
relatively  thick  beds,  if  full  loading  value  is  used.  Otherwise,  if 
underlaid  by  a  softer  material,  the  value  assigned  to  that  material 
shall  be  used. 

Wherever  a  building  or  structure  is  to  rest  in  part  only  upon 
solid  ledge,  the  unit  intensity  of  load  upon  the  balance  of  the  bearing 
area  shall  be  not  more  than  one  half  of  the  values  given  above  for  the 
several  classes  of  soil. 

Prior  to  the  issuance  of  a  permit  for  any  permanent  building  or 
structure,  the  owner  shall,  by  means  of  open  pits  or  by  test  borings 
carried  at  least  ten  feet  into  a  satisfactory  bearing  material  other 
than  ledge  rock,  determine  the  character  and  depth  of  the  soil  under- 
lying the  proposed  site,  and  a  certified  copy  of  the  reports  of  all 
borings  and  test  pits  so  taken,  together  with  samples,  taken  dry,  of 
the  material  selected  for  a  foundation  bearing,  shall  be  filed  with 
the  commissioner  for  his  approval  and  classification.  The  number  and 
location  of  borings  taken,  together  with  the  method  used  in  making 
and  reporting  them  shall  be  as  directed  by  the  commissioner. 

Foundations  for  first  and  second  class  buildings  may  be  of  brick, 
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stone  or  concrete.  The  thickness  shall  be  as  stated  in  section  twenty- 
three  with  the  further  provision  that  all  foundation  walls  below 
grade  shall  be  figured  as  retaining  walls  when  they  act  as  such. 

Foundations  of  stone  shall  be  of  square  split  stone  except 
that  rubble  stones  shall  be  allowed  under  buildings  outside  of  the 
fire  limits,  but  only  when  such  buildings  do  not  exceed  forty-five 
feet  in  height  , and  the  foundation  wall  is  less  than  ten  feet  in  depth. 
No  rubble  foundation  shall  be  less  than  twenty  inches  in  thickness. 
All  walls  shall  be  properly  bonded  by  through  courses. 

Footings. —  The  footings  of  foundation  walls  or  piers  shall 
consist  of  footing  stones,  concrete,  reinforced  concrete  construc- 
tion or  steel  grillages.  Footings  of  wood  construction  may  be  used 
provided  that  they  are  to  be  entirely  below  the  permanent  ground 
water  level. 

Footing  Stones. —  Footing  stones  shall  be  at  least  ten  inches  in 
thickness.    They  shall  be  fully  bedded  upon  the  bearing  soil. 

Concrete  Footings. —  Concrete  footings  shall  be  not  less  than 
twelve  inches  in  thickness.  They  may  be  either  stepped  or  battered 
to  meet  the  wall  or  pier  which  they  support.  The  offset  of  each 
step  or  the  angle  of  batter  shall  be  such  as  not  to  exceed  the  allow- 
able stresses  in  the  concrete.  If  battered  footings  are  used  there 
shall  be  a  square  shoulder  at  the  base  which  shall  be  not  less  than 
four  inches  in  height. 

Steel  grillage  foundations  shall  have  at  least  six  inches  of  con- 
crete below,  and  shall  be  entirely  embedded  in  and  surrounded  by 
concrete  at  least  four  inches  thick  between  steel  and  earth,  and  the 
concrete  shall  be  no  poorer  than  one  part  Portland  cement  and 
seven  and  one  half  parts  aggregate,  measured  before  mixing. 

Footing  Loads. —  Provision  shall  be  made  in  determining  the 
required  area  of  footings  for  safely  supporting  the  full  dead  loads 
and  the  figured  live  loads  on  the  lowest  tier  of  columns,  piers  or  walls, 
plus  the  weight  of  the  footings  themselves  and  such  backfilling  and 
overlying  basement  floor  loads  as  may  come  vertically  over  the  pro- 
jecting spread  of  the  footing. 

Foundation  Piers  and  Caissons. —  The  foundation  of  any  build- 
ing or  structure  may  be  carried  down  to  ledge  or  other  satisfactory 
bearing  material  by  isolated  piers  of  approved  masonry  or  by  open 
or  pneumatic  caissons,  so  designed  that  the  working  stresses  in  the 
materials  and  on  the  soil  do  not  exceed  those  established  by  this  act. 

PILE  FOUNDATIONS. 

Section  9.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  twenty-one  and  substituting 
the  following :  —  Section  21 . —  General  Requirements. —  The  sup- 
porting value  of  piles  shall  be  obtained  from  embedment  in  or  bear- 
ing on  material  as  firm  as  can  practically  be  obtained,  and  the  method 
of  driving  shall  be  such  as  not  to  impair  their  strength.  The  fric- 
tional  value  observed  in  driving  for  that  part  of  piles  embedded  in  or 
passing  through  such  materials  as  peat,  silt,  or  fill  overlying  such 
material,  shall  not  be  relied  upon  for  support.  No  pile  or  group 
of  piles  shall  be  loaded  eccentrically,  except  in  cases  where  it  is 
impracticable  to  avoid  it.    In  such  cases  the  unit  stress  allowable 
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for  piles  shall  not  be  exceeded.  Any  type  of  pile  construction  not 
provided  for  in  this  section  shall  meet  such  requirements  as  may  be 
prescribed  by  the  commissioner. 

A  detached  column  or  pier  footing  supported  by  piling  shall 
rest  upon  not  less  than  three  piles,  but  column  or  pier  footings  sup- 
ported by  proper  and  permanent  masonry  or  steel  construction 
which  provides  lateral  support  in  all  directions  may  each  rest  upon 
a  single  pile  if  the  allowable  load  per  pile  is  not  exceeded.  Light 
wall  foundations  may  be  supported  by  a  single  row  of  piles:  pro- 
vided, that  the  length  of  wall  unsupported  laterally  by  proper  masonry 
or  steel  construction  does  not  exceed  ten  feet.  All  other  founda- 
tion walls  requiring  piling  shall  rest  upon  at  least  two  rows  of  piles, 
the  rows  to  be  at  least  two  feet  on  centres  for  buildings  up  to  thirty 
feet  in  height.  For  buildings  exceeding  thirty  feet  in  height,  if  not 
more  than  two  rows  of  piles  are  used,  the  rows  shall  be  spread  not  less 
than  three  feet  on  centres. 

Piles  under  masonry  buildings  shall  be  capped  with  concrete 
or  with  block  granite.  If  capped  with  plain  concrete  the  proportion 
shall  be  one  part  Portland  cement  to  not  more  than  seven  and  one 
half  parts  aggregate,  and  the  capping  shall  be  not  less  than  sixteen 
inches  high  above  the  pile  heads.  All  concrete  capping  shall  fill  the 
space  between  and  around  them  for  a  depth  of  six  inches  and  shall 
extend  for  not  less  than  six  inches  beyond  the  outer  edge  of  the 
pile  cluster.  No  rubble  concrete  shall  be  used  for  pile  capping. 
If  capped  with  block  granite,  each  block  shall  have  a  firm  bearing 
on  not  less  than  three  piles,  shall  be  not  less  than  twelve  inches 
thick,  and  shall  project  sufficiently  to  cover  fully  all  pile  heads. 

Piles  supporting  steel  or  wooden  buildings  without  masonry 
walls  or  floors  may  be  capped  with  timber  not  less  than  six  inches 
thick,  securely  joined  together  and  to  the  piles. 

The  commissioner  shall  require  additional  piles  to  be  driven  for 
all  piles  which  are  broken,  broomed  or  injured  in  any  way,  and  for 
piles  having  a  lower  sustaining  power  than  that  required  for  the 
work. 

The  sustaining  power  of  piles  driven  by  jetting  shall  be  deter- 
mined by  test  loads  as  directed  by  the  commissioners. 

Wooden  Piles. —  Wooden  piles  shall  be  single  sticks,  except  as 
prescribed  elsewhere,  cut  from  sound  live  trees,  shall  be  close  grained 
and  solid,  free  from  defects,  such  as  injurious  ring  shakes,  unsound  or 
loose  knots,  or  decay,  which  may  materially  impair  their  strength  or 
durability.  Piles  must  be  butt-cut  above  the  ground  swell  and  have 
a  uniform  taper  from  butt  to  tip. 

Short  Bends  not  allowed. —  A  line  drawn  from  the  centre  of  the 
butt  to  the  centre  of  the  tip  shall  be  within  the  body  of  the  pile. 

All  knots  shall  be  trimmed  close  to  the  body  of  the  pile.  All 
piles  shall  be  at  least  six  inches  in  average  diameter  at  tip  under  the 
bark. 

Inspection  of  All  Piles. —  The  commissioner  shall  require  a  com- 
petent inspector  qualified  by  experience  and  training  and  satisfac- 
tory to  him,  to  be  on  the  work  at  all  times  while  piles  are  being 
driven,  and  the  inspector  shall  keep  an  accurate  record  of  the  length, 
size  of  tip  and  butt  of  each  pile,  the  weight  and  fall  of  the  hammer 
and  the  penetration  of  each  pile  for  each  of  the  last  three  blows. 
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Square  timber  of  approved  quality  may  be  used  as  piling, 
in  which  case  the  average  cross-section  shall  be  not  less  than  ten 
inches  by  ten  inches,  and  the  tip  not  less  than  six  inches  by  six 
inches. 

Pile  heads  shall  be  cut  to  sound  wood  before  capping  is  placed. 

Loads  on  Wooden  Piles. —  Wooden  piles  driven  through  fill, 
silt,  peat  or  other  soil  incapable  of  adequately  resisting  lateral 
bending,  to  hardpan  or  ledge,  or  deriving  their  value  from  embed- 
ments of  less  than  one  twelfth  their  length  in  approved  soil,  shall 
be  figured  as  columns,  using  the  table  for  timber  compression  mem- 
bers, and  using  an  area  equal  to  the  middle  cross-section  of  the  pile. 
All  such  piles  shall  be  of  hard  wood  such  as  oak,  southern  yellow  pine 
or  similar  woods,  if  the  commissioner  shall  so  decide. 

The  safe  load  on  all  other  wooden  piles  driven  by  drop  hammer 
shall  not  exceed  twelve  tons  each  for  spruce,  Norway  pine  or  other 
soft  woods,  nor  fifteen  tons  each  for  southern  yellow  pine,  oak  or 
woods  of  similar  strength,  and  shall  be  Hmited  by  the  following 
formula :  — 

^^2  WH 
P  plus  1 

When  testing  for  their  value  the  pile  head  shall  have  sound  wood 
and  the  fall  of  the  hammer  shall  be  ten  feet. 

The  safe  supporting  value  of  wooden  piles  when  driven  by  single 
acting  power  hammer  shall  be  limited  by  the  following  formula :  — 

2WH 
PpluaO.l 

In  these  formulas :  — 
L  is  the  allowable  load  in  pounds. 

W  is  the  weight  of  the  hammer  or  striking  parts  in  pounds. 
H  is  the  fall  of  the  hammer  in  feet. 

P  is  the  average  penetration  in  inches  under  the  last  three  blows 
after  the  pile  has  been  driven  to  a  point  where  successive  blows 
produce  approximately  equal  or  uniformly  decreasing  penetration. 

The  distance  between  wooden  piles  shall  be  not  less  than  twenty- 
four  inches  on  centres.  The  tops  of  all  wooden  piles  shall  be  cut 
at  an  elevation  not  higher  than  grade  5.00,  except  that  the  commis- 
sioner may  in  his  discretion  permit  a  higher  point  of  cut  off,  but  not 
exceeding  grade  9.00  in  localities  where  the  level  of  the  ground  water 
fluctuates  with  the  tidal  variations. 

Wooden  piles  may  be  driven  to  a  depth  not  exceeding  ten  feet 
below  the  ground  surface  by  means  of  properly  designed  followers: 
provided,  that  such  followers  are  constructed  of  steel  or  iron,  and  are 
equipped  with  a  suitable  cast  iron  or  steel  socket  which  encases  the 
pile  head  sufficiently  to  avoid  injury  to  them  during  the  driving 
process.  Before  using  such  a  follower  the  pile  head  shall  be  cut  or 
trimmed  so  as  to  expose  a  sound  section  of  timber  on  which  the 
follower  shall  rest.  If  wooden  driving  blocks  are  inserted  between 
the  follower  and  pile  hammer  they  shall  be  not  more  than  twelve 
inches  in  height,  of  hard  wood,  and  shall  be  replaced  as  often  as  their 
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fibers  become  ruptured.  In  case  followers  are  used,  the  sustaining 
value  of  the  pile  as  determined  by  the  driving  formula  shall  be  reduced 
twenty-five  per  cent  unless  test  loads  are  applied,  in  which  case  the 
commissioner  may  allow  a  higher  unit  loading  not  exceeding  the 
maximum  prescribed  by  this  section. 

CONCRETE  PILES. 

Pre-cast  Concrete  Piles. —  Pre-cast  concrete  piles  shall  be  prop- 
erly designed  and  reinforced  to  permit  handling  and  driving  with- 
out injury.  The  amount  of  longitudinal  reinforcing  employed 
shall  be  not  less  than  two  per  cent  nor  more  than  four  per  cent, 
with  bands  or  hoops  not  less  than  one  fourth  of  an  inch  in  diameter 
and  spaced  not  further  than  ten  inches.  They  shall  be  thoroughly 
cured  before  driving.  The  diameter  or  lateral  dimension  of  such  a 
pile  shall  be  not  less  than  eight  inches  at  the  point,  and  shall  average 
not  less  than  eleven  inches.  The  length  shall  not  exceed  thirty 
times  the  average  diameter  when  the  pile  is  driven  through  fill,  silt, 
peat  or  other  material  having  relatively  little  lateral  stiffness,  to 
ledge  or  hardpan,  or  when  it  derives  its  value  from  embedment  of 
less  than  one  twelfth  its  length  in  approved  soil,  nor  forty  times  the 
average  diameter  in  any  case.  When  driven  to  ledge  or  hardpan  the 
allowable  load  on  any  such  pile  shall  not  exceed  four  hundred  pounds 
per  square  inch  on  the  concrete  at  the  average  cross  section,  and  six 
thousand  pounds  per  square  inch  on  the  longitudinal  reinforcement. 

All  pre-cast  concrete  piles  shall  be  protected  against  damage 
in  driving  by  the  use  of  a  suitable  cushion  cap  of  approved  design, 
and  when  driven  to  ledge  shall  be  provided  with  a  metal  shoe  having 
ample  bearing  surface. 

Cast  in  Place  Concrete  Piles. —  Concrete  piles  cast  in  place  shall 
be  so  made  and  placed  as  to  insure  the  exclusion  of  any  foreign  matter, 
and  to  secure  a  perfect  full  sized  shape,  and  shall  be  spaced  at  least 
three  feet,  centre  to  centre,  and  more  if  the  commissioner  so  decides. 
The  average  diameter  of  any  such  pile  in  place  shall  be  not  less  than 
eleven  inches,  and  the  diameter  of  the  tip  shall  be  not  less  than 
eight  inches.  The  length  shall  not  exceed  thirty  times  the  average 
diameter  when  the  pile  is  driven  through  fill,  silt,  peat  or  other 
material  having  relatively  little  lateral  stiffness,  to  ledge  or  hardpan, 
or  when  it  derives  its  value  from  embedment  of  less  than  one  twelfth 
its  length  in  approved  soil,  nor  forty  times  the  average  diameter 
in  any  case.  When  driven  to  ledge  or  hardpan  the  allowable  load 
on  any  such  pile  shall  not  exceed  four  hundred  pounds  per  square 
inch  on  the  concrete  at  the  average  section. 

General  Provisions. —  Metal  tubes  five  sixteenths  of  an  inch  . 
thick  or  less,  remaining  in  the  ground,  shall  not  be  considered  as 
reinforcement.    To  be  considered  as  reinforcement,  all  steel  rods 
shall  be  embedded  in  and  covered  by  three  inches  of  concrete. 

The  safe  load  for  all  concrete  piles  not  driven  to  ledge  shall  be 
determined  by  the  commissioner,  who  may,  if  he  deems  it  neces- 
sary, require  one  or  more  tests  of  the  same  to  be  made  at  the  expense 
of  the  owner  of  the  proposed  building  or  structure,  or  of  the  party 
causing  the  piles  to  be  driven,  but  the  commissioner  shall  not  allow  a 
greater  load  than  one  half  of  the  test  load  giving  three  eighths  inch 
total  settlement,  such  total  settlement  to  remain  constant  for  a 
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period  of  twenty-four  hours,  nor  shall  the  prescribed  unit  stresses 
be  exceeded.  Such  tests  shall  be  made  under  the  supervision 
of  the  commissioner,  and  the  results  shall  be  filed  in  his  office.  No 
concrete  pile  shall  be  allowed  a  greater  load  than  thirty  tons  in  any 
case. 

All  load  tests  shall  be  conducted  in  accordance  with  regulations 
promulgated  by  the  commissioner  and  to  his  satisfaction,  but  in  the 
absence  of  such  regulations  all  load  tests  shall  be  in  accordance  with 
regulations  formulated  by  the  commissioner,  and  to  his  satisfaction, 
but  in  the  absence  of  such  regulations,  they  shall  be  continued  until 
at  least  twice  the  working  load  allowed  has  been  put  upon  the  pile, 
and  an  accurate  record  shall  be  kept,  to  the  nearest  one  sixteenth 
inch  of  settlement  for  and  after  each  increment  of  load  has  been 
added.  Increments  of  load  shall  not  exceed  ten  thousand  pounds 
each,  and  at  least  eight  hours  shall  elapse  between  the  addition  of 
successive  increments.  Test  loads  shall  be  applied  at  capping 
grade. 

All  concrete  for  concrete  piles  shall  be  mixed  in  the  proportion 
of  one  part  Portland  cement  to  not  more  than  six  parts  of  aggre- 
gate, and  with  a  sufficient  amount  of  water  to  produce  a  plastic  or 
viscous  consistency. 

Concrete  piles  shall  be  capped  with  concrete  masonry  only. 

CELLARS  —  RAT-PROOFING. 

Section  10.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  twenty-two  and  substitut- 
ing the  following:  —  Section  22. —  Cellars. —  The  cellar  of  every 
building,  where  the  grade  or  nature  of  the  ground  so  requires,  shall 
be  sufficiently  protected  from  water  and  damp  by  a  bed  at  least  two 
inches  thick  over  the  whole,  of  concrete,  cement  and  gravel,  tar  and 
gravel,  or  asphalt,  or  by  bricks  laid  in  cement.  No  cellar  or  base- 
ment floor  of  any  building  shall  be  constructed  below  the  grade  of 
twelve  feet  above  mean  low  water,  unless  such  cellar  is  made  water- 
proof. All  metal  foundations  and  all  structural  metal  work  under- 
ground shall  be  protected  from  dampness  by  concrete,  waterproofed 
where  necessary,  or  by  other  material  approved  by  the  commissioner. 

Rat-Proofing. —  The  cellar  of  every  building  hereafter  erected 
within  the  building  limits  shall  be  made  rat-proof  by  the  use  of 
masonry  or  metal.  All  openings  in  foundations,  cellars  and  base- 
ments in  such  buildings,  except  for  doors  and  hatchways,  and  except 
also  for  such  windows  wholly  above  ground  as  may  be  exempted  by 
the  commissioner  in  his  discretion,  shall  be  completely  covered 
with  screens  of  metal  having  meshes  of  not  more  than  one  half  of  an 
inch  in  least  dimension  and  constructed  of  rods  or  wire  of  not  less 
than  twenty  gauge. 

thickness  of  walls. 

Section  11.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  twenty-three  and  substitut- 
ing the  following:  —  Section  23. —  For  the  purposes  of  this  section  a 
basement  wall  shall  be  construed  to  include  any  exterior  wall  between 
the  ground  and  the  first  floor,  and  any  party,  fire  and  bearing  walls 
from  the  top  of  foundations  to  the  first  floor. 
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The  thickness  of  masonry  walls  shall  be  in  all  cases,  irrespective 
of  the  requirements  of  this  section,  sufficient  to  keep  the  stresses  in 
the  masonry  within  the  working  stresses  prescribed  by  this  act. 

For  single  family  dwellings  not  over  three  stories  high  with 
wooden  floor  beams  spanning  not  more  than  fifteen  feet,  all  exterior, 
party,  bearing  or  fire  walls  shall  be  not  less  than  twelve  inches  thick 
for  basement  walls  and  eight  inches  thick  above  the  basement: 
provided,  however,  that  the  ends  of  floor  timbers  on  opposite  sides  of  a 
w^all  in  such  buildings  shall  not  be  nearer  than  eight  inches  to  each 
other. 

For  dwellings  not  over  three  stories  high  with  floors  spanning 
not  more  than  twenty  feet,  all  exterior  walls  shall  be  not  less  than 
twelve  inches  thick  for  basement  walls  and  eight  inches  thick  above 
the  basement,  and  all  party,  fire,  and  bearing  walls  shall  be  not  less 
than  twelve  inches  thick.  In  case  any  part  of  such  a  building  is 
adapted  for  any  use  other  than  habitation,  all  walls  surrounding 
that  part  of  the  building  shall  be  not  less  than  twelve  inches  thick. 

For  aU  other  residences  and  for  hotels,  lodging  houses,  board- 
ing houses,  clubs,  convents,  hospitals,  asylums  and  detention  build- 
ings, all  exterior,  party,  fire  and  bearing  walls  above  foundations 
shall  have  the  following  minimum  thickness  in  inches:  — 


Stories, 

Base- 
ment. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

1  story  building,  . 

12 

12 

2  story  building,  . 

12 

12 

12 

3  story  building,  . 

12 

12 

12 

12 

4  story  building,  . 

12 

12 

12 

12 

12 

5  story  building,  . 

16 

12 

12 

12 

12 

12 

6  story  building,  . 

16 

16 

12 

12 

12 

12 

12 

7  story  building,  . 

16 

16 

16 

12 

12 

12 

12 

12 

8  story  building,  . 

20 

16 

16 

16 

12 

12 

12 

12 

12 

I 


For  all  other  buildings,  all  exterior,  party,  fire  and  bearing  walls 
above  foundations  shall  have  the  following  minimum  thickness  in 
inches :  — 


Stories. 

Base- 
ment. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

1  story  building,  . 

12 

121 

2  story  building,  . 

12 

12 

12 

3  story  building,  . 

16 

12 

12 

12 

4  story  building,  . 

16 

16 

12 

12 

12 

5  story  building,  . 

16 

16 

16 

12 

12 

12 

6  story  building,  . 

20 

16 

16 

16 

12 

12 

12 

7  story  building,  . 

20 

20 

16 

16 

16 

12 

12 

12 

8  story  building,  . 

20 

20 

20 

16 

16 

16 

12 

12 

12 

(1  In  case  the  floor  area  is  less  than  500  square  feet,  the  wall  thickness  may  be  8  inches.) 
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Provided,  however,  that  if  any  part  of  any  building  is  lower  than  the 
rest,  the  lower  part  may  have  walls  of  thicknesses  required  for  a 
building  of  height  equal  to  that  of  the  low  part. 

The  foundation  walls  shall  be  at  least  four  inches  thicker  than 
the  required  thickness  of  the  walls  of  the  first  story.  The  thickness 
herein  given  shall  apply  to  all  masonry  walls  unless  they  are  rein- 
forced by  a  frame  or  skeleton  of  steel  or  reinforced  concrete. 

For  the  purposes  of  this  section  any  balcony  or  mezzanine  fioor 
of  more  than  ten  feet  span  shall  be  considered  as  forming  a  story 
in  fixing  the  thickness  of  the  walls  which  support  it. 

In  reckoning  the  thickness  of  walls,  ashlar  shall  not  be  con- 
sidered unless  the  walls  are  at  least  sixteen  inches  thick  and  the 
ashlar  is  at  least  eight  inches  thick,  or  unless  alternate  courses  are 
at  least  four  and  eight  inches  to  allow  bonding  with  the  backing. 
Ashlar  shall  be  held  by  metal  clamps  to  the  backing  or  be  properly 
bonded  to  the  same. 

Non-bearing  walls  not  used  for  fire  or  party  walls  may  be  four 
inches  less  in  thickness  than  is  required  by  the  preceding  tables; 
and  such  walls  supporting  stairs  or  stair  landings  may  be  eight 
inches  less:  -provided,  however,  that  no  such  non-bearing  or  stair 
wall  shall  be  less  than  eight  inches  thick  nor  have  a  greater  height 
unstayed  laterally  than  thirty  times  its  thickness,  except  with  the 
approval  of  the  commissioner. 

Curtain  walls  between  columns,  buttresses  or  projecting  piers 
may  be  thinner  than  is  required  by  the  preceding  tables:  provided, 
however,  that  in  single  family  houses  not  over  three  stories  high 
such  curtain  walls  shall  be  not  less  than  four  inches  thick,  and  in  all 
other  buildings  such  curtain  walls  shall  be  not  less  than  twelve 
inches  thick  for  fire  or  party  walls  nor  less  than  eight  inches  thick 
for  exterior  walls,  except  that  the  parts  between  the  top  of  one 
window  opening  and  the  bottom  of  the  window  opening  above,  if 
faced  with  metal,  shall  be  backed  by  at  least  four  inches  of  incom- 
bustible material.  No  curtain  wall  exceeding  twenty  feet  in  length 
shall  have  a  greater  height  unstayed  laterally  than  thirty  times  its 
thickness. 

Hollow  block  walls  shall  have  the  same  minimum  thickness  as  is 
required  for  brick  walls,  but  shall  not  be  used  for  bearing  walls  in 
buildings  over  four  stories  high.  Solid  unreinforced  concrete  walls 
shall  have  the  same  minimum  thickness  as  required  for  brick  walls. 
Reinforced  concrete  walls  shall  be  of  the  thickness  and  construction 
required  by  the  commissioner,  subject  to  the  requirements  of  section 
fifteen. 

BRICKWORK  —  BONDING. 

Section  12,  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  twenty-five  and  substituting 
the  following:  —  Section  25. —  Every  eighth  course,  at  least,  of  a 
brick  wall  shall  be  a  full  heading  or  bonding  course,  except  where 
walls  are  faced  with  face  brick,  in  which  case  in  every  eighth  course 
at  least  every  other  brick  shall  be  a  full  header.  No  diagonal  header 
ties  shall  be  used. 

In  a  skeleton  frame  building  brick  facing  of  not  more  than 
four  inches  in  thickness  may  be  bonded  to  the  frame  by  metal  ties 
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if  other  suitable  precautions  satisfactory  to  the  commissioner  are 
taken.  Such  ties  shaH  be  of  galvanized  wire  or  other  suitable 
material  satisfactory  to  him. 


FIRE  PROTECTION. 

Section  13.  Said  chapter  five  hundred  and  fifty  as  amended 
in  section  thirty-two  by  section  five  of  chapter  seven  hundred  and 
eighty-two  of  the  acts  of  nineteen  hundred  and  fourteen  is  hereby 
further  amended  by  striking  out  said  section  thirty-two  and  sub- 
stituting the  ioWowing:  — Section  32. —  All  structural  metal  sup- 
porting or  forming  part  of  the  frame,  floors,  roof  or  columns  of  any 
building,  except  as  otherwise  exempted  in  this  act,  shall  be  protected 
against  the  effect  of  heat. 

Protection  shall  consist  of : 

(a)  Concrete.  —  Cast  in  forms  around  and  in  direct  contact  with 
the  structural  members  and  reinforced  with  iron  or  clamps  or  hangers 
or  with  wires  in  such  a  manner  as  to  form  a  thorough  bond.  Con- 
crete filling  may  be  deemed  protection  for  the  upper  flanges  where 
arch  construction  is  used; 

(6)  Terra  Cotta. —  Clamped  in  place  with  steel  clamps  or 
wrapped  securely  with  number  twelve  galvanized  iron  wire  or  metal 
lath  in  such  manner  as  to  hold  each  block  in  place,  set  in  mortar 
no  poorer  than  one  part  natural  cement  and  two  parts  sand  and 
(except  where  arches  abut)  plastered  with  the  same  mortar  at  least 
one  half  inch  thick,  and  at  least  thick  enough  to  make  the  entire 
protection  as  thick  as  required  in  paragraph  three.  Terra  cotta 
blocks  may  be  hollow  but  each  face  shall  be  solid,  and  no  shell  or 
web  shall  be  less  than  three  quarter  inches  thick; 

(c)  Brickwork. —  Set  in  cement  mortar; 

(d)  Any  material  or  form  of  construction  that  will  resist  the 
action  of  flames  and  a  heat  of  seventeen  hundred  degrees  Fahrenheit 
for  at  least  two  hours  without  raising  the  temperature  of  the  material 
to  be  protected  above  five  hundred  and  fifty  degrees  Fahrenheit, 
through  a  thickness  of  two  inches,  as  determined  by  fire  and  water 
tests  for  fireproofing  construction  adopted  by  the  American  Society 
for  Testing  Materials. 

This  protection  shall  be,  unless  it  is  otherwise  provided  herein, 
at  least  three  quarter  inches  thick  and  at  least  of  the  thickness 
named  in  the  following  table : — 

On  columns  carrying  masonry  walls :  — 

One  and  one  half  inches  against  the  edges  of  flanges; 

Four  inches  elsewhere. 
On  columns  carrying  floors  or  roofs  or  both :  — 

One  and  one  half  inches  against  the  edges  of  flanges ; 

Three  inches  elsewhere. 
On  beams,  girders  or  trusses  carrying  masonry  walls :  — 

One  inch  on  top; 

Two  inches  elsewhere. 
On  beams,  girders,  or  trusses  carrying  floors  or  roofs  or  both:  — 

One  inch  on  top; 

One  and  one  half  inches  elsewhere. 
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On  beams  deeper  than  fifteen  inches  or  having  a  flange  width  of 
more  than  seven  and  one  half  inches :  — 
One  inch  on  top; 
Two  inches  elsewhere. 
On  lugs,  brackets,  braces  and  similar  minor  construction  mem- 
bers and  beyond  the  tips  of  rivets :  — 
Three  quarters  of  an  inch. 

About  isolated  columns  on  the  exterior  of  buildings,  the  thick- 
ness of  protection  may  be  reduced  to  one  inch,  when  the  same  is 
covered  with  an  outer  shell  of  cast  iron  or  steel. 

Plaster  on  metal  lath  shall  not  be  considered  as  a  fire  protection 
for  steel  or  iron  structural  members,  except  that  where  suspended 
ceilings  of  metal  lath  and  plaster  leave  not  less  than  one  inch  of 
air  space  against  the  protective  covering  of  such  structural  member, 
the  protective  covering  may  be  one  inch  in  thickness. 

Metal  lath  and  plaster  used  for  the  requirements  of  this  section 
shall  have  a  total  thickness,  not  counting  cHnches,  of  not  less  than 
three  quarters  of  an  inch. 

No  pipes,  wires,  cables  or  other  material  shall  be  embedded  in 
the  required  fireproofing  of  columns  or  other  structural  members. 

The  above  requirements  as  to  fire  protection  shall  not  apply  in 
the  following  cases :  — 

(a)  Structural  metal  in  second  or  third  class  buildings  in  any 
case  in  which  wood  without  fire  protection  would  be  permissible 
under  this  act. 

(h)  Structural  metal  which  faces  on  enclosed  spaces  that  are 
strutted  up  or  hung  down  from  floors  or  roofs  where  the  tops,  bot- 
toms and  walls  or  partitions  of  such  spaces  are  protected  against 
fire  on  the  outer  side,  as  required  elsewhere  in  this  act. 

(c)  Lintel  angles  under  stone  or  brick  unless  over  ten  feet  span. 

(d)  Buildings  built  in  whole  or  in  part  of  a  better  class  of  con- 
struction than  is  required  by  this  act  shall  be  required  to  have  only 
such  protection  for  structural  metal  as  would  be  required  in  a  build- 
ing of  the  type  that  would  be  allowed  in  the  given  case. 

(e)  Metal  work  in  a  non-bearing  partition,  and  for  furrings 
and  metal  used  only  to  support  finish  or  equipment,  and  for  metal 
of  stair  construction,  suspension  rods  for  balconies,  steel  work  of 
theatre  stages,  fly  galleries  and  rigging  lofts. 

(/)  Metal,  other  than  columns,  carrying  no  other  loads  than 
roof  loads  (without  roof  gardens),  ceilings,  or  suspended  balconies 
not  over  eight  feet  wide.  When  a  suspended  ceiling  is  used  it  shall 
be  of  metal  lath  and  plaster  with  all  hanging  rods,  ties,  stiffening,  and 
the  like,  of  metal. 

In  work  in  connection  with  alterations  of  existing  buildings, 
the  character  and  amount  of  protection  for  steel  and  iron  work  shall 
be  made  satisfactory  to  the  commissioner. 

Whenever  any  protective  material  or  structural  metal  is, 
in  the  opinion  of  the  commissioner,  Hable  to  injury  by  trucks  or 
merchandise,  wood  or  metal  guards  shall  be  applied  as  he  may  require. 

In  building  of  third  class  construction  the  exterior  walls  at 
each  floor  level,  and  all  spaces  between  joists  over  girders  and  bear- 
ing partitions,  and  from  plate  to  roof  boarding,  shall  be  firestopped 
with  masonry  or  metal. 
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In  buildings  of  second  class  construction  spaces  between  strap 
furring  on  brick  walls  shall  be  filled  for  a  distance  of  five  inches 
below  and  five  inches  above  the  floor  beams  with  mortar,  and  all 
spaces  between  joists  over  girders  and  bearing  partitions,  and  from 
plate  to  roof  boarding  shall  be  firestopped  with  masonry  not  less 
than  four  inches  thick. 

In  buildings  of  second  or  third  class  construction  spaces  between 
rafters,  over  furring  enclosing  spaces  under  the  roof,  shall  be  fire- 
stopped  with  wood  or  metal,  and  spaces  between  stringers  of  stairs 
and  joists  of  landings,  unless  stairs  are  unceiled  or  of  incombustible 
materials,  shall  be  firestopped  with  masonry  or  metal  or  not  less  than 
seven  eighths  of  an  inch  of  wood,  at  least  twice  in  each  flight  of 
stairs.  All  spaces  around  chimneys  shall  be  thoroughly  firestopped 
with  sheet  metal,  metal  lath  and  plaster,  or  masonry. 

Firestopping  shall  completely  fill  all  openings  where  it  is  applied; 
all  chases  or  enclosures  for  pipes  shall  be  firestopped  adjacent  to 
other  required  firestopping  and  by  the  same  materials,  except  that 
metal  lath  and  plaster  may  be  used. 

No  building  operations  shall  be  permitted  which  will  create 
unnecessary  permanent  spaces  where  rats  will  find  refuge  from 
their  enemies  and  breed. 

In  every  building  of  second  or  third  class  construction  each 
floor  shall  be  thoroughly  stopped  by  a  continuous  layer  of  asbestos 
fabric,  magneso  calcite  or  other  fire-resisting  material  approved  by 
the  commissioner. 

Furnaces  and  Smoke  Pipes. —  The  tops  of  all  heating  furnaces 
and  smoke  pipes  shall  be  at  least  one  foot  below  the  nearest  wooden 
beams  or  ceilings.  All  ceilings  immediately  over  a  furnace  or  boiler, 
and  for  six  feet  on  each  side  thereof,  and  all  ceihngs  over  indirect 
radiators  shall,  except  under  fireproof  floors,  be  metal-lathed  and 
plastered. 

Register  Boxes. —  All  hot-air  register  boxes  in  the  floors  or  parti- 
tions of  buildings  shall  be  set  in  soapstone  or  equally  fireproof  bor- 
ders and  not  less  than  two  inches  in  width,  shall  be  made  of  tin 
plate,  and  shall  have  double  pipes  and  boxes  properly  fitted  to  the 
soapstone.  Hot-air  pipes  and  register  boxes  shall  be  at  least  one 
inch  from  any  woodwork,  and  register  boxes  shall  be  fifteen  inches  by 
twenty-five  inches  or  larger,  and  their  connecting  pipes  shall  be  two 
inches  from  any  woodwork.  If  indirect  hot  water  or  indirect  steam 
heat  is  used,  the  commissioner  may  modify  or  dispense  with  the 
foregoing  requirements. 

Vent  and  Smoke  Pipes. —  All  vent  or  smoke  pipes  for  stoves, 
furnaces  or  heaters,  not  including  gas  stoves,  hereafter  installed 
shall  be  placed  not  nearer  than  twelve  inches  to  any  lath,  plaster  or 
board  partition,  ceiUng  or  woodwork.  Where  such  pipes  pass 
through  a  lath  and  plaster  or  board  partition,  they  shall  be  protected 
by  ventilated  metal  collars  at  least  six  inches  larger  in  diameter 
than  the  pipe.  Where  such  pipes  enter  the  chimney,  the  opening 
into  the  same  shall  be  protected  by  a  metal  collar  built  at  least  four 
inches  into  the  brickwork  of  the  chimney.  No  such  pipe  shall  pass 
through  the  roof  or  exterior  wall  of  any  building.  Such  pipes  when 
within  eighteen  inches  of  a  ceiling  shall  be  protected  by  having  the 
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ceiling  over  them,  and  at  least  two  feet  wide,  wire-lathed  and  plas- 
tered, or  by  having  a  shield  of  metal  of  the  same  width  hung  from 
the  floor  timbers,  and  at  least  six  inches  distant  therefrom.  Vent 
pipes  to  gas  stoves,  if  placed  nearer  than  three  inches  to  any  wood- 
work or  lath  and  plaster  partition,  shall  be  protected  with  incom- 
bustible material. 

FIREPROOF  PARTITIONS. 

Section  14.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  thirty-three  and  substitut- 
ing the  following:  —  Section  33. —  Except  as  is  otherwise  provided 
in  this  section,  partitions  in  buildings  of  first  class  construction  shall 
be  constructed  of  the  materials  and  in  the  manner  herein  specified :  — 

(a)  Brick  in  cement  mortar; 

{h)  Concrete,  consisting  of  one  part  Portland  cement  and 
not  more  than  three  parts  of  sand  and  six  parts  of  stone  or  gravel, 
not  less  than  three  inches  thick  if  properly  reinforced  with  steel, 
nor  less  than  four  inches  thick  otherwise; 

(c)  Cinder  concrete,  consisting  of  one  part  Portland  cement 
and  not  more  than  three  parts  of  sand  and  six  parts  of  cinders,  not 
less  than  four  inches  thick  if  properly  reinforced  with  steel,  nor  less 
than  five  inches  thick  otherwise; 

{d)  Hollow  terra  cotta  blocks,  laid  in  cement  mortar,  not  less 
than  three  inches  thick; 

{e)  Hollow  concrete  blocks,  of  either  stone  or  cinder  concrete, 
laid  in  cement  mortar,  not  less  than  three  inches  thick; 

(/)  Solid  or  hollow  blocks  consisting  of  gypsum  containing 
not  more  than  twenty-five  per  cent  by  weight  of  cinders,  asbestos 
fiber,  wood  chips  or  vegetable  fiber,  laid  in  gypsum  plaster  or  cement 
mortar  tempered  with  lime,  not  less  than  three  inches  thick; 

{g)  Metal  lath  on  a  steel  studding  covered  with  Portland  cement 
mortar  or  gypsum  plaster,  of  a  finished  thickness  of  not  less  than  two 
inches  in  the  case  of  soKd  partitions,  nor  less  than  three  inches  in  the 
case  of  hollow  partitions;  or 

{h)  Any  material  or  form  of  construction  that  may  be  approved 
by  the  commissioner  if  conforming  to  the  requirements  of  the  fire 
test  hereinafter  prescribed.  But  nothing  in  this  section  shall  pre- 
vent the  erection,  in  the  discretion  of  the  commissioner,  of  parti- 
tions of  pressed  metal  and  glass  or  of  temporary  partitions  of  wood 
and  glass  within  rooms  or  spaces  enclosed  by  fireproof  partitions 
or  walls. 

The  thicknesses  as  above  prescribed  are  for  partitions  up  to 
fifteen  feet  in  height,  and  they  shall  be  increased  in  thickness  one 
inch  for  every  additional  eight  feet  or  fraction  thereof.  If  partitions 
are  not  plastered  on  both  sides,  the  thicknesses  shall  be  one  inch 
greater  than  those  above  specified. 

Constructio7i. —  Unless  built  as  approved  masonry  walls,  parti- 
tions in  fireproof  buildings  shall  be  independently  supported  at 
each  floor.  They  shall  be  keyed,  or  otherwise  securely  fastened  to 
the  ceilings,  and,  when  necessary,  shall  be  stiffened  with  suitable 
steel  uprights  securely  fastened  to  floor  and  ceiling.  Partitions 
enclosing  hallways  or  toilet  rooms  and  other  permanent  partitions 
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shall  not  rest  on  wood  flooring  but  shall  start  on  the  fireproof  con- 
struction of  the  floor.  In  the  upper  story,  where  there  is  a  space 
between  the  ceihng  of  the  top  floor  and  the  roof,  partitions  need  not 
extend  above  the  ceiling. 

Tests  of  Fireproof  Partitions. —  In  testing  the  fireproof  qualities 
of  any  partition  construction,  a  vertical  panel  not  less  than  fourteen 
feet  long  and  nine  feet  high  shall  be  subjected  to  a  continuous  fire 
for  not  less  than  one  hour  at  an  average  temperature  of  seventeen 
hundred  degrees  Fahrenheit,  during  the  latter  half  hour,  followed 
by  an  application  for  not  less  than  two  and  one  half  minutes  of  a  hose 
stream  from  a  one  and  one  eighth  inch  nozzle  at  thirty  pounds 
nozzle  pressure,  without  the  passage  of  flame  during  the  test. 

TIMBERS  IN  WALLS  OF  SECOND  CLASS  BUILDINGS. 

Section  15.  Said  chapter  five  hundred  and  fifty  is  hereby 
further  amended  by  striking  out  section  thirty-four  and  substituting 
the  following:  —  Section  34. —  The  ends  of  all  wooden  floor  or  roof 
timbers  in  second  class  buildings  shall  enter  the  wall  to  a  depth  of 
at  least  four  inches;  and  the  ends  of  all  such  beams  shall  be  so  shaped 
or  arranged  that  in  case  of  fire  they  may  fall  without  injury  to  the 
wall. 

LOADS. 

Section  16.  Said  chapter  five  hundred  and  fifty,  as  amended 
in  section  thirty-six  by  chapter  five  hundred  and  ninety-five  of  the 
acts  of  nineteen  hundred  and  fourteen,  is  hereby  further  amended  by 

striking  out  said  section  thirty-six  and  substituting  the  following :  

Section  36. —  Dead  loads  shall  consist  of  the  weight  of  walls,  floors 
roofs,  and  permanent  partitions.    The  weights  of  various  materials 


shall  be  assumed  as  follows : 

Pounds  per 

Cubic  Foot. 

Beech,   42 

Birch,   42 

Brickwork,   120 

Concrete,  cinder,  structural,   .   108 

Concrete,  cinder,  floor  filling,   gg 

Concrete,  stone,   144 

Douglas  fir,   36 

Granite,   168 

Granolithic  surface,   144 

Limestone,  .      .      .      .      ,   150 

Maple,   42 

Marble,   168 

Oak,   48 

Pine,  southern  yellow,   42 

Sandstone,   144 

Spruce,   30 

Terra  cotta,  architectural,  voids  unfilled,   72 

Terra  cotta,  architectural,  voids  filled,   120 

Pounds  per 
Square  Foot. 

Gravel  or  slag  and  felt  roofing,      .......  6 

Plastering  on  metal  lath,  exclusive  of  furring,     ....  8 
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Live  loads  shall  include  all  loads  except  dead  loads.  Every 
permit  shall  state  th&  purpose  for  which  the  building  is  to  be  used, 
and  all  floors  and  stairs  shall  be  of  suflScient  strength  to  bear  safely 
the  weight  to  be  imposed  thereon  in  addition  to  the  dead  load,  but 
shall  safely  support  a  minimum  uniformly  distributed  live  load  per 
square  foot  as  specified  in  the  following  table : 


Class  of  Building. 


Pounds  per 
Square  Foot. 


Armories,  assembly  halls,  and  gymnasiums. 

Fire  houses :  — 

Apparatus  floors,  

Residence  and  stable  floors, 


Garages,  private,  not  more  than  two  cars,  

Garages,  public,  

Grandstands,  

Hotels,  lodging  houses,  boarding  houses,  clubs,  convents,  hospitals, 
asylums  and  detention  buildings :  — 

Public  portions,  

Residence  portions,  

Manufacturing,  heavy,  

Manufacturing,  light,  

Office  buildings:  — 

First  floor,  

All  other  floors,  .      .      .      .      .      .      .  . 


PubHc  buildings:  — 

Public  portions,  

OflSce  portions,  

Residence  buildings,  including  porches,  

Schools  and  colleges :  — 

Assembly  halls,  

Class  rooms  never  to  be  used  as  assembly  halls. 

Sidewalks,  

(Or  eight  thousand  pounds  concentrated,  whichever  gives  the 
larger  moment  or  shear.) 

Stables,  public  or  mercantile :  — 

Street  entrance  floors,  

Feed  room,  

Carriage  room,  

Stall  room  


Stairs,  corridors,  and  fire  escapes  from  armories,  assembly  halls  and 
gymnasiums. 

Stairs,  corridors,  and  fire  escapes  except  from  armories,  assembly 
halls  and  gymnasiums. 


Storage,  heavy. 
Storage,  light. 
Stores,  retail,  . 
Stores,  wholesale. 


100 


150 
50 
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The  commissioner  may  require  design  for  heavier  loads  than  the 
above  minimum  values  if,  in  his  judgment,  the  purpose  of  the  building 
or  vibrating  machinery  requires  it.  For  buildings  or  structures  not 
included  in  the  above  table,  the  commissioner  shall  establish  allowable 
live  loads. 

The  commissioner  may  prescribe  the  maximum  loads  which 
may  be  imposed  upon  the  floors  of  existing  buildings. 

No  use  or  occupation  of  a  building  or  part  of  a  building  for  a 
purpose  other  than  that  for  which  it  is  designed  to  be  used,  as  set 
forth  in  the  permit  upon  which  it  was  erected,  and  no  change  in  the 
use  or  occupation  of  a  building  or  part  thereof  which  will  increase 
the  floor  load  beyond  the  capacity  prescribed  for  such  use  and 
occupation  shall  be  made  unless,  upon  application  therefor,  the 
commissioner  shall  issue  a  permit  on  condition  that  the  proposed 
use  will  not  endanger  the  safety  of  the  building  or  the  health  or  the 
safety  of  the  occupants  thereof. 

Before  any  building  hereafter  erected  is  occupied,  in  whole  or 
in  part,  as  a  business  building,  and  before  any  building  already 
erected  but  not  previously  occupied  as  a  business  building,  is  occupied 
or  used,  in  whole  or  in  part,  for  that  purpose,  and  whenever,  for  any 
reason,  the  commissioner  shall  prescribe  the  load  for  an  existing 
building  or  part  thereof,  the  safe  live  load  for  each  floor,  or  portion 
of  each  floor  as  approved  by  the  commissioner,  shall  be  marked  on 
metal  plates,  of  character  approved  by  him,  which  shall  be  supplied 
and  securely  affixed  by  the  owner  of  the  building  in  a  conspicuous 
place  in  the  story  to  which  they  relate.  It  shall  be  the  duty  of  the 
occupants  of  the  building  to  maintain  such  plates  during  their 
occupancy,  and  the  owner  of  the  building  or  his  agent  shall  cause 
the  same  to  be  properly  affixed  with  each  change  of  occupancy.  No 
person  shall  place  or  cause  or  permit  to  be  placed  on  any  floor  of  any 
building  any  greater  load  than  the  approved  safe  load. 

Every  plank,  slab  and  arch,  and  every  floor  beam  carrying  one 
hundred  square  feet  of  floor  or  less,  shall  be  of  sufficient  strength  to 
bear  safely  the  combined  dead  and  live  load  supported  by  it,  but 
the  floor  live  loads  may  be  reduced  for  other  parts  of  the  structure 
as  follows :  — 

In  all  buildings  except  armories,  garages,  gymnasiums,  storage 
buildings,  wholesale  stores,  and  assembly  halls,  for  all  flat  slabs  of 
over  one  hundred  square  feet  area,  reinforced  in  two  or  more  direc- 
tions and  for  all  floor  beams,  girders,  or  trusses  carrying  over  one 
hundred  square  feet  of  floor,  ten  per  cent  reduction. 

For  the  same,  but  carrying  over  two  hundred  square  feet  of 
floor,  fifteen  per  cent  reduction. 

For  the  same,  but  carrying  over  three  hundred  square  feet  of 
floor,  twenty-five  per  cent  reduction. 

These  reductions  shall  not  be  made  if  the  member  carries  more 
than  one  floor  and  therefore  has  its  live  load  reduced  according  to 
the  table  below. 

In  public  garages,  for  all  flat  slabs  of  over  three  hundred  square 
feet  area  reinforced  in  more  than  one  direction,  and  for  all  floor  beams, 
girders  and  trusses  carrying  over  three  hundred  square  feet  of  floor, 
and  for  all  columns,  walls,  piers,  and  foundations,  twenty-five  per  cent 
reduction. 
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In  all  buildings  except  storage  buildings,  wholesale  stores,  and 
public  garages,  for  all  columns,  girders,  trusses,  walls,  piers,  and 
foundations. 


Carrying  one  floor,  . 
Carrying  two  floors. 
Carrying  three  floors. 
Carrying  four  floors. 
Carrying  five  floors. 
Carrying  six  floors  or  more,  . 


No  reduction. 

Twenty-five  per  cent  reduction. 
Forty  per  cent  reduction. 
Fifty  per  cent  reduction. 
Fifty-five  per  cent  reduction. 
Sixty  per  cent  reduction. 


Roofs  shall  be  designed  to  support  safely  minimum  live  loads 
as  follows :  — 

Roofs  with  pitch  of  four  inches  or  less  per  foot,  a  vertical  load  of 
forty  pounds  per  square  foot  of  horizontal  projection  applied  either 
to  half  or  to  the  whole  of  the  roof. 

Roofs  with  pitch  of  more  than  four  inches  and  not  more  than 
eight  inches  per  foot,  a  vertical  load  of  fifteen  pounds  per  square 
foot  of  horizontal  projection  and  a  wind  load  of  ten  pounds  per  square 
foot  of  surface  acting  at  right  angles  to  one  slope,  these  two  loads 
being  assumed  to  act  either  together  or  separately. 

Roofs  with  pitch  of  more  than  eight  inches  and  not  more  than 
twelve  inches  per  foot,  a  vertical  load  of  ten  pounds  per  square  foot 
of  horizontal  projection  and  a  wind  load  of  fifteen  pounds  per  square 
foot  of  surface  acting  at  right  angles  to  one  slope,  these  two  loads 
being  assumed  to  act  either  together  or  separately. 

Roofs  with  pitch  of  more  than  twelve  inches  per  foot,  a  vertical 
load  of  five  pounds  per  square  foot  of  horizontal  projection  and  a 
wind  load  of  twenty  pounds  per  square  foot  of  surface  acting  at  right 
angles  to  one  slope,  these  two  loads  being  assumed  to  act  either 
together  or  separately. 

All  buildings  and  structures  shall  be  calculated  to  resist  a  pressure 
per  square  foot  on  any  vertical  surface  as  follows:  — 

For  forty  feet  in  height,  Ten  pounds. 

Portions  from  forty  to  eighty  feet  above  ground,  .  Fifteen  pounds. 
Portions  more  than  eighty  feet  above  ground,      .  Twenty  pounds. 

But  the  commissioner  may  require  a  building  or  structure  to  be 
designed  for  larger  pressure  than  the  pressures  given  in  the  table  if, 
in  his  judgment,  the  exposure  requires  it. 

If  the  resisting  moments  of  the  materials  of  construction  are  not 
suflftcient  to  resist  the  moment  of  distortion  due  to  wind  pressure 
without  exceeding  the  stresses  allowed  in  this  act,  additional  bracing 
shall  be  introduced  to  supply  the  deficiency  in  the  moment. 

WOODEN  BUILDINGS. 

Section  17.  Said  chapter  five  hundred  and  fifty  as  amended 
in  section  thirty -nine  by  section  seven  of  chapter  seven  hundred 
and  eighty-two  of  the  acts  of  nineteen  hundred  and  fourteen  is 
hereby  further  amended  by  striking  out  said  section  thirty-nine  and 
substituting  the  following:  —  Section    39  —  Foundations. —  Every 
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wooden  building  hereafter  erected  or  enlarged,  outside  of  the  build- 
ing Hmits,  shall  have  a  foundation  of  rubble,  block  granite  or  brick 
or  concrete,  carried  up  to  the  surface  of  the  ground,  and  no  round 
or  boulder  stone  shall  be  used.  Every  such  foundation,  if  of  brick 
or  concrete,  shall  be  at  least  twelve  inches  thick,  and  if  of  granite 
shall  be  at  least  eighteen  inches  thick,  and  if  of  rubble  shall  be  at 
least  twenty  inches  thick,  and  shall  be  laid  at  least  four  feet  below 
any  surface  exposed  to  frost  and  upon  the  solid  ground  or  upon 
piles  properly  spaced. 

Underpinning. —  Every  such  wooden  building  hereafter  erected 
or  enlarged,  the  sills  of  which  do  not  rest  directly  upon  a  foundation 
as  above  described  but  on  an  underpinning,  shall  have  such  under- 
pinning made  of  brick,  stone  or  concrete,  and  the  underpinning, 
if  of  brick  or  concrete,  shall  be  at  least  twelve  inches  thick,  and  if 
of  stone  shall  be  at  least  sixteen  inches  thick. 

Framing. —  Every  wooden  building  hereafter  erected  or  enlarged 
shall  have  all  its  parts  of  sufficient  strength  for  their  purposes;  shall 
be  built  with  wall-girts  not  smaller  than  four  by  six  spruce  or  fir, 
or  four  by  four  hard  pine,  or  with  ledger  boards;  shall  have  no 
studs  more  than  twenty  inches  on  centres  for  buildings  more  than 
one  story  high,  with  all  angles  between  partitions,  or  between  parti- 
tions and  walls,  blocked  strongly,  giving  what  is  known  as  "solid 
corners";  shall  have  every  post  securely  braced;  shall  have  wall 
spaces  back  of  all  ledger  boards  tightly  filled  with  at  least  two  inch 
furring  cut  in  between  studs;  and  shall  have  all  framing  securely 
nailed  or  framed  or  ironed  together. 

Where  no  exterior  wall  boarding  is  used  ledger  boards  shall  not 
be  used,  and  wall  girts  shall  be  framed  to  posts  and  pinned.  Braces 
shall  repeat  in  each  story  and  shall  not  be  smaller  than  three  inch 
studding.  Approved  May  29,  1918. 
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An  Act  to  provide  for  the  transfer  of  the  powers  of  the 
boston  transit  commission  to  the  city  of  boston. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Upon  the  expiration  of  the  term  of  office  of  the 
Boston  transit  commission  the  city  of  Boston  shall  have  all  the 
powers  and  privileges,  and  be  subject  to  all  the  duties,  restrictions 
and  liabilities  heretofore  conferred  or  imposed  upon  the  commission 
and  remaining  in  effect  at  the  date  of  the  passage  of  this  act,  the 
said  powers  and  duties  to  be  exercised  and  performed  by  the  mayor, 
commissioner  of  public  works,  and  city  treasurer,  or  by  such  person 
or  persons,  not  exceeding  three,  as  may  be  appointed  by  the  mayor, 
subject  to  the  provisions  of  chapter  four  hundred  and  eighty-six 
of  the  acts  of  nineteen  hundred  and  nine  and  acts  in  amendment 
thereof  and  in  addition  thereto.  The  persons  so  appointed  shall 
receive  such  compensation  for  their  services  as  the  mayor  and  city 
council  shall  determine. 

Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  3,  1918. 

See  1894,  ch.  548,  s.  23;  1929,  ch.  297;  1929,  ch.  383. 
251  Mass.  71,  72,  73;  259  Mass.  323,  325;  278  Mass.  274,  276;  1936 
Adv.  Sh.  1979,  1986. 


